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INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 
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Proclamation  4885  of  December  4,  1981 

Bill  of  Rights  Day 

Human  Rights  Day  and  Week,  1981 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  December  15, 1791,  our  Founding  Fathers  rejoiced  in  the  ratification  of  the 
first  ten  amendments  to  the  Constitution  of  the  United  States — a  Bill  of  Rights 
which  has  helped  guarantee  all  Americans  the  liberty  which  we  so  cherish. 

One  hundred  and  fifty-seven  years  later,  on  December  10,  1948,  the  United 
Nations  adopted  the  Universal  Declaration  of  Human  Rights,  an  effort  aimed 
at  securing  basic  human  rights  for  the  people  of  all  nations. 

Each  of  these  great  documents  was  bom  after  the  bloodshed  of  a  bitter  war. 
We  remember  the  great  sacrifices  Americans  have  made  for  200  years,  from 
the  Revolutionary  War,  in  which  om  ancestors  pledged  “their  lives,  their 
fortunes,  and  their  sacred  honor,”  to  the  wars  of  this  century,  in  which 
hundreds  of  thousands  of  young  Americans  and  millions  of  others  gave  their 
lives  on  the  battlefields  of  Europe,  Asia,  and  Africa  in  the  struggle  for 
freedom.  And,  yet,  even  today,  as  we  celebrate  Bill  of  Rights  Day  and  Human 
Rights  Day,  we  all  are  only  too  well  aware  that  the  individual  rights  declared 
in  these  documents  are  not  yet  respected  in  many  nations. 

We  have  learned  that  the  lesson  oiu-  Founding  Fathers  taught  is  as  true  today 
as  it  was  two  centuries  ago — liberty  depends  not  upon  the  state  but  upon  the 
people.  Liberty  thrives  in  the  free  association  of  citizens  in  fi«e  institutions: 
families,  churches,  universities,  trade  unions,  and  a  free  press. 

Mankind’s  best  defense  against  tyranny  and  want  is  limited  government — a 
government  which  empowers  its  i)eople,  not  itself,  and  which  respects  the  wit 
and  bravery,  the  initiative,  and  the  generosity  of  the  people.  For,  above  all, 
human  rights  are  rights  of  individuals:  rights  of  conscience,  rights  of  choice, 
rights  of  association,  rights  of  emigration,  rights  of  self-directed  action,  and  the 
right  to  own  property.  The  concept  of  a  nation  of  free  men  and  women  linked 
together  voluntarily  is  the  genius  of  the  system  our  Founding  Fathers  estab¬ 
lished. 

We  will  continue  to  strive  to  respect  these  rights  fully  in  our  own  coimtry  and 
to  promote  their  observance  'abroad.  We  could  have  no  greater  wish  for 
mankind  than  that  all  people  come  to  enjoy  these  rights. 

This  year,  after  nearly  20  years  of  effort,  the  United  Nations  Human  Rights 
Commission  and  the  UN  General  Assembly  have  approved  a  declaration  on 
the  elimination  of  all  forms  of  discrimination  based  on  religion.  It  begins  with 
words  Americans  will  find  familiar,  “Everyone  will  have  the  right  to  fteedom 
of  thought,  conscience  and  religion.”  It  declares  that  parents  must  have  the 
right  to  teach  their  children  to  worship  God  and  that  all  religions  must  have 
the  right  to  teach  their  faith,  to  train  their  clergy,  and  to  observe  their  customs 
and  holidays. 

We  in  America  are  blessed  with  rights  secured  for  us  by  the  sacrifices  of  our 
forefathers,  but  we  yearn  for  the  day  when  all  mankind  can  share  in  these 
blessings.  Never  is  there  any  excuse  for  the  violation  of  the  fundamental  rights 
of  man — ^not  at  any  time  or  in  any  place,  not  in  rich  countries  or  poor,  not 
under  any  social,  economic  or  political  system. 
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NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  December  10,  1981  as  Human  Rights  Day  and 
December  15, 1981  as  Bill  of  Rights  Day,  and  call  on  all  Americans  to  observe 
the  week  beginning  December  10,  1981  as  Human  Rights  Week.  Diuing  this 
week,  let  each  of  us  give  special  thought  to  the  blessings  we  enjoy  as  a  free 
people  and  let  us  dedicate  our  efforts  to  making  the  prmnise  of  our  Bill  of 
Rights  a  living  reality  for  all  Americans  and,  whenever  possible,  for  all 
mankind. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  4th  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


(FR  Doc.  Bl-35386 
Filed  12-7-81;  3:35  pm) 
Billing  code  3195-01-M 
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general  applicability  arxl  legal  effect,  most 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFRPart966 

Tomatoes  Grown  in  Florida;  Minimum 
Grade,  Size,  Pack,  Container,  and 
Marking  Requirements 

agency:  Agricaltural  Marketing  Service, 
USDA. 

action:  Final  mle. 

summary:  11118  regulation  requires  fresh 
market  shipment  of  knnatoes  grown  in 
certain  counties  in  Florida  to  be 
inspected  and  meet  minimum  grade, 
size,  pack,  container  and  marl^g 
requirements.  This  will  promote  orderly 
marketing  of  such  tomatoes  and  keep 
less  desirable  sizes  and  qualities  from 
being  shipped  to  consumers. 

EFFECTIVE  DATE:  January  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter,  Chief,  Vegetable 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250  (202)  447-2615.  The  final 
impact  analysis  relating  to  this  rule  is 
available  on  request  from  Mr.  Porter. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary’s 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
“nonmajor”  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

An  interim  rule  was  published  in  the 
October  9, 1981,  issue  of  the  Federal 
Register  (46  FR  50046),  specifying  grade, 
size,  pack,  container,  marking  and 
inspection  requirements  appUcable  to 
shipments  of  Florida  tomatoes  during 
the  period  October  11  through  December 


31, 1981.  The  action  was  taken  pursuant 
to  authority  contained  in  Marketing 
Agreement  No.  125  and  Coxier  Na  966, 
both  as  amended  (7  CFK  966),  regulating 
the  handling  of  tomatoes  grown  in 
designated  counties  of  Florida.  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.a  601-674). 

The  interim  rule,  based  on 
recommendations  made  by  the  Florida 
Tomato  Committee  at  a  public  meeting 
held  September  11, 1981,  proposed  that 
the  same  requirements,  except  for 
container  net  weights,  be  made  effective 
for  the  period  January  1  through  June  12, 
1982.  During  that  period,  tomatoes 
would  be  required  to  be  padced  in  20, 

25,  or  40  pound  containers  instead  of  in 
containers  of  20, 30,  or  40  pounds  as 
specified  in  the  interim  rule.  This 
adjustment  was  recommended  by  the 
committee  at  a  second  meeting  held 
October  5. 

Written  comments  on  the  proposed 
final  regulation  wwe  solicited  until 
Novembm  9, 1981.  Thirty-two  ocunments 
were  received  frtnn  tomato  receivers 
and  repadkers  and  mganizations 
representing  them.  AU  comments 
opposed  the  change  in  container  net 
weights  and  will  be  discussed  as  they 
pertain  to  the  subject  matter. 

The  grade  and  size  requirements 
specified  herein  are  necessary  to 
prevent  tomatoes  of  lower  quality  and 
undesirable  size  from  being  distributed 
in  fresh  market  channels,  and  will  not 
affect  the  total  volume  of  fi«sh  tomatoes 
on  the  U.S.  markets.  Tomatoes  which 
fail  to  meet  the  minimum  grade  of  U.S. 
No.  3  have  serious  defects  or  physical 
damage  and  are  not  salable.  Tomatoes 
less  than  2%  2  inches  in  diameter  are 
generally  passed  over  during  harvest 
and  left  on  the  vine  to  grow  to  the 
minimum  size. 

Under  Section  8e  of  the  act.  the  same 
grade  and  size  requirements  will  be 
applicable  to  fresh  tomato  imports, 
which  are  almost  entirely  from  Mexico. 
Exports  frnm  Mexico  are  subject  to 
grade  and  size  requirements  which  are 
generally  more  strict  than  U.S. 
regulations.  Therefore,  requiring 
imported  tomatoes  to  meet  the  seune 
minimum  quality  standards  as  are 
applied  to  domestic  shipments  will  not 
restrict  imports. 

The  requirements  for  containers, 
container  net  weights,  and  size 
classifications  are  intended  to 


standardize  shipping  practices  and 
enhance  marketing  efficiency.  They  will 
have  no  effect  on  die  quantity  of 
tomatoes  shipped  from  Florid. 

The  regulation  requires  tomatoes  to  be 
packed  in  containers  with  net  weights  of 
20,  25,  or  40  pounds,  instead  of  in  20,  30, 
or  40  pound  containers  as  is  currendy 
required.  The  20  and  40  pound  cartons 
are  used  only  to  a  limited  extent 

The  replacement  of  the  30  pound 
container  with  one  of  25  pounds  was 
recommended  by  the  committee  at  a 
public  meeting  held  October  5.  The  new 
carton  will  have  the  same  length  and 
width  (fimensions  as  the  carton 
currendy  in  use,  but  will  be  reduced  in 
height  by  one  inch.  'Iliis  reduction  will 
yield  a  stronger  carton. 

Fewer  tomatoes  packed  in  each 
container  will  result  in  a  higher  quality 
product  In  die  ripening  rooms,  a  lower 
mass  per  carton  will  improve  ethylene 
circulation,  resulting  in  more  uniform 
ripening.  Bruising  and  other  physical 
damage  that  occur  during  the  handling 
and  transportation  of  tomatoes  would 
be  reduced,  due  to  the  stronger  carton 
and  the  reduction  in  weight  per 
container.  Consumers  wUl  bmefit  by  the 
higher  quality  product  and  the 
accompanying  reduction  in  waste  at  the 
receiving  end. 

Comments  were  received  from  tomato 
receivers  and  repackers  who  opposed 
this  change  on  the  grounds  that  cm 
increase  in  consumer  prices  will  result. 
They  contend  that  tomato  prices  will 
rise  because  the  25-pound  carton  will 
sell  for  the  same  amount  as  the  30- 
pound  carton,  and  because  certain 
handling  costs  will  increase. 

Tomatoes  are  sold  on  a  per  pound 
rather  than  a  per  container  basis.  A 
switch  to  a  smaller  container  therefore 
will  not  directly  affect  the  price  of 
tomatoes. 

Handling  costs  expected  to  rise 
include  those  for  transportation, 
brokerage,  and  ripening.  The  use  of  a 
smaller  carton  wffi  allow  more 
containers  to  be  loaded  on  a  truck, 
although  the  total  weight  of  tomatoes 
per  truck  will  be  less.  This  will  yield  a 
higher  transportation  cost  on  a  per 
pound  basis.  Brokerage  fees  and 
ripening  charges  are  normally 
established  on  a  per  carton  basis. 
Therefore,  these  costs  will  also  rise 
when  computed  on  a  per  poimd  basis. 

Although  it  appears  that  some 
handling  costs  will  rise  as  a  result  of 


60176  Federal  Renter  /  Vol.  46.  No.  236  /  Wednesday,  December  9.  1981  /  Rules  and  Regulations 


switching  to  a  smaller  container,  these 
costs  are  expected  to  be  more  than 
offset  by  better  arrival  conditions  and 
reductions  in  waste.  The  industry  should 
benefit  by  providing  the  consumer  with 
a  higher  quality  product. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 
Shipments  may  be  allowed  to  certain 
special  purpose  outlets  without  regard 
to  minimum  grade,  size,  container  or 
inspection  requirements  provided  that 
safeguards  are  used  to  prevent  such 
tomatoes  fi>om  reaching  unauthorized 
outlets.  Tomatoes  for  canning  are 
exempt  under  the  legislative  authority 
for  this  part.  Since  no  purpose  would  be 
served  by  regulating  tomatoes  used  for 
relief,  experimental  or  charity  purposes 
such  shipments  are  also  exempt. 

Because  export  requirements  differ 
materially,  on  occasion,  fix>m  domestic 
market  requirements  such  shipments  are 
exempt 

The  following  types  of  tomatoes  are 
exempt  firom  these  regulations: 
elongated  types  commonly  referred  to  as 
pear  shaped  or  paste  tomatoes, 
cerasiform  type  tomatoes  commonly 
referred  to  as  cherry  tomatoes, 
hydroponic  tomatoes  and  greenhouse 
tomatoes.  Such  types  are  generally  of 
good  quality,  readily  identifiable  either 
by  their  destinctive  shapes  or  container 
maridngs  and  usually  comprise  a  very 
small  part  of  the  totd  crop.  Only 
tomatoes  shipped  outside  the  regulated 
area  are  being  regiilated  because  of  an 
increase  in  the  U-pick  type  of  harvest  in 
Florida  production  areas  close  to  urban 
areas  and  resulting  difficulty  in 
obtaining  compliance  with  regulations. 
The  minimum  quantity  exemption 
permits  persons  to  handle  up  to  60 
poimds  of  tomatoes  per  day  without 
regard  to  the  requirements  of  this  part. 
This  reduces  the  problem  of 
enforcement  on  small  shipments  of 
essentially  noncommercial  nature.  The 
requirements  concerning  special  pack 
shipments  are  intended  to  help  handlers 
in  the  production  area  compete  on  an 
equal  basis  with  those  outside  the  area 
by  not  requiring  reinspection  of 
previously  inspected  and  certified 
tomatoes  when  repacked  in  consumer 
size  packages. 

Occassionally  individual  ihuit  of 
several  new  varieties,  including  Flora- 
Dade,  may  be  elognated  in  shape.  This 
characteristic  may  be  exaggerated  by 
adverse  growing  conditions.  It  is 
anticipated  that  handlers  packing  these 
varieties  usually  will  be  able  to  comply 
with  all  provisions  of  the  regulation. 
However,  if  situations  arise  in  which  the 


incidence  of  tomatoes  not  of  the  normal 
globular  shape  makes  sizing  in 
accordance  with  present  grade 
standards  infeasible,  the  affected 
varieties  may  be  exempted  fix)m  the  size 
requirements  of  the  relation. 

Findings 

After  consideration  of  all  relevant 
matter  presented,  including  the  Florida 
Tomato  Committee  recommendations, 
comments  received,  and  other  available 
information,  it  is  hereby  found  and 
determined  that  this  handling  regulation, 
as  hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  in  that  (1)  shipments  of  the 
1981-62  crop  tomatoes  grown  in  the 
production  area  have  begun  and  the 
regulation  should  become  effective  on 
the  effective  date  herein  to  maximize 
benefits  to  producers;  (2)  the  regulation 
was  recommended  by  the  committee 
following  discussion  at  open  meetings; 

(3)  information  regarding  these 
Tequirements  and  die  effective  date  has 
been  disseminated  among  growers  and 
handlers  of  tomatoes  in  the  production 
area;  (4)  the  requirements  are  esentially 
the  same  as  those  in  effect  during  past 
seasons;  and  (5)  compliance  with  this 
section  will  not  require  any  special 
preparation  on  the  part  of  handlers 
subject  thereto  which  cannot  be 
completed  by  the  effective  date. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Bu^et  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  0MB  has  been 
obtained. 

§966.320  [Removed] 

Section  966.320  (46  FR  50046,  October 
9, 1981)  is  hereby  removed  and  a  new 
§  966.321  is  added  as  follows: 

§  966.321  Handling  regulation. 

During  the  period  January  1, 1982, 
through  June  12, 1982,  no  person  shall 
handle  any  lot  of  tomatoes  for  shipment 
outside  the  regulated  area  unless  they 
meet  the  requirements  of  paragraph  (a) 
of  this  section  or  are  exempted  by 
paragraphs  (b)  or  (d),  of  this  section. 

(a)  Grade,  size,  container  and 
inspection  requirements. — (1)  Grade. 
Tomatoes  shall  be  graded  and  meet  the 
requirements  specified  for  U.S.  No.  1, 
U.S.  Combination,  U.S.  No.  2,  or  U.S.  No. 
3,  of  the  U.S.  Standards  for  Grades  of 
Fresh  Tomatoes  (7  CFR  2851.1855- 


2851.1558).  When  not  mwe  than  15 
percent  of  tomatoes  in  any  lot  fail  to 
meet  the  requirements  of  U.S.  No.  1 
grade  and  not  more  than  one-third  of 
this  15  percent  (or  5  percent)  are 
comprised  of  defects  causing  very 
serious  daunage  including  not  more  than 
one  percent  of  tomatoes  which  are  soft 
or  affected  by  decay,  such  tomatoes 
may  be  shipped  and  designated  as  at 
least  85  percent  U.S.  No.  1  grade. 

(2)  Size,  (i)  Tomatoes  shall  be  at  least 
2%2  inches  in  diameter  and  be  sized  in 
one  or  more  of  the  following  ranges  of 
diameters.  Measurmnent  of  diameters 
shall  be  in  accordance  with  the  methods 
prescribed  in  §  2851.1859  of  the  U.S. 
Standards  for  Grades  of  Fresh 
Tomatoes. 


Itwhes 

Size  OassHicaGon 

Mimmum 

diameter 

Maximum 

diameter 

7x7 . . . . . 

2%2 

2%2 

6x7 . 

2‘%2 

RvA 

2>%t 

2*%2 

2<%> 

(ii)  Tomatoes  of  designated  sizes  may 
not  be  commingled  unless  they  are  over 
2^%2  inches  in  diameter  and  each 
container  shall  be  marked  to  indicate 
the  designated  size. 

(iii)  Only  numerical  terms  may  be 
used  to  uuficate  the  above  listed  size 
designations  on  containers  of  tomatoes, 
except  when  tomatoes  are  commingled 
the  containers  can  be  marked  6x6  &  Lgr. 
or  5x6  &  Lgr. 

(iv)  To  allow  for  variations  incident 
to  proper  sizing,  not  more  than  a  total  of 
ten  (10)  percent,  by  coimt,  of  the 
tomatoes  in  any  lot  may  be  smaller  than 
the  specified  minimum  diameter  or 
larger  than  the  maximum  diameter. 

(3)  Containers,  (i)  Tomatoes  shall  be 
packed  in  containers  of  20, 25,  or  40 
pounds  designated  net  weights  and 
comply  with  the  requirements  of 
§  2851.1863  of  the  U.S.  Standards  for 
Grades  of  Fresh  Tomatoes. 

(ii)  Each  container  shall  be  marked  to 
indicate  the  designated  net  weight  and 
must  show  the  name  and  address  of  the 
shipper  in  letters  at  least  one-fourth  (y4) 
inch  high. 

(iii)  If  the  container  in  which  the 
tomatoes  are  packed  is  not  clean  and 
bright  in  appearance  without  marks, 
stains,  or  other  evidence  of  previous  use, 
the  lid  of  such  container  shall  be  marked 
in  a  principal  display  area  at  least  2V& 
inches  high  and  4  Vs  inches  long  with  the 
words  “Used  Box”  in  letters  not  less 
than  Wa  inches  high  and  the  name  of  the 
shipper  and  point  of  origin  in  letters  not 
less  than  %  inch  high. 


Federal  Register  /  Vol.  46,  No.  236  /  Wednesday.  December  9,  1981  /  Rules  and  Regulations  60177 


(4)  Inspection.  Tomatoes  shall  be 
inspected  and  certified  pursuant  to  the 
provisions  of  $  966.60.  ^ch  handler  who 
applies  for  inspection  shall  register  with 
the  committee  pursuant  to  S  966.113. 
Handlers  shall  pay  assessments  as 
provided  in  $  966.42.  Evidence  of 
inspection  must  accompany  truck 
shipments. 

(b)  Special  purpose  shipments.  The 
requirements  of  paragraph  (a)  of  this 
section  shall  not  be  applicable  to 
shipments  of  tomatoes  for  canning, 
experimental  purposes,  relief,  charity  or 
export  if  the  handler  thereof  complies 
with  the  safeguard  requirements  of 
paragraph  (c)  of  this  section.  Shipments 
for  canning  are  also  exempt  from  the 
assessment  requirements  of  this  part. 

(c)  Safeguards.  Each  handler  making 
shipments  of  tomatoes  for  canning, 
experimental  purposes,  relief,  charity  or 
export  in  accordance  with  paragraph  (b) 
of  this  section  shall: 

(1)  Apply  to  the  committee  and  obtain 
a  Certificate  of  Privilege  to  make  such 
shipments. 

(2)  Prepare  on  forms  furnished  by  the 
committee  a  report  in  quadruplicate  on 
such  shipments  authorized  in  paragraph 
(b)  of  this  section. 

(3)  Bill  or  consign  each  shipment 
directly  to  the  designated  applicable 
receiver. 

(4)  Forward  one  copy  of  such  report 
to  the  committee  office  and  two  copies 
to  the  receiver  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  receiver  to  report  such 
shipments  by  signing  and  returning  the 
applicable  report  to  the  committee  office 
within  ten  days  after  shipment  may  be 
cause  for  cancellation  of  such  handler’s 
certificate  and/or  receiver’s  eligibility  to 
receive  further  shipments  pursuant  to 
such  certificate.  Upon  cancellation  of 
any  such  certificate,  the  handler  may 
appeal  to  the  committee  for 
reconsideration. 

(d)  Exemption. — (1)  For  types.  The 
following  types  of  tomatoes  are  exempt 
from  these  regulations:  Elongated  types 
commonly  referred  to  as  pear  shaped  or 
paste  tomatoes  and  including  but  not 
limited  to  San  Marzano,  Red  Top  and 
Roma  varieties;  cerasiform  type 
tomatoes  commonly  referred  to  as 
cherry  tomatoes;  hydroponic  tomatoes; 
and  greenhouse  tomatoes. 

(2)  For  minimum  quantity.  For 
pmposes  of  this  regulation  each  person 
subject  thereto  may  handle  up  to  but  not 
to  exceed  60  pounds  of  tomatoes  per  day 
without  regard  to  the  requirements  of 
this  regulation  but  this  exemption  shall 
not  apply  to  any  shipment  or  any 


portion  thereof  of  over  60  pounds  of 
tomatoes. 

(3)  For  special  packed  tomatoes. 
Tomatoes  which  met  the  inspection 
requirements  of  paragraph  (a)(4)  of  this 
section  which  are  resorted,  regraded 
and  repacked  by  a  handler  who  has 
been  designated  as  a  “Certified  Tomato 
Repacker”  by  the  committee  are  exempt 
fiY)m  (i)  the  tomato  grade  classifications 
of  paragraph  (a)(1)  of  this  section,  (ii) 
the  size  classifications  of  paragraph 
(a)(2)  of  this  section  except  that  the 
tomatoes  shall  be  at  least  2%2  inches  in 
diameter  and  (iii)  the  container  weight 
requirements  of  paragraph  (a)(3)  of  this 
section. 

(4)  For  varieties.  Upon 
recommendation  of  the  committee, 
varieties  of  tomatoes  that  are  elongated 
or  otherwise  misshapen  due  to  adverse 
growing  conditions  may  be  exempted  by 
the  Secretary  from  the  provisions  of 
paragraph  (a)(2)  of  this  section. 

(e)  Definitions.  “Hydroponic 
tomatoes"  means  tomatoes  grown  in 
solution  without  soil;  “greenhouse 
tomatoes"  means  tomatoes  grown 
indoors.  A  “Certified  Tomato  Repacker” 
is  a  repacker  of  tomatoes  in  the 
regulated  area  who  has  the  facilities  for 
handling,  regrading,  resorting  and 
repacking  tomatoes  into  consumer  size 
packages  and  has  been  certified  as  such 
by  the  committee.  “U.S.  tomato 
standards”  means  the  revised  United 
States  Standards  for  Grades  of  Fresh 
Tomatoes  (7  CFR  2851.1855-2851.1877), 
effective  December  1, 1973,  as  amended, 
or  variations  thereof  specified  in  this 
section.  Other  terms  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  125,  as 
amended,  and  this  part  and  the  U.S. 
tomato  standards. 

(f)  Applicability  to  imports.  Under 
section  8e  of  the  act  and  §  980.212 
“Import  regulations”  (7  CFR  980.212) 
tomatoes  imported  during  the  effective 
period  of  this  section  shall  be  at  least 
U.S.  No.  3  grade  and  at  least  2%2  inches 
in  diameter.  Not  more  them  10  percent 
by  count  in  any  lot  may  be  smaller  than 
the  minimum  specified  diameter. 

(Secs.  1-19, 48  Stat.  31,  as  amended,  (7  U.S.C. 
601-674)) 

Dated:  December  3, 1981,  to  become 
effective  January  1, 1982. 

Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

[FR  Doc.  81-35213  Filed  12-8-81: 8:45  am] 
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7CFR  Part  991 

Hops  of  Domestic  Production; 

Revision  of  Saiable  Quantity  and 
AHotment  Percentage  for  the  1981>82 
Marketing  Year;  Amendment  of 
Administrative  Rules  and  Regulations 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Emergency  final  rule. 

SUMMARY:  This  emergency  final  rule:  (1) 
Increases  the  quantity  of  hops  that  may 
be  mariceted  fi^ly  from  the  1981  crop; 
and  (2)  changes  fiom  November  1,  to 
December  14, 1981,  the  date  certain  hops 
fiom  the  1981  production  become 
reserve  hops  and  fixim  November  15  to 
December  15, 1981,  the  date  such  hops 
must  be  identified  as  reserve  hops.  *1108 
action  is  taken  under  the  maiketing 
order  for  domestic  hops  to  bring  the 
volume  regulation  and  related 
provisions  in  line  with  current  supply 
and  demand  conditions.  The  changes 
are  expected  to  allow  all  of  the  1981 
crop  to  be  mariceted  freely. 

EFFECTIVE  DATES:  August  1, 1981, 
through  July  31. 1982. 

FOR  FURTNER  INFORMATION  CONTACT: 

).  S.  Miller,  Chief.  Specialty  Crops 
Branch,  Fndt  and  Vegetable  Divisimi, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C  2025a  (202)  447-5607. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12^1  and  Secretary’s 
Memorandum  No.  1512-1  and  has  been 
classified  a  “non-major”  rule. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  nine  hangers. 

It  is  found  that  an  emergency  situation 
exists  whicdi  warrants  publication 
without  opportunity  for  a  public 
comment  period  on  this  emergency  final 
action.  This  action  would  increase  the 
salable  quantity  and  allotment 
percentage  for  the  1981-82  marketing 
year,  which  began  August  1, 1981.  It  also 
relieves  restrictions  on  handlers  with 
respect  to  delivering  hops  to  the  reserve 
pool.  Since  handlers  currently  are 
receiving  hops  from  producers  in 
volume,  this  action  must  be  taken 
promptly  so  that  handlers  know  what 
regulations  will  be  in  effect  for  the 
current  marketing  year  and  be  able  to 
plan  accordingly. 
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Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  further  found  upon  good 
cause  that  aotice  and  odier  public 
procedures  widi  respect  to  this 
emergency  final  action  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  emergency  final  action 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Information  collection  [reporting  and 
recordkeeping)  imder  this  part  are 
subject  to  clearance  by  die  Office  of 
Management  and  Budget  and  are  in  the 
process  of  review.  These  infomiation 
requirements  shall  not  become  effective 
until  such  time  as  clearance  by  the  CA4B 
has  been  obtained. 

Notice  of  a  fsoposal  to  establish  a 
salaUe  quantity  oi  78,279,375  pounds 
and  «>  ailohBent  percentage  ai  130 
percent  for  the  1981-82  mariceting  year 
was  pobtished  m  the  January  15, 1961, 
issue  of  the  Federal  R^pster  [tt  FR 
3541).  That  actimi  was  based  on  the 
recommendation  of  the  Hop 
Administrative  Committee  in 
accordance  with  provisions  of 
Marketing  Order  No.  991,  as  amended  (7 
CFR  991),  regulating  die  handling  of 
hops  of  domestic  production.  The  order 
is  Elective  imder  the  Agricultural 
Marketmg  Agreenmit  Act  of  1937,  as 
amended  [7  U.S.C.  601-674).  The  final 
rule  on  that  matter  was  published  m  the 
April  7, 1961,  issue  of  the  Federal 
Register  [46  FR  20667). 

On  October  14, 1981,  the  Committee 
met  and  reviewed  the  salable  quantity 
and  allotment  percentage  {deviously 
established  lor  the  1981-82  mariLetmg 
year  and  the  estimates  &on  which  the 
salable  quantity  and  allotment 
percentage  were  derived.  Bashd  on 
current  supply  and  demand  conditions, 
the  Committee  recommended  an  upward 
revision  that  is  expected  to  allow  all  of 
the  1981  crop  to  be  marketed  freely.  The 
current  supply  and  demand  estimates 
used  by  the  Committee  in  making  its 
recommendations  together  with  the 
earlier  estimates  [in  parentheses)  are 
listed  below; 

fl)  Total  doawftic  consumption  of 
47.000,000  [47,5004)00]  pounds  of  hops; 

(2)  Minus  imposts  of  16308.466  (16,500,000) 
pounds  of  hops  to  result  in  domestic 
consumption  of  U.S.  hops  of  30,691,535 
(31,000, 00(^  pounds; 

(3)  Plus  total  exports  of  423004)00 
(41,000,000)  pounds  ef  hops  to  equal 
72,091,536  (724)004)0(H  pounds  total  usage  of 
U.S.  hops; 

(4)  Plus  l^OaOOO  (1.5004)00)  pounds  to 
adjust  foe  weight  loss  of  h(^  processed  into 
pellets  and  extract; 

(5)  Phis  5.570,000  f3,0004X)0)  pounds  as  an 
inventory  adjustment;  and 


(6)  IHus  and  adjustment  of 0  (1,779,375) 
pounds  to  provide  for  adequate  supplies 
should  some  producers’  allotments  not  be 
fully  produced; 

(7)  This  results  in  a  salaUe  quantity  of 
79,761335  (7a279375)  pounds. 

The  salable  percentage  is  computed 
by  subtractmg  from  this  salable  quantity 
1,228,535  pounds  for  additional 
allotment  bases  for  hops  of  the  Fi^le 
variety  established  pursuant  to 
§§  991.38^)  and  991.138(c)  and  dividing 
the  remainder  by  5G,279,(XX7  pounds,  the 
total  of  all  allotment  bases  less  tie 
1,228,535  pounds  of  additional  allotment 
bases  for  Fuggle  variety  hops,  to  resitit 
in  a  salable  percentage  of  132,3  percent 

Section  991.36  provides  in  part'that 
prior  to  August  1  of  each  year,  the 
Committee  shall  review  its  marketing 
policy  and,  if  cmiditions  warrant 
recommend  to  the  Secretary  an 
appropriate  increase  in  the  salable 
quantity  and  allotment  percentage  few 
the  ensuing  crop  as  maybe  warranted. 
That  section,  however,  does  not  prohibit 
any  subsequent  Committee  review  and 
recommendations.  Further,  that  section 
provides  for  notice  of  the  marketing 
policy  recommendations  for  a  marteting 
year  and  pnnnpt  submission  of  any  later 
changes  to  the  Secretary  and  all 
producers  and  handlers.  The  Committee 
complied  with  tiie  procedures  of  that 
section. 

Section  99137  provides,  in  part,  that 
the  salable  quantity  shall  be  prorated 
among  prodneers  by  applying  an 
allotment  percentage  to  eadi  producer’s 
allotment  base.  Thus,  even  when  the 
salable  quantity  exceeds  total 
production,  hops  may  be  delivered  to 
the  reserve  po^  if  a  producer  produces 
in  excess  of  the  allotment  percentage. 
However,  the  Committee  expects  that  its 
recommendation  would  make  all  1981 
crop  hops  available  for  market.  This  is 
based  on  its  revisions  of  several 
estimates  of  the  previously  approved 
mariceting  pt^cy.  Most  notal^  the 
inventory  adyatment  has  been 
increased  sharply  because  cany-ira 
supplies  of  1960  hops  were  several 
million  pounds  less  than  previously 
estimated.  In  addition,  the  estimated  net 
use  of  1981 U3.  hops  has  been  increased 
by  almost  7004X)0  pounds,  primarily  due 
to  expected  increased  export  sales. 

Thus,  the  revised  allotment 
percentage  and  salable  quantity  for  the 
1981-82  marketing  year  result  directiy 
from  the  revision  of  the  Committee’s 
earlier  marketing  policy  estimates,  and 
as  revised  reflect  the  current  suf^y  and 
demand  conditions.  'The  upward 
revision  is  not  intended  to,  nor  should  if 
have  the  effect  of,  undermining  the 
producers’  abihty  to  sell  hops.  On  the 
contrary,  it  is  expected  to  allow 


producers  to  sell  all  of  the  1961  crop 
hops  they  produce. 

Section  99139  provides,  in  part  that 
hops  baled,  packaged,  processed,  or 
otherwise  prepared  fiv  market  that  are 
in  excess  of  an  effective  individual 
producer  annual  aHotment  or  total  of 
such  allotments  to  members  of  a 
cooperative  marketing  association  and 
are  held  by  any  producer-handler  or 
association  on  Novendwr  1,  or  such 
other  date  as  the  Committee  may 
prescribe,  shall  be  reserve  hops.  Section 
96132  prescribes  inspection  smd 
identification  requirements  for  hops 
received  fos  reserve  handling  and 
provides,  in  part  that  inspection  and 
identification  shall  be  conqpleted  prior  to 
November  15  or  other  date  established 
pursuant  to  §  991.39. 

On  October  14.  the  Committee  also 
recommended  that  the  date  on  which 
excess  hops  from  the  1981  production 
become  reserve  hops  be  extended 
beyond  November  1, 1981,  and  that 
identificatioit  of  those  reserve  hops  be 
completed  at  a  date  later  than 
November  15, 1981.  The  purpose  of  the 
date  changes  for  tiie  19^  crop  is  the 
same  as  those  for  the  196Q  crop.  It 
enables  produens  who  produced  less 
than  their  annual  allotments  to  fill  any 
deficit  as  authorized  in  i  96136(eX  by 
acquiring  hops  from  other  producers 
who  produced  in  excess  of  their  annual 
allotments  before  the  excess  hops 
become  reserve  hops  pursuant  to 
§  99139.  The  1981  crop  was  a  record 
production,  and  as  a  result,  it  is 
anticipated  that  growers  will  experience 
delays  in  completing  the  filling  of 
d^ciencies.  FinaUy,  the  changes  in 
dates  are  necessary  to  prevent  the 
unnecessary  delivery  of  excess  hops  to 
the  reserve  pool.  As  previously 
indicated,  t^  revision  of  the  salable 
quantity  and  salable  percentage  are 
intended  to  allow  of  the  1981  crop  to 
be  freely  marketed. 

Therefore,  §  991.139  is  revised  to 
provide  that,  for  the  1981-82  marketing 
year,  excess  hops  become  reserve  hops 
on  December  14, 1981.  In  addition,  the 
introduction  and  paragraph  (a)  of 
§  991.132  are  revised  by  inserting  a 
proviso  that,  for  the  1981-82  marketing 
year,  reserve  hops  should  be  identified, 
as  prescribed  in  that  section,  prior  to 
December  15, 1981. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recomme^ation 
submitted  by  the  Committee,  and  other 
information,  H  is  further  found  that 
amemhnent  of  Sul^wrt — ^Administrative 
Rules  and  Regulations  [7  CFR  991.130- 
981.160),  and  the  upwa^  revision  of  the 
salable  quantity  and  allotment 
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supervision  and  reducing  delinquency; 
This  wilt  enaUe  the  field  staff  tbrongh 
better  supervision  and  collection 
tedinique  to  assist  those  borrowers 
most  in  need. 

The  FmHA  programs  sad  projects 
which  are  affected  by  dns  instruction 
are  subject  to  state  md  local 
clearinghouse  review  in  die  manner 
delineated  in  Sid^art  H  of  Part  1901  of 
this  Chapter.  The  refmence  in  the 
Catalog  of  Federal  Domestic  assistance 
» 10.410  Low-  to  Moderate-Income 
Hoosing  loans.  On  December  18. 1980, 
the  Fmners  Home  Administration 
published  m  the  Federal  Registm  a 
Proposed  Rule  to  establish  under 
Chapter  XVUL  Title  7,  Subchapter  H,  in 
the  Code  of  Federal  Regulations  Part 
1951,  Servicing  and  CoUectkHis,  a  new 
Subpart  G,  “Borrower  Soporvision, 
Servicing,  and  Collection  of  Single 
Family  Hoosing  Loan  Accounts.”  This 
new  Subpart  G  of  Part  1951  also 
replaces  Part  1951,  Subp^  A, 

§S  1951.17  and  1951.20;  Part  1924, 

Sabpart  Bt  is  amended  and  no  longer 
pertains  to  Single  Family  Housing 
Borrowers. 

The  final  rale  contains  revinons  to  tiie 
proposed  rale  wluch  reflect  FmHA’s 
ccmsideration  of  the  comments  received 
as  well  as  other  information  available  to 
FmHA.  The  following  is  a  discussion  of 
the  comments  received: 

§  1951.301.  Two  comments  were 
received  concerning  foe  exdnsicm  of  502 
borrowers  fium  this  instraction  who  also 
have  Farmer  Program  type  loans.  We 
believe  foere  is  merit  in  having  a 
separate  smvidiig  mstraction  fix  502 
borrowers,  however,  we  agree  that 
Farmer  Program  borrowers  who  also 
have  a  502  loan  shotdd  not  be  exdnded 
fium  the  interest  credit  and  moratorium 
provisions  of  fois  instraction.  The 
paragraph  will  be  reworded  to  clarify 
this  change. 

§  19S1.307(bJ(2}.  It  was  suggested  that 
the  decision  to  offer  or  accept 
counseling  agency  services  be  1^  to  the 
borrower  or  the  counseling  agency/TSA 
grantee.  This  change  will  not  be  made 
since  FmHA,  to  fii%  exercise  its 
servicing  responmbilities,  must  maintain 
control  over  its  loan  servicing  activities. 

S  19B1.307(bX4).  It  was  suggested  that 
this  paragraph,  in  effect,  postpones 
liquidaticxi  for  up  to  6  months  without 
any  guarantee  t^t  a  realistic  agreement 
wiU  be  reached  with  the  borrower. 
Without  such  an  agreement  a  borrower 
will  become  6  months  delinquent  at 
which  point  it  would  be  extremely 
difficult  to  recover.  The  regulation  has 
been  changed  to  require  FmHA  not  to 
take  any  liquidation  actiott  for  one 
month  to  allow  a  repayment  agreement 


acceptable  to  FmHA  to  be  worked  out 
with  the  Counselor. 

§  1951.307(b).  Comments  were 
received  regarding  the  privacy  rights  of 
borrowers.  A  statement  has  bran  added 
that  information  released  as  described 
in  (b)(2)  of  this  section  is  allowable  and 
proper  under  the  provisions  of  foe 
Freedom  of  Information  and  Privacy 
Acts.' 

§  1951.308.  One  comment  suggested 
that  seasonally  employed  borrowers  be 
permitted  to  convert  to  annuel  payment 
plan  even  if  they  did  not  origmafiy  have 
an  annual  note.  This  will  not  be 
implemented  because  reschedi^d 
payment  agreements  can  be  used  to 
assist  those  borrowers. 

§  1951.308(b).  One  comment  suggested 
that  procedure  be  expanded  to  inclnde 
an  explanation  of  how  the  payment  due 
date  is  determined  for  subsequent  loans. 
This  change  is  implemented. 

S  1951.309(a).  One  comment  suggested 
that  the  phrase  “whichever  is  later”  be 
added  to  the  end  of  the  first  sentence.  A 
change  will  be  made  requiring  that 
payment  cards  will  be  held  for  foe  first 
three  pa3anents  in  all  cases. 

1 1951.310.  One  comment  requested 
that  taxes  not  be  restricted  to  a  one  year 
reamortization  period  if  paid  by  FmHA. 
Another  comment  suggested  that  FmHA 
notify  the  borrower  of  a  decision  to 
advance  recoverable  costs  to  allow  for 
an  appeal.  No  changes  were  made 
because  it  would  not  be  practical  for 
FmHA  to  pay  taxes  on  an  account  each 
year.  He  agency’s  appeal  procedure 
does  not  provide  for  appeals  of  this 
type.  The  FmHA  mortage  requires 
payment  of  taxes  and  insurance.  If 
unpaid,  the  borrower  is  in  default  and 
expenses  are  vouchered  to  protect  the 
agency’s  security  interest. 

S  1951.311(a).  One  comment  suggested 
that  Form  FmHA  451-35,  ‘Tast  Due 
Notice”  contain  moratorium  notice.  This 
change  will  not  be  implemented  because 
a  Past  Due  Notice  is  generated  from  the 
Finance  Office.  Borrower  receives 
moratorium  notice  in  conecfion  letters 
issued  from  the  County  Office  as 
specified  in  §  1951.312(e}. 

Another  comment  suggested  that 
accounts  sulqect  to  moratorimn  or 
receiving  counseling  pursuant  to 
§  1951.307(b)(4)  not  receive  past  due 
notice.  A  borrower  that  has  been 
granted  a  moratorimn  will  not  receive  a 
Past  Due  Notice  nor  will  a  borrower  that 
is  receiving  counseling,  has  executed  a 
Form  FlnHA  451-37,  and  is  paying  as 
agreed. 

§  1951.311(b).  Chie  comment  suggested 
that  County  Supervisors  provide  a  copy 
of  the  monthly  report  to  counsethig 
agencies.  This  will  not  be  diaqged 
because  this  report  is  on  all  delinquent 


borrowers.  The  County  Supervisor  will 
advise  counsding  agencies  on  the 
progress  of  borrowers  receiving  their 
services.  Another  comment  requested 
that  the  Finance  Office  refrain  from 
listing  as  delinquent  those  Ixxrowers 
who  have  transactions  pending  in  the 
Finance  Office.  Many  similar 
suggestions  for  improving  Finance 
Office  operations  are  being  considered 
and  win  be  implemented  after  current 
assessment  is  completed. 

{  1951.311(fX2).  One  comment 
suggested  that  the  quartmly  district 
report  be  replaced  with  monthly  County 
Office  reports.  'This  subseetkm  has  been 
rmnoved  as  this  report  is  no  longer 
required. 

§  1951.312.  One  comment 
recommended  that  refinancing  be 
inclnded,  with  the  other  auth^ties 
under  this  section.  No  change  will  be 
made  because  information  has  not  been 
submitted  to  show  that  borrowers  would 
be  better  off  if  this  discretionary 
authority  was  used. 

§  1951.312(d)(1).  One  comment 
suggested  that  Form  451-37  be 
prohibited  and  Form  440-9  be  used  if 
delinquency  can  be  eliminated  within  4 
months.  Hiis  change  will  be  made. 

§  1951.312(d)(2).  One  comment 
suggested  that  the  $10  minimum  for 
Additional  Partial  Payment  Agreements 
(APPA)  should  be  eliminated.  No  change 
will  be  made  because  it  would  be 
impractical  to  allot  personnel  and 
computer  time  to  process  APPA  of  such 
small  value.  The  purpose  of  APPA  is  to 
repay  a  delinquency  or  advance  and  it  is 
doubtful  that  a  $1  a  month  reduction,  for 
example,  would  be  the  difference 
between  foreclosure  and  a  borrower 
keeping  his  or  her  home. 

Another  comment  suggested  that 
APPA  be  revised  to  allow  for  gradually 
increased  payments  rather  than  a  level 
payment  schedule.  No  change  will  be 
made  at  present,  however,  ^s  idea  plus 
many  ot^r  servicing  methods  are 
continually  being  evaluated  as  to  their 
potential  usefulness  and  also  the 
projected  impact  on  our  Finance  Office. 
However,  at  present  the  computer  has 
only  limited  capacity  for  new 
programming,  such  as  would  be  required 
in  this  case  and  it  was  felt  necessary  to 
issue  this  instruction  before  such  a 
revision  as  that  suggested  could  be 
implemented. 

Another  comment  requested 
clarification  regarding  use  6[  APPA  to 
repay  an  advance.  A  vondier  is  used  to 
notify  the  Finance  Office  and  the  APPA 
is  used  to  doenment  the  borrower’s 
agreement  to  repay.  The  APPA  can  be 
used  to  repay  a  recoverable  cost  if  for  2 
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or  more  years  taxes  or  for  a 
nonrecurring  cost. 

§  195L312(eJflJ.  Comments  were 
received  suggesting  that:  Subsections  (i), 
(ii)  and  (iii]  be  combined;  the  County 
Supervisor  be  required  to  mention  all 
servicing  options  to  the  borrower  on 
each  contact:  subsections  (ii)  and  (iii) 
include  notice  of  counseling,  APPA, 
interest  credit  reamortization  and 
moratorium;  borrower  attitude  should 
not  be  a  factor  when  considering 
foreclosure;  a  new  subsection  be  added 
to  specify  that  foreclosure  not  be 
recommended  until  all  servicing  options 
have  been  exhausted;  guide  letters  be  in 
plain  English;  the  instruction  is  in 
conflict  with  existing  regulations 
because  the  District  Director  is  excluded 
from  the  decision  process  regarding 
voluntary  foreclosure;  the  personal  visit 
requirement  be  eliminated  because  of 
mileage  cutbacks;  effort  is  duplicated  by 
notifying  borrowers  about  interest  credit 
and  moratorium  more  than  once; 
clariBcation  is  needed  on  servicing 
actions  required  when  a  borrower 
remains  one,  two,  or  three  months 
delinquent  fcH*  several  months;  the  time 
limit  prior  to  liquidation  is  excessive. 
This  subsection  establishes  a  systematic 
servicing  plan  for  housing  borrowers. 
Many  comments  pertain  only  to  small 
parts  of  the  plan  but  impact  on  the 
entire  plan.  Many  changes  were  made  in 
this  subsection  Imt  specific  comment  on 
each  suggestion  is  difficult  because 
many  of  the  comments  were 
incorporated  in  part  or  in  a  form 
somewhat  difimrent  than  presented. 
Specifically,  the  systematic  servicing 
plan  has  b^n  completely  revised. 
Borrower  attitude,  as  suggested,  has 
been  deleted  as  a  foreclosure 
consideration  and  replaced  with 
willingness  to  pay  and  wording  has 
been  added  that  will  clarify  servicing 
actions  regarding  borrowers  that  remain 
one,  two  and  thrira  months  delinquent 
Part  1955,  Subpart  A  gives  the  County 
Supervise  approval  authority  for 
voluntary  conveyances  up  to  $100,000; 
therefore,  the  instruction  is  not  in 
conflict  with  other  agency  regulations  as 
suggested,  by  excluding  the  District 
Director  from  the  voluntary  conveyance 
decision  process. 

§  1951.3I3(a)(2Xi)-  Two  comments 
suggested  that  the  requirement  that  a 
moratorium  not  be  granted  if  principal, 
interest,  taxes  and  insurance  are  less 
than  30  percent  of  adjusted  income,  be 
deleted.  This  was  changed  to  35  percent 
to  more  accurately  reflect  the  portion  of 
income  most  families  pay  for  housing. 

§  1951.313(a)(2)(iXE).  Two  comments 
suggested  that  the  6  month  separation 
requirement  without  filing  of  legal 


papers,  is  unrealistic  because  a 
moratorium  can  only  be  retroactive  for 
up  to  90  days  and,  therefore,  it  could 
force  commencement  of  divorce  or 
separation  proceedings.  No  change  will 
be  made  because  a  time  period  needs  to 
be  established  to  prevent  misuse  of  the 
moratorium  provisions  under  the 
conditions  set  forth  in  this  subsection. 
Six  months  was  determined  to  be  a 
reasonable  time  frame. 

§  1951.313(b}(2)(ii)(B).  As  su^ested 
this  subsection  is  changed  to  simplify 
the  wording. 

§  1951.313(b)(2).  One  comment 
suggested  that  a  separate  subsection  be 
added  to  assure  that  an  account  in 
liquidation  would  not  be  denied  a 
moratorium  if  improperly  serviced. 
Another  comment  suggested  that,  as 
written,  it  would  appear  that  upon 
termination  of  liquidation  action  the 
County  Supervisor  would  be  required  to 
grant  a  moratorium.  As  suggested  this 
subsection  has  been  clarified. 

§  1951.313(b)(4).  One  comment 
suggested  that  the  limit  of  90  day 
retroactive  moratorium  relief  be 
eliminated.  No  change  will  be  made 
because  a  borrower  is  notified  of  the 
moratoriiun  provision  when  one  month 
delinquent  and  therefore,  has  plenty  of 
time  to  apply  for  moratorium  relief. 

§  1951.313(b)(5).  One  comment 
suggested  that  there  is  no  basis  for 
requiring  State  Director  review  when  a 
request  for  moratorium  is  within  five 
years  of  a  previous  moratorium  or  for 
liquidation  if  hardship  continues  after 
three  years  of  moratorium  relief. 

No  change  will  be  made.  E}q>erience 
does  not  indicate  any  reason  to  delete 
State  Director  review.  One  of  the 
conditions  in  granting  a  moratorium  is 
the  expectation  that  die  borrower  will 
be  able  to  make  payments  after  the 
moratorium  period.  The  purpose  of  the 
moratorium  provision  of  the  law  is  to 
grant  temporary  relief,  it  is  reasonable 
that  some  time  limit  be  placed  on  this 
relief  and  three  years  was  determined 
as  an  appropriate  time  firame. 

§  1951.313(c)  One  comment  suggested 
that  borrowers  be  advised  of  the 
circumstances  for  which  moratorium 
relief  may  be  granted.  The  agency  does 
not  want  to  be  in  the  position  of  leading 
the  borrower  in  his/her  request  The 
agency  advises  the  borrower  regarding 
the  possibility  of  moratorium  relief  and 
the  borrower’s  reply  should  accurately 
represent  the  circumstancefs)  causing 
the  payment  problems.  No  change  will 
be  made. 

§  1951.314(a).  A  suggestion  that  all 
delinquent  borrowers  be  eligible  for 
'reamortization  will  not  be  implemented 
because  the  servicing  authcmzations  in 


§  1951.312  satisfactorily  handle 
conditions  not  presented  in  this 
subsection. 

§  1951.314(b)  (2)  and  (3).  It  was 
suggested  that  the  section  limits 
reamortization  of  assumptkms  to  those 
made  at  new  terms.  This  is  not  the  case 
and  the  wording  will  be  changed  to 
clarify. 

Therefore,  Chapter  XVin  is  amended 
as  follows; 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and 
Authorizations 

§1822.7  [Amended] 

1.  In  §  1822.7(a),  line  6,  change  the 
reference  fixim  “Subpart  A  of  Part  1802” 
to  “Subpart  G  of  Part  1951.” 

§  1822.12  [Amended] 

2.  In  §  1822.12(a)(2](i).  line  2  and 
paragraph  (a](2)(ii).  line  3.  change 
“Subpart  B  of  Part  1802”  to  “Subpart  G 
of  Part  1951.” 

§  1822.18  [Amended] 

3.  In  §  1822.18,  line  13,  change  the 
reference  from  “§  1951.20  or  §  1951.40” 
to  “§  1951.314  or  §  1951.4a” 

PART  1863— REAL  ESTATE  TAX 
SERVICING 

§  1863.4  [Amended] 

4.  In  §  1863.4,  line  17.  after  “Subpart 
A”  add  “and  Subpart  G,” 

PART  1872— REAL  ESTATE  SECURITY 

Subpart  A— Servicing  and  Liquidation 
of  Real  Estate  Security 

§  18724  [Amended] 

5.  In  §  1872.4(d).  line  71,  change  the 
reference  from  “§  1951.20  or  §  1951.40 
Subpart  A  of  this  Chapter”  to 

"§  1951.314  or  §  1951.40.” 

PART  1924-CONSTRUCTION  AND 
REPAIR 

Subpart  B— Management  Assistance 
to  Individual  Borrowers  and  Applicants 

6.  §  1924.51  is  revised  to  read  as 
follows: 

§  192441  General 
This  Subpart  sets  forth  policies  fmr 
providing  management  assistance  to 
individu^  applicants  and  borrowers 
except  Rural  Housing  (RH)  bcnrowers 
unless  the  borrower  is  also  indebted  for 
an  active  farmer  {Hogram  type  loan.  The 
term  “individual”  as  used  in  diis 
Subpart  also  applies  to  farming 
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partnerships  and  corporations  receiving 
Emergency  (EM)  and  Soil  and  Water 
(SW)  loans.  This  Subpart  pertains  to  all 
insu^  loans  that  depend  on  farm 
income  for  loan  repayment,  except  for 
Rural  Housing  (RH)  borrowers  who  are 
not  €dso  indebted  for  an  active  farmer 
program  type  loan. 

7.  Part  1927  is  amended  by  revising 
the  heading  to  read  as  follows: 

PART  1927— FEDERAL  STATUTE  OF 
UMITATIONS 


PART  1951— SERVICING  AND 
COLLECTIONS 

Subpart  A— Account  Servicing  Policies 

8.  Subpart  A  is  amended  by  removing 
and  reserving  §  1951.17  and  §  1951.20  as 
follows: 

§91951.17-1951.24  [Reserved] 

9.  Subpart  G  of  Part  1951  is  added  and 
reads  as  follows: 

***** 

Subpait  G — Borrower  Supervision,  Servicing 
and  Collection  of  Single  Family  Housing  Loan 
Accounts 

1951.301  Purpose. 

1951.302  Authorities  and  Responsibilities. 
1951.303-1951.306  [Reserved] 

1951.307  Supervision. 

1951.308  Payment  Cards  and  Changes  in 
Payment  Plan. 

1951.309  Receiving  and  Application  of 
Payments. 

1951.310  Amortization  of  Recoverable  Cost 

1951.311  Reports,  Statements  and  Notices. 

1951.312  Servicing. 

1951.313  Moratoriums. 

1951.314  Reamortizations. 

1951.315-1951.350  [Reserved]. 

Exhibits:  A — Cooperative  Agreement  for 

Utilization  of  Housing  Supervisory  and 
Counseling  Services  Between  the 
Farmers  Home  Administration;  B — 
Monitoring  File  Record  Card 
Authority:  42  U.S.C.  1480;  7  CFR  2.23;  7  CFR 
2.70 

Subpart  G— Borrower  Supervision, 
Servicing  and  Coilection  of  Singie 
Family  Housing  Loan  Accounts 

§  1951.301  Purpose. 

This  Subpart  sets  forth  policies  and 
procedures  of  the  Farmers  Home 
Administration  (FmHA)  to  ensure  that  in 
borrower  supervision,  servicing  and 
collections  of  Single  Family  Housing 
Loan  Aocotmts,  all  authorities  are 
considered  and  used  to  assist  borrowers 
to  become  successful  homeowners, 
thereby  reducing  the  number  and 
amount  of  borrower  delinquencies  and 
borrower  failures  resulting  in  liquidation 
of  the  account.  This  Subpart  pertains  to 


all  Section  502  and  504  Single  Family 
Rural  Housing  (RH)  borrowers  including 
those  who  are  ^so  indebted  for  an 
active  Farmer  Program  type  loan. 

Farmer  Program  loans  will  also  be 
serviced  in  accordance  with  Subpart  B 
of  Part  1924  of  this  Chapter.  In  executing 
the  authorities  provided  in  this  SubparL 
a  borrower's  race,  color,  religion,  sex, 
martial  status,  age,  or  handicap  will  not 
be  considered  in  a  discriminatory 
manner. 

§  1951.302  Authorities  and 
responsibiiities. 

County  Supervisors  are  responsible 
for  borrower  supervision  and  servicing 
and  collecting  all  Single  Family  Housing 
loans  as  prescribed  by  this  Subpart 
imder  the  general  guidance  and 
supervision  of  District  Directors  and 
State  Office  personnel. 

§§1951.303-1951.306  [Reserved] 

§  1951.307  Supervision. 

Supervision  and  counseling  will  be 
provided  to  give  borrowers  an 
opportunity  to  become  successful 
homeowners,  thereby  accomplishing  the 
purpose  and  objective  of  the  loan. 

(a)  Supervising  and  counseling 
borrowers.  The  Coimty  Supervisor,  and 
supervisory  and  counseling  agencies 
where  a  Cooperative  Agreement  is  in 
effect,  will  counsel  borrowers  on 
property  care  and  maintenance, 
reducing  energy  consiunption  in  the 
home,  preventing  and  reducing 
delinquencies  and/or  other  problems,  in 
order  to  reduce  defaults  and  the  need 
for  initiating  liquidation  actions.  County 
Supervisors  and  counselors  employed 
by  supervisory  and  counseling  agencies 
vdll: 

(1)  Counsel  borrowers  on  adequate 
care  for  and  maintenance  of  their 
dwellings  and  sites. 

(2)  Develop  plans  to  assist  and 
encourage  borrowers  in  the  reduction  of 
energy  consumption  and  cost  by: 

(i)  Becoming  aware  of  the  various 
ty^s  of  energy  conservation  practices 
available  and  being  able  to  estimate 
relative  costs  €ind  benefits  to  the 
borrower  of  such  practices. 

(ii)  Inspecting  borrowers’  dwellings 
for  energy  waste  and  explaining  the 
advantages  of  taking  the  necessary 
action  to  lessen  energy  use.  The 
borrower  should  be  made  aware  that 
utility  companies  and  other  private 
suppliers  have  technicians  available  to 
assist  homeowners  with  energy  audits. 

(iii)  Encouraging  borrowers  not  to 
heat  thier  homes  above  OS",  or  to  cool 
them  below  78°  if  the  dwelling  has  air 
conditipning. 


(iv)  Encouraging  borrowers  to 
weatherize  their  dwellings,  when  cost 
effective,  by  using: 

(A)  Borrower  fimds. 

(B)  Locm  funds  fiom  FmHA  or  other 
sources. 

(C)  Funds  available  from  other 
Federal  or  State  agencies. 

(v)  Encouraging  borrowers  to 
participate  in  “even  payment”  plans  or 
similar  services  offered  by  most  utility 
companies. 

(3)  Provide  Credit  Counseling. 

(i)  Counsel  borrowers  as  to  &e 
general  use  and  cost  of  credit 

(ii)  Assist  borrowers  in  planning  for 
the  wise  use  of  credit  including  advice 
on  debt  levels,  credit  purchases  and 
consumer  and  cost  awareness. 

(iii)  Coimsel  borrowers  that  credit 
should  only  be  used  if  they  can 
reasonably  expect  to  repay  such  credit 
when  payments  become  due. 

(4)  Counsel  borrowers  about  the 
FmHA's  graduation  requirements  as 
prescribed  in  Part  1865  of  this  chapter 
(FmHA  Instruction  451.6). 

(5)  Advise  borrowers  Aat  FmHA  may 
grant  interest  credits  and/or  a 
moratorium  on  loan  payments  in  some 
cases  to  assist  them  when  they  have  had 
a  loss  or  reduction  of  income  or  are 
facing  other  difficulties  which  unduly 
impair  their  standard  of  living. 

(6)  Assist  borrowers  in  resolving  their 
construction  complaints  in  accordance 
with  Subpart  F  of  Part  1924  of  this 
Chapter. 

(7)  Encourage  borrowers  on  an 
informal  basis  to  obtain  assistance  fi^m 
other  sources  such  as  the  local 
Agricultural  Extension  Service,  Soil 
Conservation  Service,  utility  companies, 
etc. 

(b)  Use  of  Housing  Counselors  from 
other  sources.  There  are  several 
agencies  and  organizations,  including 
the  Department  of  Housing  and  Urban 
Development  (HUD),  ACTION,  and 
public  €ind  private  nonprofit 
organizations,  and  State  and  local 
organizations  that  have  programs  to 
provide  supervision  and  counseling  or 
approve  or  certify  nonprofit 
corporations  and  public  bodies  to 
perform  supervision  and  counseling 
services  for  low-  and  moderate-income 
families.  These  agencies,  non-profit 
corporations  and  public  bodies  have 
employees  with  the  background  and 
experienoe  to  perform  the  needed 
counseling.  Prior  to  participating  in  a 
counseling  program  with  these  agencies 
and  organizations,  the  FmHA  must  enter 
Into  a  Coopmative  Agreement  with  the 
agencies  or  organizations  providing  the 
counseling  services  as  outlined  in 
Exhibit  A. 


Federal  Register  /  Vol.  46,  No.  236  /  Wednesday,  December  9,  1961  /  Rules  and  Regulations 


(1)  County  Supervisors  are  autlMnized 
to  enter  into  Coop^ative  Agreements 
with  nonprofit  corpmations  and  puUic 
bodies  which  employ  qualified  housing 
counselors.  The  Counseling  Agency  will 
provide  free  coimseling  to  the  FmHA 
borrower  £UKi  neithn  ^  Counseling 
Agency  nor  the  Counselor  will  receive 
payment  from  the  borrowm'  os  the 
FmHA.  In  all  cases,  the  Cocq>erative 
Agreement  will  be  in  the  form  of  Exhibit 
A  imless  an  exception  is  authorized  by 
the  National  Office. 

(2)  In  counties  where  a  Cooperative 
A^eement  is  in  effect  and  the 
Counseling  Agency  will  be  counseling 
delinquent  borrowNS,  the  County 
Supervisor  will  send  a  letter  to  each 
borrower  who  the  County  Supervisor 
determines  needs  assistance  in  order  to 
overcome  the  delinquency  problem  and 
to  become  a  successful  borrows.  (See 
Guide  Letter  1951-G-l)  This  letter  is  to 
introduce  the  counseling  program  to  the 
delinquent  borrower  and  encourage 
their  participation.  When  the  borrower 
has  agreed  to  participate  by  signing  and 
returning  die  letter,  the  coimselor  will  be 
notified  and  provided  the  infcmnation  in 
the  borrower’s  case  file  which  is  needed 
for  effective  counseling.  Release  of  this 
information  is  allowaUe  and  proper 
under  die  provisions  of  die  Freedom  of 
Information  and  Privacy  Acts.  (See 
Guide  Letter  1951-G-l) 

(3)  The  County  Supervisor,  with 
assistance  firom  the  District  Director  and 
State  Office  staff,  will  provide  necessary 
training  in  FmHA  loan  p(^icies  and 
servicing  policies  to  the  counselors.  This 
will  inchi^.  as  a  minimum,  training 
concerning: 

(i)  Interest  cmdits 

(ii)  Moratorium 

(iii)  Rescheduled  payment  agreements 

(ivj  Reamortization 

(v)  FmHA  budget  forms 

(vi)  The  borrowers’  oUigation  under 
the  promissory  note  and  security 
instrument 

(vii}Home  Energy  Management 

(viii)  Graduation 

(ix)  Construction  complaints  and 
defects. 

(4)  When  a  borrower  is  referred  to  a 
counselor,  the  County  Supervisor  will 
take  no  liquidation  action  for  one  month 
to  allow  a  repayment  agreement, 
acceptable  to  FmHA,  to  be  woriced  out 
with  the  counselor.  An  account  is 
considered  referred  after  Guide  Letter 
1951-G-l  is  executed  by  the  borrower 
and  the  counselor  notified. 

(c)  Technical  and  Supervisory 
Assistance  (TSA)  grants.  In  those 
counties  or  areas  in  which  TSA  grants 
have  been  funded  and  implemented,  the 
County  Supervise  will  refer  those 
FmHA  low-income  borrowers  who  are 


in  need  of.  counseling  and  supervisory 
assistance  as  defined  in  Subpart  K  of 
Part  1944  of  this  Chapter,  and 
recommend  their  paiticipatkMi  in  fiiis 
program. 

§  1951.308  Payment  cards  and  changes  in 
payment  plan. 

(a)  Issuing  payment  cards.  A  packet  of 
12  payment  car^  and  preaddressed 
envelopes  is  provided  initially  fc«  each 
borrower.  The  payment  cards  will  be 
mailed  to  die  County  Supervisor  or  the 
borrower  depending  on  the  information 
provided  on  Form  FhiHA  1940-1, 
“Request  for  Obligation  of  Fends."  The 
County  Supervisor  will  use  Fmm  451-34 
“Direct  Payment  I4an  Change,"  to 
change  the  place  for  mailing  payment 
cards  and  to  request  new  cai^  A  new 
packet  of  12  cai^  and  envelopes  will  be 
provided  when: 

(1)  The  toith  card  in  die  packet  is 
processed  in  die  Finance  Office;  or 

(2)  The  Finance  Office  is  notified  by 
use  of  F(»m  451-34  that  the  borrower 
needs  additional  cards;  or 

(3)  The  required  mondily  payment  is 
changed  for  one  of  the  following 
reasons: 

(1)  Recoverable  cost  is  charged  to  the 
b<XTOwer’s  account 

(ii)  Fcnrm  ^nHA  451-37,  "Additional 
Partial  Paymmit  Agreement”  is 
processed. 

(iii)  A  subsequent  loan  K  dosed. 

(iv)  The  final  payment  an  advance 
is  paid. 

(v)  An  account  rescheduled  by  use  of 
Form  451-37  becomes  current 

(vi)  An  Interest  Credit  Agreement  is 
plac^  in  effect 

(vii)  An  Interest  Creffit  Agreement  is 
canceled  os  renewed  for  a  different 
amount 

(viii)  The  account  is  reamortized. 

(b)  Changes  in  payment  phm, — (1) 
From  annual  payment  to  monthly 
payment  If  borrowers  agree  they  may 
be  converted  fiom  annud  payments  to 
the  monthly  payment  plan  at  any  time 
by  using  Form  FmHA  451-34,  completed 
in  accordance  with  the  Forms  Manual 
Insert  (FMI).  The  County  Office  must  be 
careful  not  to  create  a  delinquency 
when  making  this  conversion.  When  the 
form  is  processed  in  the  Finance  Office, 
the  required  monthly  payments  will  be 
established  as  Viath  of  the  annual 
installment  Cents  will  be  rounded  to  the 
next  higher  dollar. 

(2)  From  monthly  payments  to  annual 
payment  Borrowers  with  annual 
payment  notes  who  voluntarily 
converted  to  the  monthly  pasrment  plan 
may  be  removed  fimn  the  mcmthly 
payment  plan  upon  request.  The  ^ange 
will  be  accomplished  by  completing 
Form  FmHA  451-34. 


(c)  Subsequent  loan  payments.  Initial 
and  subsequent  kmns  of  the  same  loan 
type  most  be  on  the  same  payment  plan 
and  payments  most  be  due  cm  the  same 
date. 

(1)  Mmthly  installment  required.  If 
the  initial  lorn  was  closed  witii  a 
monthly  pa3rment  mrte  or  die  bcvrower 
has  assumed  a  loan  to  be  repaid  with 
mcmthly  installments,  die  subsecpient 
loan  must  be  closed  with  a  mcmthly 
payment  note.  At  the  time  the 
subsequent  loan  is  closecL  the  Finance 
Office  will  prepare  a  new  payment  card 
pacJcet  and  fcnward  it  to  die  County 
Office.  The  monthly  payment  due  ^te 
shown  cm  the  c:ards  will  be  that  recjnired 
by  the  initial  loan.  The  first  instaOment 
cm  the  subsequent  loan  will  be  due  cm 
the  date  of  die  first  installment  cm  die 
initial  loan  after  closing. 

(2)  Annual  installment  required  If  the 
initial  loan  was  closed  with  an  annual 
installment  note,  the  subsequent  loans 
must  be  closed  with  an  annual 
installment  note.  When  the  subsequent 
loan  is  closed,  the  Finance  Office  will 
automatically  placie  it  on  the  payment 
plan  in  effect  for  the  initial  loan  and 
issue  payment  cards  whicdi  reflect  the 
combined  payments  on  both  loans. 

§1951.309  Receiving  and  application  of 
payments. 

(a)  Payments  on  accounts. — (1) 
Payments  to  Finance  Office.  Normafly, 
borrowers  should  mail  dieir  payments 
direcdy  to  die  Financ^e  Office  in  the  self- 
addressed  envelope  provided  with  the 
card  packets.  However,  for  all  new 
loans,  the  payment  cards  will  be  held  in 
the  County  Office  for  the  first  three 
payments.  The  County  Supervisor  may 
continue  to  hold  the  cards  for  a  longer 
period  of  time  until  it  is  determined  that 
the  borrowers  understand  their 
responsibilities  and  will  make  payments 
in  a  timely  manner. 

(2)  Payments  to  County  Office.  Direct 
payments  may  be  acc:epted  in  the 
County  Office  or  in  the  field  by 
employees  listed  in  Exhibit  B  of  Subpart 
B  of  FmHA  Instruction  1951-B. 
(Available  in  any  FmHA  office.) 

(i)  A  regular  payment  paid  by  check 
or  money  order  and  made  payable  to  the 
“Farmers  Home  Administration”  should 
be  placed  in  a  direct  payment  envelope 
wi&  the  apimipriate  paymmit  card, 
sealed,  and  transmitt^  to  the  Finance 
Office  in  the  manner  outlined  in  Section 
1951.60(aK2).  Tbe  chedc  or  money  order 
and  the  approi»iate  payment  card 
should  not  be  stapled,  clipped,  or 
attached  in  any  manner. 

(ii)  Payments  received  in  currency  or 
coin  and  paymmits  without  direct 
payment  cards  will  be  listed  on  Form 
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FmHA  451-2  “Schedule  of  Remittances,” 
and  remitted  in  accordance  with 
Subpart  B  of  Part  1951  of  this  Chapter. 
The  payment  card  will  not  be 
transmitted  with  Form  FmHA  451-2. 

(iii)  Extra  payments  and  refunds  as 
defined  in  S^tion  1951.8  of  Subpart  A  of 
Part  1951  of  this  Chapter  will  be  listed 
on  Form  FmHA  451-2  and  remitted  in 
accordance  with  Subpart  B  of  Part  1951 
of  this  chapter. 

(b)  Application  of  payment  The 
definitions  of  regular  payments,  extra 
payments,  and  refunds  in  Subpart  A  of 
Part  1951  of  this  Chapter  apply  to  this 
Subpart 

(1)  Regular  payments.  Regular 
payments  will  be  applied  by  the  Finance 
Office  in  the  following  order  of  priority. 

(1)  Advances  for  recoverable  cost  in 
the  amount  necessary  to  keep  the 
advance  accounts  current  Payments  on 
amortized  advances  can  only  be  applied 
to  the  amortized  advances  in  full 
monthly  increments.  Partial  payments 
are  not  applied  to  the  amortized 
advance,  but  are  applied  to  the 
borrower’s  loan  account 

(ii)  Unamortized  advances. 

(iii)  Accrued  interest  on  the  note 
account 

(iv)  Principal  on  the  note  account 

(2)  Payments  insufficient  to  pay 
amount  due.  When  a  borrower  makes  a 
payment  in  an  amount  insufficient  to 
pay  the  amount  then  due  and  such 
borrower  has  more  than  one  loan  of  the 
same  type,  the  payment  shall  be  applied 
on  a  prorata  basis  to  each  loan 
according  to  the  amount  then  due.  For 
delinquency  reporting  purposes,  a 
borrower  with  more  fiian  one  loan  of  the 
same  type  will  be  considered  delinquent 
if  the  payments  received  are  less  than 
the  combined  amounts  due  on  all  loans 
of  the  same  type. 

(3)  Extra  payments  and  refunds.  Extra 
pa3mients  and  refunds  will  be  credited 
to  the  borrower’s  note  accoimtfs]  as  of 
the  date  of  the  Form  FmHA  451-2  and 
will  be  applied  as  prescribed  in 
paragraph  (b](l]  of  this  section.  Extra 
payments  and  refunds  will  not  relie^fe 
borrowers  from  making  their  next 
scheduled  payment. 

§  1951.310  Amortization  of  recoverabie 
coat 

When  an  advance  is  made  by  FmHA 
to  pay  recoverable  costs,  the  Finance 
Office  will  automatically  increase  the 
payments'during  the  amortization  period 
by  the  amount  necessary  to  repay  the 
advance,  with  interest  computed  at  the 
note  rate. 

(a)  Monthly  payment  borrowers. 
Recoverable  costs  will  be  automatically 
amortized  for  12  months  when  charged 
to  monthly  payment  accounts  unless  the 


County  Supervisor  determines  that 
based  on  the  borrower’s  repayment 
ability  that  a  longer  period  is  needed 
and  specifies  so  on  the  voucher.  An 
amortization  period  of  more  than  12 
months  will  be  used  only  when  the 
recoverable  cost  charged  is  (1)  two  or 
more  years’  taxes  or  (2)  a  non-recurring 
cost,  there  is  an  outstanding  balance 
fi'om  a  previous  advance  when  a  new 
advance  is  made,  the  two  amounts  will 
be  combined  and  reamortized.  If  the 
new  installment  is  less  them  the  previous 
installment,  the  larger  of  the  two  will  be 
used,  thus  causing  the  balance  to  be 
paid  in  less  than  12  payments. 

(b)  Other  than  monthly  payment 
borrower.  Recoverable  costs  will  be 
automatically  due  and  payable  for  all 
other  than  monthly  pa3rment  borrowers 
on  the  next  payment  due  date,  unless 
the  County  Supervisor  determines, 
based  on  the  borrower’s  repayment 
ability,  that  a  longer  period  is  needed 
and  so  specifies  on  the  voucher.  The 
advemee  can  be  prorated  for  more  than 
one  annual  payment  under  the 
conditions  specified  in  paragraph  (a)  of 
this  section. 

(c)  Scheduling  adjusted  loan 
payments.  A  copy  of  Form  FmHA  451- 
26,  “Transaction  Record,”  will  be  sent  to 
the  County  Offioe  when  a  recoverable 
cost  is  charged  to  an  aocoimt  The  first 
increased  payment  will  be  due  on  the 
first  regular  monthly  due  date  occurring 
80  or  more  days  after  the  effective  date 
of  the  charge. 

§  1951.31 1  Reports,  statements  and 
notices. 

(a)(1)  Past  due  notices.  The  Finance 
Office  will  prepare  a  Form  FmHA  451- 
35,  “Past  Due  Notice,”  on  any  account 
behind  schedule  after  all  payments 
received  by  the  fifteenth  day  after  the 
due  date  have  been  processed.  The  Past 
Due  Notice  will  be  mailed  directly  to  the 
borrower.  The  borrower  will  receive  a 
notice  each  month  until  (1)  the  account 
becomes  current  or  ahead  of  schedule, 

(2)  a  Form  FmHA  451-37,  is  processed 
by  the  Finance  Office,  (3)  the  account  is 
more  than  three  payments  behind 
schedule,  (4)  the  Finance  Office  is 
notified  that  bankruptcy,  other  court 
action,  or  foreclosure  is  pending,  (5)  a 
Form  FmHA  451-34  is  processed 
changing  the  borrower’s  place  of 
payment  to  the  County  Office,  or  (6) 
accounts  are  flagged  because  of 
unprocessed  transactions. 

(2)  A  Past  Due  Notice  will  also  be  sent 
to  borrowers  who  become  delinquent  on 
Form  FmHA  451-37.  When  the  County 
Supervisor  believes  that  payments  have 
not  been  correctly  applied  to  the 
borrower’s  accoimt,  the  Finance  Office 
should  be  notified  and  furnished  all 


pertinent  information,  including  a  copy 
of  both  sides  of  the  canceled  check,  if 
possible,  to  assist  in  correcting  the  error. 

(b)  Monthly  status  report  The 
Finance  Office  will  provide  each  County 
Office  with  a  monthly  report  showing 
the  unpaid  balance  of  interest  and 
principal,  daily  interest  accrual,  date  of 
last  payment,  and  schedule  status  of 
each  borrower.  Separate  reports  will  be 
prepared  for  montfily  payment 
borrowers  and  annual  payment 
borrowers.  The  Finance  Office  will 
provide  each  State  Office  with  a 
monthly  report  showing  the  number  of 
delinquent  monthly  and  annual  payment 
borrowers  in  each  County  Office. 

(c)  Annual  statement  At  the  end  of 
each  calendar  year,  the  Finance  Office 
will  send  each  borrower  a  statement 
showing  the  unpaid  loan  balance  and 
the  total  amount  of  principal  and 
interest  paid  diuing  the  year.  If  the 
borrower  received  subsidy  that  is 
subject  to  recapture,  the  annual 
statement  will  also  show  the  annual  and 
total  subsidy  granted  on  the  loans.  The 
annual  statement  will  invite  the 
borrower  to  write,  call,  or  meet  with  the 
County  Supervisor  if  the  borrower  does 
not  understand  or  is  in  disagreement 
with  the  information  contained  in  the 
annual  statement. 

§1951.312  Servicing. 

The  County  Supervisor  will  use  all  the 
authorities  available  to  give  borrowers 
an  opportunity  to  become  successful 
homeowners.  Every  effort  should  be 
made  to  reduce  the  number  and  amount 
of  borrower  delinquencies  and  failures 
resulting  in  liquidation  of  the  accoimt. 

To  assure  that  effective  use  is  made  of 
those  authorities,  followup  and 
monitoring  procedures  must  be 
established.  The  County  Office  will 
develop'a  monitoring  system  for 
borrowers  sending  payments  to  the 
County  Office  and  a  followup  system  to 
show  the  status  of  servicing  actions  and 
to  trigger  needed  followup  activity  (see 
Exhibit  B).  A  delinquent  review  will  be 
held  at  least  monthly  for  borrowers 
making  payments  to  the  Finance  Office 
and  weekly  for  borrowers  scheduled  to 
make  payments  to  the  County  Office  to 
determine  if  appropriate  servicing 
actions  are  being  accomplished  and 
desired  results  are  being  attained.  The 
.  District  Director  will  assist  in  the  review 
each  month  if  practicable  and  in  all 
cases  at  least  once  each  quarter.  All 
actions  taken,  agreements  reached  and 
recommendations  made  in  the  servicing 
of  a  borrower  account  are  to  be 
documented.  Account  servicing  includes 
the  following: 
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(a)  Hold  payment  cards.  The  County 
Supervisor  will  hold  payment  cards  for 
all  borrowers  who  have  signed  a 
rescheduled  payment  agreement  until 
the  delinquency  is  removed  or  the 
problem  corrected. 

(b)  Interest  credit.  When  servicing 
loan  accounts.  County  Supervisors 
should  make  sure  that  borrowers  are 
receiving  all  of  the  interest  credit 
assistance  for  which  they  are  eligible  as 
provided  for  in  Exhibit  E  of  Subpart  A  of 
Part  1822  of  this  Chapter.  (FmHA 
Instruction  444.1). 

(c)  Moratorium.  Borrowers  who  due 
to  circumstances  beyond  their  control, 
are  unable  to  continue  with  the 
scheduled  payments  on  their  loan 
without  unduly  impairing  their  standard 
of  living  should  be  considered  for  a 
^moratorium  in  accordance  with  Section 
1951.314. 

(d)  Rescheduled  payment 
agreements.  Delinquent  borrowers  will 
be  expected  to  bring  their  accounts 
current  as  soon  as  possible,  based  on 
their  ability  to  repay  as  determined  by  a 
completed  Form  FmHA  431-3,  “Family 
Budget.”  Borrowers  who  are  unable  to 
pay  the  delinquent  amount  in  a  single 
payment  will  pay  a  larger  than 
scheduled  regular  payment  until  the 
account  is  current. 

(1)  If  the  account  can  be  brought 
current  in  four  payments  or  less  a  Form 
FmHA  440-9,  “Supplementary  Payment 
Agreement,"  will  be  executed.  TWs  form 
will  not  be  sent  to  the  Finance  Office. 

(2)  Borrowers  who  need  more  than 
four  months  to  repay  a  delinquency  will 
execute  Form  FmHA  451-37  which  will 
be  sent  to  the  Finance  Office.  The 
amount  of  the  additional  partial 
payment  must  be  at  least  $10  per  month. 
The  County  Supervisor  may  enter  into 
only  one  agreement  with  any  one 
borrower  in  any  two-year  period.  Prior 
authorization  fi'om  the  District  Director 
is  required  for  a  second  agreement  and 
from  the  State  Director  for  a  third 
agreement  during  this  two-year  period. 

(e)  Systematic  method  to  service 
accounts  of  delinquent  borrowers.  The 
following  system  is  to  be  followed  as  a 
minimum  in  servicing  each  delinquent 
housing  account.  Guide  Letters  1951-G- 
2,  3,  and  4  will  be  used  in  all  servicing 
systems  to  assure  that  all  borrowers 
receive  proper  notification  of  the 
possible  availability  of  interest  credits 
and  the  granting  of  a  moratorium. 

(1)  Initial  delinquency  contact.  All 
borrowers  must  be  contacted  as  soon  as 
the  County  Office  becomes  aware  of  the 
delinquency.  This  should  be  when  the 
borrower  first  misses  a  payment, 
however,  an  existing  delinquent 
borrower  that  has  not  previously  been 
contacted  will  be  serviced  in 


accordance  with  this  paragraph  (e).  In 
most  cases  this  initial  contact  will 
determine  the  success  or  failure  of 
future  servicing  efforts.  To  be  effective, 
the  contact  must  be  timely,  the  County 
Supervisor’s  approach  firm,  the 
resolution  reafistic  and  the  follow-up 
persistent. 

(1)  Borrowers  scheduled  to  madce 
payments  in  die  County  Office  should 
be  contacted  by  phone  or  personal  visit 
the  day  following  the  due  date  of  a 
missed  payment. 

(ii)  A  borrower  delinquent  for  the  first 
time,  or  an  existing  delinquent  borrower 
being  contacted  for  the  firet  time  who  is 
scheduled  to  send  payments  to  the 
Finance  Office  will  be  contacted  by 
phone  or  personal  visit  immediately 
after  the  County  Supervisor  becomes 
aware  of  the  missed  payment. 

(iii)  The  borrower,  when  contacted  in 
accordance  with  paragraphs  (e)(1)  (i) 
and  (ii)  of  this  section  will  be  iMormed 
that: 

(A)  The  account  is  delinquent  and 
payment  should  be  remitted 
immediately; 

(B)  Payments  are  expected  to  be 
received  on  or  before  die  due  date; 

(C)  The  borrower  must  notify  the 
County  Office  if  a  payment  will  be  late; 

(D)  Interest  credits  or  a  moratorium 
are  available  to  borrowers  who  qualify. 

(iv)  If  the  contact  cannot  be  made  by 
telephone  or  personal  visit,  the  County 
Supervisor  will  advise  the  borrowers  of 
the  points  prescribed  in  paragraph 
(e)(l)(iii)  of  this  section  by  letter.  (See 
Guide  Letter  1951-G-2) 

(2)  No  response  to  the  initial 
delinquency  contact  If,  within  ten  days, 
no  response  has  been  received  to  the 
initial  delinquency  contact,  the  County 
Supervisor  write  a  letter  notifying 
the  borrower  that  the  required  payment 
has  not  been  received.  A  delinquent 
borrower  who  previously  has  been 
contacted  but  has  not  been  scheduled 
for  an  appointment  or  has  not  entered 
into  a  payment  agreement  will  also 
receive  this  letter.  The  letter  will  notify 
the  borrower  of  interest  credit  and 
moratorium  provisions  and  schedule  an 
appointment  for  a  County  Office  visit. 
Family  Budget  Form  431-3  will  be 
attached.  The  borrower  will  be 
requested  to  bring  to  the  FmHA  Office 
the  Payment  Cards  and  the  completed 
Family  Budget.  (See  Guide  Letter  1951- 
G-3.)  During  the  borrower’s  visit  at  least 
one  of  the  following  actions  will  be 
initiated  or  taken: 

(i)  Review  the  Family  Budget,  Form 
FmHA  431-3,  counsel!^  the  borrower 
as  appropriate  in  the  wise  use  of  income 
and  credit. 

(ii)  Develop  a  repayment  plan  to 
remove  the  delinquency  by  either 


entering  into  a  Supplementary  Payment 
Agreement  Form  FmHA  440-9,  or  an 
Additional  Partial  Payment  Agreement 
Form  FmHA  451-37. 

(iii)  Develop  an  Interest  Credit 
Agreement 

(iv)  Process  a  moratorium  on  principal 
and  interest  payments. 

(v)  Confirm  in  writing  the  date  and 
amount  of  payments  to  be  made. 

(vi)  If  the  borrower  is  not  eligible  for 
moratoriiun  and  does  not  have  income 
to  be  successful  even  with  interest 
credit  assistance,  the  County  Supervisor 
will  explain  to  the  borrower  that  the 
FmHA  has  no  other  choice  but  to  take 
action  to  liquidate  the  account  The 
County  Supervisor  will  explain  to  the 
borrower  all  the  options  available 
through  the  voluntary  liquidation 
process  as  outlined  in  paragraph 
(e)(3)(ii)  of  this  section. 

(3)  Borrower  does  not  visit  the  County 
Office.  If  the  borrower  does  not  respond 
to  the  County  Supervisor’s  letter  or  fails 
to  keep  scheduled  appointments,  the 
County  Supervisor  will  immediately 
notify  the  borrower  of  a  plaimed  visit  to 
the  property  to  counsel  the  borrower,  to 
make  a  security  check  and  to  mrdce  an 
evaluation  of  the  property.  (See  Guide 
Letter  1951-G-4) 

(i)  When  the  ^imty  Supervisor  visits 
the  borrower  at  the  property,  the 
following  items  are  to  be  discussed: 

(A)  Is  the  borrower  willing  and  able  to 
make  additional  payments  in  excess  of 
the  scheduled  payment  to  bring  the 
account  current? 

(B)  Is  the  borrower  entitled  to  interest 
credit  assistance  or  additional  interest 
credits? 

(C)  Does  the  borrower  qualify  for  a 
moratorium? 

(ii)  If  the  borrower  does  not  qualify  for 
a  moratorium  or  additional  interest 
credit  and  cannot  or  is  not  willing  to 
make  a  firm  commitment  to  make 
additional  payments  to  bring  the 
account  current,  the  County  Supervisor 
will  discuss  voluntary  liquidatiori  of  the 
account.  The  following  points  will  be 
covered  with  Ae  borrower 

(A)  When  Aere  is  equity,  inform  Ae 
borrower  of  Ae  approximate  amount  of 
equity  m  Ae  property  and  Ae  advantage 
of  placing  Ae  dwelling  on  Ae  market  for 
sale.  It  should  be  made  clear  to  Ae 
borrower  Aat  this  is  an  estimation  and 
could  differ  firom  acAal  equity  realized. 
The  borrower  should  be  given  a 
reasonable  time  to  complete  Ae  sale, 
including  a  possible  assumption  of  Ae 
indebte^ess  by  an  FmHA  applicant 

(B)  If  Aere  is  no  equity.  e]q)lam  Aat 
the  Government  vtrill  process  an 
assumption  or  may  accept  a  volunAry 
conveyance  instead  of  taking  Ae 
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necessary  action  to  foreclose.  Outline  to 
the  borrower  the  advantages  of 
voluntarily  liquidating  the  loan. 

(C)  Foreclosure  action  will  be  initiated 
if  the  borrower  does  not  voluntarily 
liquidate  the  account  by  sale,  transfer, 
voluntary  conveyance  or  payment  of  the 
account  in  full. 

(4)  Borrower  fails  to  keep 
appointments  or  defaults  on  payment 
agreements.  If  the  borrower  has  failed  to 
keep  appointments  or  make  payments 
according  to  previous  agreements 
(including  the  promissory  note),  the 
County  Supervisor  will  prepare  and 
send  a  completed  Form  FmHA  465-7, 
“Report  on  Real  Estate  Problem  Case,” 
to  the  State  Director  with  a 
recommendation  for  foreclosure  of  the 
loan.  The  County  Supervisor  may  seek 
the  advice  of  the  District  Director,  as 
needed,  on  a  case-by-case  basis.  The 
State  Director  will  review  the  file  and 
decide  if  appropriate  action  has  been 
taken  by  the  County  Supervisor  to 
adequately  service  the  account  in  an 
effort  to  give  the  borrower  an 
opportunity  to  become  a  suocessful 
homeowner.  If  the  State  Director 
determine!  that  appropriate  action  has 
been  taken  in  ser^cing  the  account  and 
that  further  servicing  efforts  will  not 
result  in  the  borrower  meeting  loan 
obligations,  fmvdosiHre  action  wiU  be 
initiated.  If  the  State  Director 
determines  that  additional  servicing 
efforts  are  appropriate  the  County 
Supervisor  will  instructed  regarding 
actions  to  be  taken.  (Guide  Letter  1951- 
G-5  may  be  used  if  the  State  Director 
chooses  to  write  the  borrower).  If  the 
County  Supervisor  cannot  work  out  an 
agreement  with  the  borrower,  the  file 
will  be  returned  to  the  State  Director  for 
initiation  of  foreclosure  action. 

(5)  Mortgage  defaults  other  than 
payments.  If  the  Imrrower  abandons  or 
does  not  properly  maintain  the  property, 
fails  to  pay  taxes  or  defaults  on  any 
other  mortgage  covenant,  the  borrower, 
when  possible,  will  be  contacted.  If  the 
County  Supervisor  cannot  reach  an 
agreement  with  the  borrower  and 
foreclosure  is  recommented  the  account 
will  be  serviced  as  in  paragraph  (e)(4)  of 
this  section. 

§  1951.313  Mofatoilums. 

A  moratorium  on  principal  and 
interest  payments  shall  be  granted  on 
Sections  502  and  504  RH  loans,  as 
authorized  under  section  505  of  the 
Housing  Act  of  1949,  upon  a 
determination  that,  due  to 
circumstances  beyond  the  borrower’s 
control,  the  borrower  is  imable  to 
continue  making  scheduled  payments 
without  unduly  impairing  his  or  her 
standard  of  living.  Cancellation  of 


interest  accrued  during  the  moratorium 
period  is  also  authorized  in  cases  of 
extreme  hardship. 

(a)  Definitions.  As  used  in  this 
section: 

(1)  “Scheduled  payments”  means  the 
amount  of  the  montUy  or  annual 
installment  on  an  RH  loan  promissory 
note  as  modified  by  any  Interest  Cre^t 
Agreement  Supplementary  Payment 
Agreement,  Additional  Partial  Payment 
Agreement  or  other  written  agreements 
between  FmHA  and  the  borrower. 

(2)  “Unduly  impaired  standard  of 
living”  means  a  condition  whereby  the 
borrower,  due  to  circumstances  beyond 
the  borrower’s  control,  is  unable  to  pay 
normal  living  expenses  and  scheduled 
payments  as  provided  by  the  loan 
dociunents.  The  borrower  must  present 
evidence  that  the  inability  to  repay  the 
loan  will  probably  last  for  a  period  of  6 
months  or  more  and  that  income  will  be 
available  to  resume  payments  after  the 
moratorium  period.  'The  circumstances 
include  but  are  not  limited  to  the 
following: 

(i)  A  substantial  reduction  of  income 
which  will  oeuse  the  total  payments  on 
the  RH  loan  and  the  taxes  and  insiuance 
on  the  dwelling  to  exoeed  the  brnrower’s 
ability  to  pay  after  all  interest  credits 
authorized  have  been  granted.  A 
moratorium  based  on  loss  or  reduction 
of  income  will  not  be  granted  if  the  siun 
of  the  principal,  interest,  real  estate 
taxes  and  insurance  is  less  than  35 
percent  of  the  borrower’s  adjusted 
income  based  on  the  next  12  months’ 
projected  income.  The  fact  that  such 
payments  would  exceed  35  percent  of 
the  borrower’s  projected  annual  income 
does  not  by  itself  mean  that  the 
borrower  is  eligible  for  moratorium. 

Such  reduction  may  result  fi'om: 

(A)  Unemployment  or 
underemployment  caused  by 
circumstances  beyond  the  borrower’s 
control,  or 

(B)  Loss  or  reduction  in  benefits  which 
constituted  a  substantial  part  of  the 
annual  income  as  defined  in  §  1822.3(n) 
of  Subpart  A  of  Part  1822  of  this 
Chapter.  (FmHA  Instruction  444.1),  or 

(C)  Illness,  injury,  or  death  of  the 
borrower  or  other  adult  who  contributed 
to  the  annual  income,  or 

(D)  A  situation  in  which  a  spouse  is 
living  apart  from  the  borrower’s  family 
and  away  from  the  RH  financed 
dwelling  and  legal  action  has  been 
started  in  the  appropriate  court  to 
commence  divorce  or  leg£il  separation 
proceedings  provided:  the  remaining 
spouse  is  occupying  the  dwelling,  owns 
a  legal  interest  in  the  property,  is  liable 
for  the  debt,  and  the  loan  account  is  put 
in  the  remaining  spouse’s  hame  only,  or 


(E)  A  situation  in  which  a  spouse  has 
lived  apart  firom  the  borrower’s  family 
and  away  from  the  RH  financed 
dwelling  for  6  months  or  longer  because 
of  broken  marriage  or  separation  and 
not  because  of  work  assignment  or 
military  order  and  legal  papers  have  not 
been  filed  to  commence  divorce 
proceedings,  provided  the  conditions  of 
paragraph  (a)(2)(i)  of  this  section  are 
met  by  die  borrower  who  is  living  in  the 
dwelling.  (For  purposes  of  the 
retroactive  provisions  of  paragraph 
(b)(4)  of  this  section,  the  moratorium 
may  be  effective  90  days  prior  to  the  end 
of  the  6-months’  period  or  to  the  filing  of 
a  request  for  moratorium,  whichever  is 
later.) 

(ii)  The  need  to  pay  certain  essential 
family  expenses  which  have  resulted  or 
may  result  in  a  lien  being  placed  on  the 
borrower’s  dwelling,  and  which  if  not 
paid  are  likely  to  result  in  loss  of  the 
dwelling.  Such  expenses  may  result 
from: 

(A)  Accident,  illness,  or  injury  to  the 
borrower  or  dependent  member  of  the 
borrower’s  family,  ot 

(B)  Death  of  a  member  of  the 
borrower’s  family,  or 

(C)  Cost  of  repairs  for  uninsured 
damage  to  the  security  if  the  loss 
occurred  because  adequate  insurance 
coverage  was  not  available. 

(b)  Granting  a  moratorium.  (1) 
Applicants  and  borrowers  will  be 
advised  of  the  moratorium  provisions  as 
follows: 

(i)  In  the  interview  required  by 

§  1822.11(c)  of  this  (Chapter,  (FmHA 
Instruction  444.1),  the  interviewer  will 
inform  the  applicant(s)  of  moratorium 
provisions  imder  this  Subpart. 

(ii)  In  addition  to  the  requirements  for 
notification  of  moratorium  provisions  as 
set  forth  in  §  1951.312,  the  County 
Supervisor  will  also  advise  the  borrower 
in  writing  of  the  possible  availability  of 
a  moratorium  when  the  Cotmty 
Supervisor  becomes  aware  of  a  change 
in  the  borrower’s  circumstances  which 
would  likely  justify  the  granting  of  a 
moratorium. 

(iii)  A  notice  of  acceleration  and 
demand  for  payment  (Exhibit  C  to 
Subpart  A  of  Part  1955  of  this  Chapter) 
is  sent  to  a  borrower  whose  loan  has 
been  approved  for  forced  liquidation 
because  of  monetary  default.  A 
paragraph  will  be  inserted  to  read  as 
follows:  “However,  you  have  the 
opportunity  to  have  a  hearing  before  this 
foreclosure  takes  place.  If  you  wish  to 
make  use  of  this  opporhmity  because 
you  believe  the  United  States  is  in  error 
in  accelerating  your  account(s)  and 
proceeding  with  the  foreclosure,  or 
because  you  have  not  been  advised  of 
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your  rights  to  request  a  moratorium  on 
payments  on  your  rural  housing  loan 
account,  you  should  within  30  days 
contact  the  Designated 

Hearing  Officer  of  the  Farmers  Home 
Administration  in  writing  at  the 
following  address: 

(2)  Moratorium  on  principal  and 
interest  payments  on  an  RH  loan 
account  will  be  granted  when: 

(i)  The  borrower  has  requested  a 
moratorium  on  payments  in  accordance 
with  paragraph  (c)  of  this  section  and 
appropriately  documents  the  conditions 
causing  the  unduly  impaired  standard  of 
living  and: 

(ii)  The  County  Supervisor: 

(A)  Has  verified  the  accuracy  of  the 
information  received  with  the  request 
for  a  moratorium  on  payments  from  the 
borrower,  and 

(B)  Has  determined,  after  using  all 
other  alternatives  such  as  granting  all 
authorized  interest  credits,  that  a 
moratorium  on  payments  is  necessary 
and  the  borrower  is  eligible  for  such 
moratorium  on  payments. 

(3)  The  County  Supervisor  is 
authorized  to  approve  or  disapprove  a 
request  for  a  moratorium  and  extension 
thereof.  The  borrower  will  be  notified  of 
the  action  taken  within  15  days  after 
request  has  been  received  in  the  County 
Office.  The  decision  relative  to  a 
moratorium  is  recorded  on  Form  FmHA 
451-23,  "Moratorium  on  Payment: 
(Section  502-504  RH  Loans).”  The 
reasons  and  justification  for  approval  or 
disapproval  will  be  noted  or  attached  as 
additional  information.  An  original  and 
two  copies  will  be  prepared  and 
distributed  as  indicated  on  the  FMI.  If 
the  moratorium  is  denied,  the  borrower 
will  be  notified  in  accordance  with  the 
provisions  of  Subpart  B  of  Part  1900  of 
this  Chapter.  The  letter  will  include  a 
statement  of  the  action  taken,  a 
recitation  of  the  facts  upon  which  the 
decision  is  based,  and  the  specific 
reason(s)  for  the  decision  denying  the 
moratorium  or  extension. 

(4)  A  moratorium  may  only  be  granted 
for  an  initial  period  of  6  months  and 
successive  extensions  may  be  granted  in 
accordance  with  paragraph  (b)(5)  of  this 
section.  The  initial  moratorium  may  be 
retroactive  for  up  to,  but  not  more  than, 
90  days  prior  to  the  date  the  request  for 
a  moratorium  was  received  in  the 
County  Office  if  the  circumstances  for 
which  the  moratorium  is  to  be  granted 
existed  during  that  time. 

(5)  Immediately  before  the  end  of  each 
6-month  period,  or  sooner  if  the  County 
Supervisor  becomes  aware  of  the  facts 
that  substEuitially  change  the  borrower's 
repayment  ability,  the  justification  for  a 
moratorium  will  be  reviewed  by  the 
County  Supervisor  and  the  moratorium 


terminated  or  extended  for  another  6- 
month  period  if  the  facts  so  warrant. 

The  extension  will  be  processed  in 
accordance  with  paragraph  (b)(3)  of  this 
section  prior  to  the  expiration  date  of 
the  current  moratorium.  No  moratorium 
plus  extensions  may  exceed  three  years. 
Five  years  fiom  the  end  of  the 
moratorium  plus  extensions  must  elapse 
before  another  moratorium  may  be 
granted  unless  prior  approval  is 
received  from  the  State  Director.  If  the 
situation  creating  a  hardship  continues 
after  three  consecutive  years  of 
moratorium  and  the  borrower  is  still 
unable  to  make  scheduled  payments 
even  if  the  account  were  reamortized, 
and  all  authorized  interest  credits  were 
granted  and  interest  accrued  during  the 
moratorium  were  canceled,  the  account 
must  be  liquidated  in  accordance  with 
Supbart  A  of  Part  1955  of  this  Chapter. 

If.  at  the  end  of  the  moratorium  period 
and  any  extension(s)  thereof,  it  is 
determined  that  the  account  will  be 
continued  (as  modified  by  any  interest 
credit  or  interest  cancellation 
assistance),  it  will  then  be  handled  in 
accordance  with  paragraph  (e)  of  this 
section. 

(6)  Interest  will  accrue  during  the 
moratorium  at  the  rate  shown  on  the 
promissory  note  as  modified  by  an 
Interest  Credit  Agreement  Interest 
credits  will  be  granted  and  renewed 
throughout  the  period  a  moratorium  is  in 
effect  for  all  borrowers  eligible  for 
interest  credits  under  Exhibit  E  of 
Subpart  A  of  Part  1822  of  this  Chapter 
(FmHA  Instruction  444.1). 

(7)  Cancellations  of  part  or  all  of  the 
interest  accrued  during  the  moratorium 
plus  any  extensions  thereof  will  be 
granted  only  in  cases  of  extreme 
hardship.  This  would  be  when  the  debt 
has  been  reamortized  over  the  maximum 
authorized  period  and  cancellation  is 
needed  to  reduce  payments  to  within  the 
borrower’s  repayment  ability. 
Cancellations  will  be  done  in 
accordance  with  paragraph  (e)  of  this 
section. 

(c)  Request  for  moratorium.  The 
County  Supervisor  will  provide 
borrowers  who  wish  to  apply  for  a 
moratorium  with  two  copies  of  Form 
vFmHA  451-22,  “Request  for  Moratorium 

on  Payments  (Sections  502-504  RH 
Loans).”  The  borrower,  who  may  be 
assisted  by  County  Office  personnel, 
will  complete  the  applicable  spaces  on 
the  form,  and  sign  and  return  the 
original  to  the  County  Supervisor.  The 
County  Supervisor  will  process  the 
application  and  retain  the  original  in  the 
borrower's  case  folder. 

(d)  Borrower’s  appeal  of  adverse 
action.  The  borrower  may  appeal  an 
adverse  action  on  the  request  for 


moratorium,  extension,  or  cancellation 
of  interest  accrued  during  the 
moratorium.  The  appeal  will  be  handled 
in  accordance  with  Subpart  B  of  Part 
1900  of  this  Chapter. 

(e)  Action  at  the  expiration  of  the 
final  moratorium  period.  (1)  At  the  end 
of  the  moratorium  period,  the  County 
Supervisor  will  verify  the  borrower’s 
annual  income  and  obtain  a  current 
financial  statement  to  determine  the 
borrower’s  ability  to  repay  the  unpaid 
balance  of  the  RH  indebtedness.  Interest 
cancellation,  reamortization  of  the 
account,  and  repayment  schedules  will 
be  determined  in  accordance  with  the 
following  provisions: 

(i)  Borrowers  who  can  repay,  within  2 
years,  any  principal  and  interest  which 
was  deferred  during  the  moratmium 
period,  in  addition  to  the  regular 
scheduled  installments,  will  execute 
Form  FmHA  451-37  to  establish  a  new 
repayment  schedule. 

(ii)  For  borrowers  who  cannot  meet 
the  repayment  requirements  of 
paragraph  (e)(l)(i)  of  this  section,  the 
unpaid  principal  and  interest  balance  of 
the  loan  will  be  reamortized  within  the 
remaining  term  of  the  loan. 

(iii)  For  borrowers  who  cannot  meet 
the  repayment  requirements  of 
paragraph  (e)(l)(ii)  of  this  section,  the 
loan  account  will  be  reamortized  for  the 
remaining  term  of  the  loan  plus  a  period 
not  to  exceed  the  time  the  moratorium 
was  in  effect.  If  the  loan  was  not 
originally  scheduled  for  the  maximum 
legal  term,  then  the  loan  can  be 
reamortized  for  the  maximum  legal  term 
of  the  loan  plus  a  period  not  to  exceed 
the  time  the  moratorium  was  in  effect, 
less  the  number  of  years  the  loan  has 
been  outstanding.  State  supplements 
establishing  policies  and  procedures  will 
be  issued  for  extending  the  term  of  the 
loan  or  advice  will  be  obtained  fiom  the 
Office  of  General  Counsel  (OGC)  on  a 
case-by-case  basis.  The  borrower  must 
pay  for  title  clearance  and  legal  services 
needed  to  assure  that  the  Government’s 
lien  priority  is  retained. 

(iv)  If  the  determination  is  made  that 
the  borrower  cannot  make  scheduled 
payments  on  the  balance  owed  under 
the  terms  of  paragraph  (e)(l)(iii)  of  this 
section  without  cancellation  of  part  or 
all  of  the  interest  which  accrued  during 
the  moratorium,  the  County  Supervisor 
will  determine  how  much  interest  must 
be  canceled  to  enable  the  borrower  to 
repay  the  loan  during  the  time 
authorized  in  paragraph  (e)(l)(iii)  of  this 
section.  The’County  Supervisor  will 
complete  Section  II  of  Form  FmHA  451- 
23  indicating  the  amount  of  interest 
canceled.  Such  amount  will  be  deducted 
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from  the  balance  owed  in  determining  a 
new  repayment  schedule. 

(v)  The  borrower  will  be  advised  by 
letter  of  the  action  taken,  the  reasons  for 
the  action,  the  new  repayment  schedule, 
and  that,  if  the  borrower  does  not  agree 
with  the  action  taken,  the  borrower  may 
appeal  the  action  as  provided  in  Subpart 
B  of  Part  1900  of  this  Chapter. 

(2)  The  County  Supervisor,  after  a 
determination  concerning  the 
cancellation  of  interest  has  been  made, 
will  complete  Form  FmHA  452-2, 
“Reamortization  and/or  Deferral 
Agreement,”  if  the  account  is  to  be 
reamortized  or  Form  FmHA  451-37  if 
reamortization  is  not  planned.  If  Form 
FmHA  451-37  is  submitted,  the  County 
Supervisor  will  appropriately  change 
County  Office  records  to  reflect  the 
amount  of  the  new  installments. 

§  1951.314  Reamortizations. 

Reamortizing  Section  502  and  504  RH 
loans  extends  loan  payments  to  the 
maximum  authorized  repayment  period, 
or  rearranges  the  payments  within  the 
remaining  years  of  the  original 
repayment  period. 

(a)  Conditions,  RH  loan  accounts  may 
be  reamortized: 

(1)  When  the  borrower  has  made 
extra  payments  or  refunds  totaling  10 
percent  or  more  of  the  loan  being 
reamortized  and  the  County  Supervisor 
determines  that  the  borrower  cannot 
reasonably  be  expected  to  meet  the 
obligation  unless  the  account  is 
reamortized  to  substantially  reduce  the 
annual  or  monthly  installments,  or 

(2)  At  the  expiration  of  the  final 
moratorium  period  in  accordance  with 
§  1951.313(e)  of  this  Subpart,  or 

(3)  When  an  individual  FP  loan  for 
real  estate  purposes,  or  a  Section  502  or 
504  RH  loan  is  being  made  to  a  presently 
indebted  Section  502  or  504  RH 
borrower,  and  the  loan  approval  official 
determines  that  the  borrower  cannot 
reasonably  be  expected  to  meet 
installments  due  unless  the  account  is 
reamortized. 

(4)  When  the  loan  was  not  originally 
scheduled  for  the  maximum  legal  term 
and  the  security  life  of  the  property  is 
such  that  the  term  can  be  extended,  then 
the  loan  can  be  reamortized  for  the 
maximum  legal  term  less  the  number  of 
years  the  loan  has  been  outstanding 
provided  the  County  Supervisior 
determines  that  the  borrower's  financial 
condition  has  changed  and  the  borrower 
cannot  reasonably  be  expected  to  meet 
the  obligation  unless  the  account  is 
reamortlzed. 

(b)  Required  actions.  The  following 
acticHis  will  be  taken: 

(1)  Form  FmHA  452-2  will  be 
completed  in  accordance  with  the  FML 


(2)  If  the  note  or  assumption 
agreement  being  reamortized  is  not  held 
in  the  Coimty  Office,  the  County 
Supervisor  will  obtain  the  promissory 
note  and  any  assumption  agreement 
from  the  Finance  Office  before 
processing  the  reamortization. 

(3)  On  the  back  of  the  original  note  or 

assumption  agreement,  below  all 
signatures  and  endorsements,  the 
County  Supervisor  will  insert  the 
following:  “A  Reamortization  and/or 
Deferral  Agreement  dated  ,  19  ,  in 
the  principal  sum  of  $  ,  has  been 

given  to  modify  the  payment  schedule  of 
this  note.” 

(4)  The  end  of  the  amortization  period 
will  be  the  final  due  date  of  the  note 
being  reamortized  unless  the  due  date  is 
extended  in  accordance  with  Section 
1951.313{e){l){iii)  or  Section 
1951.314(a)(4). 

(5)  Interest  rate  for  the  loan  will  be 
unchanged.  If  the  borrower  is  to  receive 
interest  credit  benefits  following 
reamortization  of  the  account  a  new 
Form  FmHA  444-6,  “Interest  Credit 
Agreement  (Section  502  RH  Loans),”  is 
to  be  attached  to  Form  FmHA  452-2  and 
submitted  to  the  Finance  Office. 

§§1951.315-1951.350  [Reserved] 

Exhibit  A — Cooperative  Agreement  for 
Utilization  of  Housing  Siqiervisoty  and 
Counseling  Services  Between  the  Fanners 
Home  Administration  and 

1.  This  agreement,  dated  ,  between 
,  a  political  subdivision  or  nonprofit 

organization  of  the  State  of  (hereinafter 
called  the  Agency),  and  the  United  States  of 
America  acting  through  the  Farmers  Home 
Administration  (FmHA),  U.S.  Department  of 
Agriculture,  is  entered  into  for  the  purpose  of 
permitting  the  Agency  to  assist  in  the 
FmHA’s  effort  to  make  available  housing 
counseling  and  other  assistance  for  FmHA 
rural  housing  borrowers  in  the  County  of 
in  the  State  of  and  to  enable  them  to 
better  care  for  and  maintain  their  dwellings, 
reduce  energy  consumption  and  better 
manage  their  finances. 

2.  FmHA  certifies  that  it  is  empowered  by 
current  Federal  laws  and  related  rules  and 
regulations  to  enter  into  this  Cooperative 
Agreement  with  the  Agency  and  that  the 
work  to  be  done  by  the  Agency  will  be  useful, 
in  the  public  interest,  could  not  otherwise  be 
provided,  and  will  not  result  in  the 
displacement  of  employed  workers. 

3.  The  Agency  certifies  that  it  has  the 
authority  under  the  laws  of  the  State  of 

to  enter  into  this  Agreement  and  to  provide 
the  services  agreed  upon  in  the  manner 
provided  for. 

4.  FmHA  agrees  to: 

A.  Provide  training  to  employees  of  the 
Agency  who  will  provide  housing  counseling. 
The  training  will  include  general  information 
on  the  sections  502  and  504  housing  programs 
and  specific  information  on: 

1.  Computing  interest  credit 

2.  Rescheduled  payment  agreements 


3.  Moratorium  on  payments 

4.  Reamortization 

5.  FmHA  budget  forms 

6.  The  borrower's  obligation  under  the 
promissory  note  and  security  instrument 

7.  Home  energy  management 

8.  Graduation 

9.  Construction  complaints  and  defects. 

B.  At  its  discretion,  the  FmHA  may  also 
pro\ide  its  own  servicing  actions  in  a  way  to 
maximize  the  effectiveness  of  the  Agency's 
counseling  activities. 

C.  Provide  access  to  FmHA  files  of  a 
borrower  upon  receipt  of  an  executed  letter 
of  permission  from  the  borrower. 

D.  Evaluate  the  success  of  the  counseling 
provided  under  this  Agreement  on  a  quarterly 
basis. 

E.  Consult  with  the  Agency,  as  necessary, 
on  situations  involving  misconduct,  neglect  of 
work,  and  apparent  conflicts  of  interest  of 
Agency  employees. 

5.  The  Agency  agrees  to: 

A.  Not  discriminate  against  any  employee 
or  applicant  for  employment  because  of  race, 
color,  religion,  sex,  age,  marital  status, 
national  origin  or  physical  or  mental 
handicap.  The  Agency  will  take  affirmative 
action  to  ensure  that  applicants  are 
employed,  and  that  employees  are  treated 
during  employment,  without  regard  to  their 
race,  color,  religion,  sex,  age,  marital  status, 
national  origin  or  physical  or  mental 
handicap.  Such  action  will  include,  but  not  be 
limited  to,  the  following:  employment, 
upgrading,  demotion  or  transfer;  recruitment 
or  recruitment  advertising;  layoff  or 
termination;  rates  of  pay  or  other  forms  of 
compensation;  and  sdection  for  training 
including  apprenticeship.  The  Agency  will 
post  in  conspicuous  places,  available  to 
employees  and  applic:ant8  for  employment, 
notices  setting  forth  the  provisions  of  this 
nondiscrimination  clause. 

B.  Work  with  borrowers  in  a  patient  and 
understanding  manner,  with  a  goal  toward 
eliminating  loan  delinquency  and  other 
housing-related  problems. 

C.  Pay  all  salaries  and  other  expenses  of 
Agency  employees  and  comply  with  Federal, 
State,  and  local  minimum  wage  statutes.  No 
monies  will  be  paid  by  the  Administration 
under  this  Agreement,  either  to  the  Agency  or 
its  employees. 

D.  Not  charge  borrowers  or  FmHA  for 
services  rendered  under  this  Agreement  or 
receive  any  compensation  or  payments  fi'om 
borrow’ers  or  FmHA  for  services  rendered 
pursuant  to  this  Agreement. 

E.  Not  assign  specific  Agency  employees  to 
act  as  housing  counselors  for  FmHA 
borrowers  upon  request  of  FmHA. 

F.  Advise  FmHA  borrowers  on  the  items 
covered  in  4 A  of  this  agreement  and  as 
described  in  FmHA  regulations. 

G.  Contact  all  borrowers  who  have 
returned  the  authorization  letter. 

6.  The  Agency  and  FmHA  mutually 
understand  and  agree  that  reasons  for 
determining  that  an  Agency  employee  is 
unacceptable  as  a  housing  counselor  for 
-FmHA  borrowers  may  include Init  shall  not 
be  limited  to  the  following; 

A.  Practicing  or  appearing  to  practice 
discrimination  for  reasons  of  race,  color. 
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religion,  sex,  age,  marital  status,  national 
origin,  or  mental  or  physical  handicap. 

B.  Being  or  becoming  involved  in  real  or 
apparent  conflicts  of  interest,  such  as 
engaging  directly  or  indirectly  in  business 
transactions  with  FmHA  applicants  or 
borrowers,  or  using  or  appearing  to  use  a 
counseling  assignment  for  private  gain,  other 
than  basic  salary  and  beneflts. 

C.  Engaging  in  or  having  engaged  in 
criminal,  dishonest,  or  immoral  conduct,  or 
conducting  him/herself  in  a  manner  which 
might  embarrass  or  cause  criticism  oi  the 
FmHA. 

D.  Engaging  in  direct  partisan  political 
activity  while  working  with  FmHA 
borrowers. 

7.  The  Agency  and  FmHA  further 
understand  that: 

A.  Agency  employees  may  not  represent 
themselves  as  employees  of  FmHA  nor 
represent  that  they  can  enter  agreements 
binding  on  FmHA. 

B.  Agency  emplojrees  may  not  collect  loan 
payments  or  other  funds  for  or  in  behalf  of 
FmHA. 

8.  The  term  of  this  Agreement  shall 
commence  on  the  date  in  the  flrst  paragraph. 
It  shall  continue  until  September  30, 198-, 
unless  terminated  by  at  least  thirty  (30)  days' 


advance  written  notice  by  either  party  to  the 
other.  The  Agreement  may  be  renewed  for 
successive  one-year  periods  beginning  each 
October  1  hereafter  if  mutually  agreed  to  by 
the  Agency  and  FmHA. 

9.  No  member  of  or  delegate  to  Congress  or 
resident  Commissioner  shall  be  admitted  to 
any  share  or  part  of  this  Agreement  or  to  any 
benefit  to  arise  therefrom,  unless  it  be  made 
with  a  corporation  for  its  general  benefit 
Enter  Official  Title  of  Agency 

By  - 

Authorizing  Official 
Farmers  Home  Administration 

By  - 

FmHA  County  Supervisor 

Exhibit  B — Monitoring  File  Record  Card 
Name  £r  Address  Telephone  533-3932 
Paymore,  Fred 
9025  Bartlett  Street 

Terms  of  Agreement  OV  4-2&-77 — borrower 
agreed  to  pay  $30  extra  on  8th  of  each 
month. 

Case  No.  00-01-000000 
PAYMENT  SCHEDULE 
Due  Date:  8th  of  month 
Regular:  $80.00/month 
Extra:  $30.00/month 
Total:  SllO/month 


1 
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440.00  [ _ - 

[ ;; . i . 
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i  410  00  [ 

r 
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How  does  it  work? 

1.  Prepare  a  monitoring  card — ^basic 
information  on  individual's  card:  telephone, 
address,  payment  amount  and  extra 
payments  report  due  date  of  payment  and 
record  of  payments. 

2.  Cards  are  filed  according  to  payment  due 
date  (on  promissory  note). 

3.  Direct  payment  cards  will  be  kept  in  the 
County  Office  management  or  monitoring  file. 
Borrowers  are  instructed  to  send  payments  to 
County  Office. 

4.  For  agreements  to  pay  on  a  different  day 
from  regular  due  date,  prepare  card  for  each 
due  date. 

Example:  Regular  due  date — 15th; 
Agreement  to  pay  2  times — 15  and  25;  Place 
card  in  each  section  of  box,  i,e.  15  and  25. 

5.  County  office  staff  monitors  daily  and. 
following  &e  servicing  system  established 
under  §  1951.312(e),  telephones  or  sends  a 
letter  to  each  borrower  who  has  not  paid  as 
agreed. 

6.  As  paytnents  are  received,  the  date  and 
amount  will  be  entered  on  the  individual 
monitoring  card.  Payments  are  mailed  to  the 
Finance  Office  according  to  §  1951.60(a)(2). 

7.  Monitoring  cards  will  be  destroyed  when 
the  County  Supervisor  returns  the  direct 
payment  cards  to  the  borrower  and  instructs 
that  payments  are  to  be  made  directly  to  the 
Finance  Office.  This  will  be  done  when  the 
borrower  has  established  a  record  of  paying 
on  time  and  the  County  Supervisor 
determines  that  the  borrower  will  continue  to 


pay  as  agreed.  In  all  other  cases,  the 
monitoring  card  will  be  kept  in  the 
monitoring  file  while  the  account  is  active 
and  placed  in  the  borrower's  County  Office 
case  folder  if  the  account  is  recommended  for 
foreclosure. 

PART  1955— PROPERTY 
MANAGEMENT 

Subpart  A— Liquidation  of  Forms  and 
Acquisition  of  Property 

§1955.15  [Amended] 

10.  In  §  1955.15(dX4)  line  9.  change  the 
reference  from  “§  1951.11(b)”  to 
§  1951.313.” 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G,  “EnvironmentaT  Impact 
Statements.”  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

(42  U.S.C.  1480:  7  CFR  2.23;  7  CFR  2.70) 


Dated:  November  4, 1981. 
Charles  W.  Shuman, 
Administrator.  Farmers  Home 
Administration. 

|FR  Doc.  81-35133  Filed  12-8-81;  845  am| 

BILUNG  CODE  3410-07-M 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  201 

Extensions  of  Credit  by  Federal 
Reserve  Banks;  Changes  in  Discount 
Rates 

agency:  Board  of  Governors  of  the 
Federal  Reserv'e  System. 

action:  Final  rule. 

summary:  The  Board  of  Governors  has 
amended  its  Regulation  A,  ‘‘Extensions 
of  Credit  by  Federal  Reserve  Banks,”  for 
the  purpose  of  removing  the  discount 
rate  surcharge  that  applies  to  large, 
frequent  borrowers  at  the  discount 
window.  No  change  was  made  in  the 
basic  discoimt  rate  of  13  per  cent.  The 
Board  considers  the  surcharge 
unnecessary  in  the  current 
circumstances  in  the  light  of  the  level  of 
short-term  interest  rates  prevailing  in 
the  market  and  the  reduced  level  of 
adjustment  borrowing. 

EFFECTIVE  DATE:  The  changes  were 
effective  on  November  17, 1981  at  the 
Federal  Reserve  Banks  of  Cleveland, 
Richmond,  Atlanta.  Chicago,  SL  Louis, 
Miimeapolis,  Dallas,  and  San  Francisco; 
on  November  18. 1981  at  the  Federal 
Reserve  Banks  of  Boston  and  New  York; 
and  on  November  20, 1981,  at  the 
Federal  Reserve  Banks  of  Kansas  City 
and  Philadelphia. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  McAfee,  Assistant  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washinton,  D.C.  20551 
(202/452-3259). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  5  U.S.C.  553{bK3)(B) 
and  (d)(3),  this  amendment  is  being 
published  without  prior  general  notice  of 
proposed  rulemaking,  pubbc 
participation,  or  deferred  effective  date. 
The  Board  has  for  good  cause  found  that 
current  economic  and  financial 
consideration  required  that  this 
amendment  must  be  adopted 
immediately. 

PART  201— EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 

Pursuant  to  section  14(d)  of  the 
Federal  Reserve  Act  (12  U.S.C  357)  Part 
201  is  amended  as  set  forth  below: 
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S  201^1  [Amended] 

1.  Section  201.51  is  amended  by 
removing  the  last  sentence  in  its 
entirety. 

(12  U.S.C  248(i)  Interprets  or  applies  12 
U.S.C.357) 

By  order  of  the  Board  of  Governors, 
December  3, 1981. 

James  McAfee, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-35212  Filed  12-eei;  8:45  am] 

BILUNQ  CODE  S210-01-H 

12  CFR  Part  205 

[Reg.  E;  EFT-2] 

Electronic  Fund  Transfers;  Official 
Staff  Commentary;  Technical 
Amendment 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  staff  interpretation; 
technical  amendment 

SUMMARY:  The  staff  is  making  a 
technical  amendment  to  its  official  staff 
commentary  to  Regulation  E  (Electronic 
Fund  Transfers)  published  at  46  FR 
46876,  September  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  Goldfaden,  Staff  Attorney, 

Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  205S1,  (202)  452-3867. 
SUPPLEMENTARY  INFORMATION:  The  final 
official  staff  interpretation  contained  in 
FR  Doc.  81-27675  is  amended  as  follows: 

On  page  46881,  column  3.  answer  5-2 
is  amended  by  changing  the  reference  to 
question  7-9  to  read,  "(See  question  7- 
6.)" 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  3, 1981. 
William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  81-35209  FUed  12-8-81;  8:45  am) 

BILUNQ  CODE  6210-01-M 


12  CFR  Part  226 

[Reg.  Z;  TIL-1] 

Trust  in  Lending;  Regulation  Z;  Official 
Staff  Commentary;  Technical 
Amendments 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  staff  interpretation; 
technical  amendmeato. 

summary:  The  staff  is  aiaking  techmcal 
amendments  to  its  official  staff 
commentary  to  Reguleticm  Z  (Truth  la 


Lending)  published  at  46  FR  50288, 
October  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Marie  Bray,  Staff  Assistant, 

Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
D.C.  20551,  (202)  452-2412. 
SUPPLEMENTARY  INFORMATION:  Hie  final 
official  staff  interpretation  contained  in 
FR  Doc.  81-29734  is  amended  as  follows: 

1.  On  page  50296,  column  2,  the  fourth 
sentence  of  the  second  paragraph  of 
1981  changes  is  amended  to  read  as 
follows: 

“Other  terms  previously  defined,  such 
as  ‘customer*  and  ‘organization.’  are 
merged  into  new  definitions.*' 

2.  On  page  50299,  column  1.  the  fourth 
sentence  of  the  third  bulleted  paragraph 
in  Comment  4(a)-4  is  amended  to  read 
as  follows: 

“In  addition,  the  agreement  states  that 
the  creditor  will  pay  0%  interest  on  the 
amoimt  of  the  time  deposit  that 
corresponds  to  the  amount  of  the  credit 
extension(s).“ 

3.  On  page  50307,  column  2.  the 
following  heading  for  and  the  first 
sentence  of  Comment  7(g)2  is  added 
immediately  after  “1.  Rate  same  as 
corresponding  annual  percentage  rate. 
See  Comment  7(d)-5”: 

“2.  Multifeatured  plans.  In  a 
multifeatured  plan,  the  actual  annual 
percentage  rate  that  reflects  the  finance 
charge  imposed  during  the  cycle  may  be 
separately  stated  for  each  feature.” 

4.  On  page  50307,  column  3,  the  last 
sentence  of  Comment  7(k)-2  is  amended 
by  adding  “the”  after  “^th  of  the  billing 
ri^ts  statements  in  Appendix  G  contain 
such  a  precautionary  instruction,  so  that 
a  creditor  could,  by  including  either  of 
these  statements  with  each  periodic 
statement,  ensure  that”  and  before 
“required  address  is  provided  in  a  clear 
and  conspicuous  manner.” 

5.  On  page  50309,  column  3,  the 
punctuation  of  the  first  sentence  of 
Comment  9(c)-l  is  amended  as  follows: 

“No  notice  of  a  change  in  terms  need 
be  given  if  the  specific  change  is  set 
for&  initially,  such  as:  rate  increases 
under  a  properly  disclosed  variable  rate 
plan,  a  rate  increase  that  occurs  when 
an  employee  has  been  under  a 
preferential  rate  agreement  and 
terminates  employment,  or  an  increase 
that  occurs  when  the  consumer  has  been 
under  an  agreement  to  maintain  a 
certain  balance  in  a  savinga  account  in 
order  to  keep  a  particular  rats  and  the 
aocount  balance  falls  below  the 
specified  minimum.” 

6.  On  page  50310,  column  1,  the  last 
sentence  of  Comment  9(c)(l}-3  is 
ameaded  as  follows: 


“But  the  consumer’s  general 
acceptance  of  the  creditor’s  contract 
reservation  of  the  right  to  change  terms, 
or  the  consumer’s  use  of  the  accoimt 
(which  might  imply  acceptance  of  its 
terms  under  state  law),  is  not  ‘an 
agreement’  between  the  consumer  and 
the  creditor  for  purposes  of 
§  226.9(c)(1).” 

7.  On  page  50311,  column  3,  the 
reference  to  §  226.10  appearing  in  the 
1981  changes  paragraph  is  amended  to 
read  ’’§  226.11.” 

8.  On  page  50316,  column  3,  the 
reference  in  Comment  13(f)-2  is 
amended  by  changing  “(See  Comment 
13(e)-l)”  to  “(See  Commentary  to 

§  226.13(e).)” 

9.  On  page  50317,  column  3,  the  first 
sentence  of  Comment  14(a)-3  is 
amended  by  inserting  “by”  after 
“permitted”  and  before  ’’§  226.14(a).” 

10.  On  page  50318,  column  2,  the  title 
of  Comment  14(d)-l  is  amended  by 
changing  “Quotient Methods.” io 
“Quotient  Method. " 

11.  On  page  50336,  column  3, 
Comment  23(a)-4  is  amended  by 
changing  “creditor”  to  “consumer.” 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  3, 1981. 

William  W.WOes, 

Secretary  of  the  Board. 

(FR  Doc.  81-35210  FUed  12-8-81;  8:45  am] 

BILLING  CODE  S210-01-M 


12  CFR  Part  226 

[Reg.  Ti  Docket  No.  R-0288] 

Truth  in  Lending;  Revised  Regulation 
Z;  Technical  Amendments 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule;  technical 
amendments. 

SUMMARY:  The  Board  is  making 
technical  amendment  to  Appendices  E 
and  G  of  its  final  rules  on  Regulation  Z 
(Truth  in  Lending)  published  at  46  FR 
20848,  April  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Amberg,  Staff  Attorney,  Division  oi 
Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 

20651,  (202)  452-3667. 

SUPPLEMENTARY  INFORMATION:  The  final 
rules  contained  in  FR  Doc.  81-10647  are 
amended  as  follows: 

1.  On  page  20912,  column  1,  tbe  last 
sentence  oc  the  paragraph  entitled 
Section  22E.11  in  Afqiendix  E  is 
amended  by  changing  “5  business  days” 
to  “7  business  days.” 
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2.  On  page  20917,  the  paragraph 
entitled  “How  to  Cancel"  of  model  form 
G-6  is  amended  by  adding  “If  you  send 
or  deliver  your  written  notice  to  cancel 
some  other  way,  it  must  be  delivered  to 
the  above  address  no  later  than  that 
time.”  immediately  after  “*  *  *  (or 
midnight  of  the  third  business  day 
following  the  latest  of  the  three  events 
listed  above]." 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  3, 1981. 

William  W.Vraes, 

Secretary  of  the  Board. 

|FR  Doc.  n-3S211  Hied  U-S-Sl:  •:45  am) 

BILUNG  CODE  6210-01-H 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Economic  Analysis 
15  CFR  Part  806 

Survey  of  Foreign  Direct  Investment  in 
U.S.  Fish  and  Seafood  Processing 
Industries 

agency:  Bureau  of  Economic  Analysis, 

Commerce. 

action:  Final  rule. 

summary:  This  action  amends  15  CFR 
Part  806  to  provide  for  die  BE-21 — 
Survey  of  Foreign  Direct  Investment  in 
U.S.  Business  Enterprises  Engaged  in  the 
Processing,  Packaging,  or  Wholesale 
Distribution  of  Fish  or  Seafoods.  The 
purpose  of  the  survey  is  to  secure 
information  on  foreign  direct  investment 
in  U.S.  fish  and  seafood  processing  firms 
in  order  to  analyze  the  market  shares 
and  impact  of  their  operations  on  the 
domestic  fish  and  se^ood  processing 
and  wholesaling  industries,  and 
ultimately,  the  U.S.  fishing  industry.  - 
There  has  been  a  continuing 
Congressional  interest  in  foreign 
involvement  in  the  U.S.  fishing  industry 
and  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Pub.  L  94-265] 
requires  a  phaseout  of  foreign 
involvement  within  our  territorial  seas 
as  U.S.  capacity  develops.  Barriers  in 
the  processing  and  marketing  area  may 
impede  development  of  U.S.  fishing 
capacity. 

EFFECTIVE  DATE:  This  rule  is  effective 
December  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  R.  Kruer,  Chief,  International 
Investment  Division,  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
(202)  523-0657. 

SUPPLEMENTARY  INFORMATION:  In  the 

July  6, 1981  Federal  Register,  Volume  46, 
No.  128,  (46  FR  34812]  BEA  published  a 
notice  of  proposed  rulemaking  to  amend 


15  CFR  Part  806  to 'provide  fm*  this 
survey.  In  the  July  15. 1981  Feileral 
Register,  Volume  46,  No.  135,  (46  FR 
36715]  the  due  date  fin*  comments  was 
extended  to  August  6. 1981.  Comments 
received  in  resonse  to  the  notice  of 
proposed  rulemaking  were  considered  in 
making  this  final  rule,  but  did  not  result 
in  any  changes  in  the  planned  niles  and 
survey  form.  No  substantive  changes 
have  been  made;  some  clarifying 
wording  has  been  added. 

The  survey  will  consist  of  three  forms: 

(1]  Form  BE-21P,  “Identification 
Questionnaire,”  which  is  to  be 
completed  in  advance  of  the  other  two 
forms  and  will  be  used  to  prepme  a 
mailing  list  for  the  two  statistical 
reports.  Forms  ^-21A  and  JK-21B. 

(2]  Form  BE-21A,  “Report  for  a  U.S. 
Business  Enterprise  that  is  a  U.S. 

Afiiliate  of  a  Foreign  Person,”  which  is 
to  be  completed  by  the  U.S.  affiliate,  Le., 
the  U3.  business  enterprise  that  is 
owned  to  the  extent  of  10  percent  or 
more,  directly  or  indirectly,  by  one 
foreign  person,  and  that  engaged  in  the 
processing,  packaging,  or  vvholesale 
distribution  of  fish  or  seafoods.  The 
form  is  to  cover  the  fully  consolidated 
U.S.  business  enterprise,  including  all 
subsidiaries  that  are  more  than  50-  . 
percent  owned. 

(3]  Form  BE-21B,  “Report  for  each 
Establishment  of  a  U.S.  Business 
Enterprise  that  is  a  U.S.  Affiliate  of  a 
Foreign  Person,”  which  is  to  be 
completed  for  each  establishment,  of  the 
U.S.  affiliate,  that  engaged  in  the 
processing,  packaging,  or  wholesale 
distribution  of  fish  or  seafoods. 

Form  BE-21P  has  been  cleared  by 
0MB.  Forms  BE-21A  and  B  will  not  be 
prepared  for  connnent  until  after  the 
information  reported  on  the  BE-21P  has 
been  processed. 

OMB  publishes  a  notice  in  the  FR  of 
report  forms  received  for  clearance, 
which  includes  information  on  securing 
copies  of  the  submission  and  to  whom 
comments  on  the  forms  should  be 
submitted.  When  Forms  BE-21A  and 
BE-21B  have  been  prepared,  they  will  be 
submitted  to  OMB  for  approval  and  the 
public  may  comment  on  fiiem  during 
OMB’s  re^ar  clearance  process.  BEA 
itself  will  not  issue  any  fmther  notices 
as  concerns  Forms  BE-21A  and  BE-21B. 
Forms  BE-21A  and  BE-21B  will  not 
become  effective  until  fiiey  have  been 
approved  by  OMB  under  44  U5.C.. 
Chapter  35.  as  amended.  ^ 

All  legal  authorities,  provisions^ 
definitions,  and  requirements  contained 
in  15  CFR  806.1  through  806.13  and 
806.15  (a),  (b),  (c),  (e),  and  (f]  are  also 
applicable  to  this  survey. 

The  Bureau  of  Economic  Analysis  has 
determined  that  this  rule  is  not  “major” 


under  Executive  Chder  12291.  The  public 
use  burden  will  be  undertaken  within 
the  Department  of  Commerce  allocated 
FY 1982  Infonnation  Collection  Budget 
ceiling. 

Regulatory  Flexibility  Act — ^The 
provisions  of  the  Regulatory  Flexibility 
Act  relating  to  a  fin^  rule  are  not 
applicable  to  this  final  rule,  because  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  As  indicated  in  the  material 
submitted  to  OMB  requesting  clearance 
of  the  form  and  the  proposed  rule,  only 
4,000  entities  are  expected  to  be  subject 
to  the  reporting  requirements  of  the 
identification  questioimaire.  Form  BE- 
21P.  Not  all  of  diese  are  small  entities 
and  the  average  completion  time  will 
not  exceed  one-half  hour.  For  those  who 
have  to  complete  the  full  questionnaire, 
the  burden  should  not  exceed  one  hour. 
The  number  of  enterprises  estimated  to 
be  required  to  complete  the  statistical 
remits — Fixms  B&-21A  and  B — is  only 
60.  Most  of  those  will  be  large  firms. 

Copies  of  these  forms  may  be 
obtained  from  the  Bureau  of  Economics. 

Accordingly,  it  is  hereby  certified 
under  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  605(b]].  that  this 
rule  will  not  have  a  significant  economic 
impact  on  the  substantial  number  of 
small  entities. 

Part  806  is  therefore  modified  as  set 
forth  below. 

Sherman  E.  Unger, 

CeneraJ  Counsel 

PART  806— DIRECT  INVESTMENT 
SURVEYS 

The  following  subparagraph  (j){5)  is 
added  to  §  e06.1S(j]: 

§806^15  Foreign  direct  investment  in  the 
United  States. 

*  *  *  *  « 

(I)  Other  report  forms 

«  •  «  *  * 

(5)  BE-21 — ^Survey  of  Foreign  Direct 
Investment  in  U.S.  Business  Enterprises 
Engaged  in  the  Processing.  Packaging,  or 
Wholesale  Distribution  of  Fish  or 
Seafoods.  Reporting  consists  of: 

(i]  FormB^2lP — Identification 
Questionnaire.  A  completed 
questionnaire  is  required  from  (a)  each 
U.S.  business  enterprise  that  is  a  U.S. 
affiliate  of  a  foreign  person  and  that 
engaged  in  the  processing,  packaging,  or 
wholesale  distribution  of  fish  or 
seafoods,  and  (b]  any  person  to  whom  a 
questionnaire  is  sent  by  BEA 

(ii]  Form  BE-21A — Report  for  a  U.S. 
Business  Enterprise  that  is  a  U.S. 
Affiliate  of  a  Foreign  Person.  A 
completed  report  is  required  from  each 
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U.S.  business  enterprise  that  is  a  U.S. 
affiliate  of  a  foreign  person  and  that 
engaged  in  the  processing,  packaging,  or 
wholesale  distribution  of  fish  or 
seafoods. 

(iii)  Form  BE-21B — ^Report  for  each 
Establishment  of  a  U.S.  Business 
Enterprise  that  is  a  U.S.  Affiliate  of  a 
Forei^  Person.  A  completed  report  is 
required  for  each  establishment,  of  the 
U.S.  affiliate,  that  engaged  in  the 
processing,  packaging,  or  wholesale 
distribution  of  fish  or  seafoods. 

|FR  Ooc.  81-35281  Filed  12-8-81;  8:45  am] 

BlUING  CODE  3510-06-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[Release  No.  IC-12072] 

Delegation  of  Authority  to  Director  of 
Division  of  Investment  Management 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule  amendment. 

SUMMARY:  The  Commission  is  amending 
its  rules  relating  to  general  organization 
to  delegate  to  the  Director  of  ffie 
Division  of  Investment  Management 
authority  to  issue  notices  and  orders  in 
connection  with  certain  applications  for 
orders  of  exemption  or  approval  by  the 
Commission  under  the  Investment 
Company  Act  of  1940.  Such  authority  is 
limited  to  applications  which,  upon 
examination,  do  not  appear  to  the 
Director  to  present  issues  not  previously 
settled  by  the  Commission  or  to  raise 
questions  of  fact  or  policy  indicating 
that  the  public  interest  or  the  interest  of 
investors  requires  that  a  hearing  be 
held.  The  change  will  enable  the 
Commission  and  its  staff  to  process  such 
requests  for  exemption  or  approval  more 
expeditiously,  resulting  in  savings  of 
time  for  the  Commission  and  the  public. 
EFFECTIVE  DATE:  December  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  G.  Fraser,  (202)  272-3017  or 
Mary  A.  Cole,  (202)  272-3023,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  On 
October  21, 1980,  amendments  (the 
“1980  Amendments”)  to  the  Investment 
Company  Act  of  1940  (the  “1940  Act”) 

(15  U.S.C.  80a-l  et  seq.).  Title  I  of  the 
Small  Business  Investment  Incentive  Act 
of  1980  (Pub.  Law.  No.  96-477),  which 
establish  a  regulatory  system  for  certain 
domestic,  closed-end  investment 


companies,  defined  as  “business 
development  companies,”  became 
effective.  Approval  by  order  of  the 
Commission  of  certain  transactions 
between  business  development 
companies  and  certain  related  persons 
is  required  as  p£trt  of  that  regulatory 
scheme.  Specifically,  pursuant  to  the 
terms  of  section  57(c)  of  the  1940  Act  (15 
U.S.C.  80a-56(c)),  certain  persons*  may 
not  knowingly  purchase  property  or 
borrow  money  from  or  sell  property  to  a 
business  development  company  or  a 
company  controlled  by  such  a  company 
unless  the  Commission  has  issued  any 
such  person  an  order  of  exemption. 
Pursuant  to  the  terms  of  section  57(j)  of 
the  1940  Act  (15  U.S.C.  80a-56(j)),  a 
director  of  a  business  development 
company  who  is  not  also  an  officer  or 
employee  or  general  partner  in  the 
company  may  not  obtain  a  loan  fi'om  the 
company  unless  the  Commission  has 
approved  the  loem  by  order.  Pursuant  to 
section  57(k)  of  the  1940  Act  (15  U.S.C. 
80a-56(k)),  certain  persons ‘acting  as 
brokers  may  not  receive  commissions 
exceeding  that  described  in  the  Act 
unless  the  Commission  has  granted  an 
order  permitting  such  larger 
commissions.  Pursuant  to  the  terms  of 
section  57(n)  of  the  1940  Act  (15  U.S.C. 
80a-66(n)),  a  business  development 
company  may  establish  a  profit-sharing 
plan  for  directors  who  are  not  also 
officers  or  employees  of  or  general 
partners  in  the  company  only  if  such 
plan  is  approved  by  order  of  the 
Commission.  Finally,  pursuant  to  the 
terms  of  section  61(a)(3)  (15  U.S.C.  80a- 
^(aK3))<  such  a  company  may  issue 
warrants,  options  and  ri^ts  to 
subscribe  or  convert  to  voting  securities 
to  directors  who  are  not  also  officers  or 
employees  of  or  general  partners  in  the 
company  only  if  the  proposal  to  issue 
such  securities  has  been  approved  by 
order  of  the  Commission. 

Since  the  authority  of  the  Commission 
to  issue  notices  and  orders  under  the 
above  sections  of  the  1940  Act  is 
contained  in  those  sections,  at  the 
present  time  the  Division  does  not  have 
delegated  authority  to  issue  notices  and 
orders  on  applications  filed  under  those 
sections.  So  that  applications  for  orders 
pursuant  to  the  above  five  sections  may 
be  processed  as  expeditiously  as 
possible,  the  Commission  is  hereby 
amending  rule  30-5  (17  CFR  200.30-5)  of 
its  rules  relating  to  general  organization 
to  delegate  to  the  Director  of  the 
Division  of  Investment  Management 

*  Section  57(b)  of  the  1940  Act  (15  U.S.C  80a- 
56(b])  Usts  such  persons. 

>  Section  57(1)  of  the  1940  Act  (15  U.S.C.  80a-56(l)) 
lists  such  persons. 


authority  to  issue  notices  and  orders  on 
applications  filed  pursuant  to  sections 
57(c),  57(j),  57(k),  57(n)  and  61(a)(3)  of 
the  1940  Act  (15  U.S.C.  80a-56(c),  56(j), 
56(k),  56(n)  and  60(a)(3))  where,  upon 
examination,  the  matter  does  not  appear 
to  present  issues  not  previously  settled 
by  the  Commission  or  to  raise  questions 
of  fact  or  policy  indicating  that  the 
public  interest  or  interest  of  investors 
requires  that  a  hearing  be  held. 

PART  200— ORGANIZATION; 

CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Accordingly,  Part  2(X)  of  Chapter  n  of 
Title  17  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by 
adding  paragraphs  (a)(l)(xxvi),  (xxvii), 
(xxviii),  (xxix)  and  (xxx)  to  §  200.30-5  to, 
read  as  follows: 

§  200.30-5  Delegation  of  authority  to 
Director  of  Division  of  Investment 
Management 
*  *  *  «  * 

(a)  ‘  * 

(1)  *  *  * 

(xxvi)  Section  57(c),  15  U.S.C.  80a- 
56(c). 

(xxvii)  Section  57(i),  15  U.S.C.  80a- 

66(j). 

(xxviii)  Section  57(k),  15  U.S.C.  80a- 
56(k). 

(xxix)  Section  57(n),  15  U.S.C.  80a- 
56(n). 

V  (xxx)  Section  61(a)(3),  15  U.S.C.  80a- 
60(a)(3).  I 

A  *  '  A  A  A 

The  Commission  finds,  in  accordance 
with  sections  553(b)  and  553(d)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b)  and  553(d)),  that  the  foregoing 
action  relates  solely  to  agency 
organization,  procedure  or  practice;  and 
that  section  553(b)  of  such  Act  (5  U.S.C. 
553(b))  makes  unnecessary  the  notice 
and  prior  publication  required  by 
section  553  of  such  Act  (5  U.S.C.  553).  In 
view  of  the  foregoing,  good  cause  exists 
for  dispensing  with  the  normal  30-day 
delay  in  effectiveness.  Accordingly,  the 
amendments  to  Rule  30-5  are  effective 
immediately. 

(Pub.  L  No.  87-592,  76  Stat.  394, 15  U.S.C. 
78d-l.  78d-2) 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

December  3, 1981. 

[FR  Doc.  81-35293  Filed  12.8-81: 8:45  am] 
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17  CFR  Part  240 
[Release  Na  34-18300] 

Requirements  for  Brolcer*Dealer  Filing 
and  Reporting 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Commission  is 
eliminating  the  requirement  imposed  on 
broker-de^ers  to  file  Schedules  II  and 
III  of  Form  X-17A-5,  the  Financial  and 
Operational  Combined  Uniform  Single 
(“FOCUS”)  Report  The  two  Schedules 
were  desired  to  capture  certain 
financial  ^ta  which  the  Commission 
will  be  able  to  obtain,  in  less  detail, 
from  sources  other  than  the  Schedules. 
Broker-dealers’  reporting  requirements 
will  therefore  be  reduced.  However, 
Schedule  I  which  contains  operational 
information  needed  for  regulatory 
purposes  will  be  retained  in  its  present 
form. 

DATE:  December  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  ).  Atkinson,  Directorate  of 
Economic  and  Policy  Analysis, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549  (202)  523-5493; 
or  James  G.  Moody,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549 
(202)  272-2370. 

SUPPLEMENTARY  INFORMATION:  Rule 
17a-10  (17  CFR  24p.l7a-10)  requires 
broker-dealers  to  file  Schedules  1,  II  and 
III  ofFormX-17A-5.* 

1.  Schedule  I  of  Form  X-17A-5  is  a 
calendar  year  unconsolidated  report, 
designed  to  measure  certain  financial, 
and  operational  characteristics  of  a 
registered  broker-dealer,  which  must  be 
filed  by  all  registrants  as  a  supplement 
to  the  regular  fourth  quarter  Part  II  or 
IIA*  of  Form  X-17A-5  within  seventeen 
business  days  after  the  end  of  the 
quarter.  Schedule  I  will  continue  to  be 
required  in  its  present  form. 

2.  Schedule  fi  of  Form  X-17A-5 
requires  the  listing  of  annual  revenue, 
expense  and  net  income  items 
(reflecting  the  aggregate  of  all  such 
items  during  the  calendar  year)  and 
certain  balance  sheet  items  (as  of  the 
end  of  the  calendar  year)  and  must  be 


'  The  Commission  adopted  the  FOCUS  Report  as 
of  lanuary  1, 1976.  See  Securities  Exchange  Act 
Release  No.  11935  (December  17, 1975]  40  FR  59706 
(December  30, 1975). 

‘Part  II  of  Form  X-17A-5  is  a  comprehensive 
quarterly  report  which  must  be  filed  by  every 
broker-dealer  who  clears  transactions  or  carries 
customer  accounts.  Part  DA  is  a  less  detailed 
quarterly  report  which  must  be  filed  by  broker- 
dealers  who  do  not  clear  transactions  or  carry 
customer  accounts. 


filed  by  all  registrants  except  those 
exempt  from  the  filing  requirements  of 
paragraphs  (a)(i),  (ii)  and  (iii)  with  the 
fourth  quarter  Part  II  or  BA  within 
seventeen  business  days  after  the  end  of 
the  fourth  calendar  quarter.  Schedule  n 
is  eliminated  with  the  publication  or  this 
Release. 

3.  Schedule  m  of  Form  X-17A-5 
requires  detailed  information  pertaining 
to  realized  gains  (losses)  in  seciuities 
trading  accounts,  profit  (loss)  from 
underwriting  and  selling  groups,  income 
from  other  selected  securities  activities 
and  short  and  long  positions  in  firm 
securities,  commodities,  joint  and 
capital  accounts,  and  must  be  filed  on  a 
calendar  year  basis  as  a  supplement  to 
the  fourth  quarter  Part  n  within  sixty 
calendar  days  of  die  end  of  the  fourth 
calendar  quarter  by  any  broker-dealer 
which  files  Part  II  of  Form  X-17A-5  and 
has  annual  gross  revenue  related  to  the 
securities  business  of  $10  million  or 
more  for  the  calendar  year.  Schedule  III 
is  eliminated  with  the  publication  of  this 
Release. 

Statutory  Basis  and  Competitive 
Considerations 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  sections 
15(c)(3),  17  and  23  Aereof,  15  U.S.C. 
78o(cK3),  78q  and  78w,  the  Commission 
is  amending  §  240.17a-10  of  Title  17  of 
the  Code  of  Federal  Regulations  as  set 
forth  below.  There  are  no  burdens 
imposed  on  competition  by  the 
amendments.  Pursuant  to  section  4(b)(B) 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553(b)(B)),  the  Commission  finds 
that  notice  and  opportimity  for  comment 
are  unnecessary  because  the 
amendments  provide  relief  to  broker- 
dealers  without  impairing  any 
protections  to  investors.  Pursuant  to 
section  4(c)  of  the  Administrative 
Procedure  Act  (5  U.S.G  553(d)),  the 
Commission  has  detenhined  to  make  the 
amendments  effective  immediately  upon 
publication  in  the  Federal  Register  since 
they  relieve  restrictions  that  are 
currently  imposed  by  the  provisions 
hereby  being  amended. 

Regulatory  Flexibility  Act  Consideration 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.),  imposes  new 
procedural  steps  applicable  to  agency 
rulemaking  which  has  “a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.”  The  Act, 
however,  is  not  applicable  to  rules  for 
which  the  agency  does  not  publish  a 
general  notice  of  proposed  rulemaking, 
and  therefore  does  not  apply  to  this  rule. 
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Amendment 

In'accordance  with  the  foregoing,  17 
CFR  Part  240  is  amended  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  removing  paragraphs  (a)(3)  and 
(e)  of  §  240.17a-10  and  revising 
paragraphs  (a)(1)  and  (a)(2)  to  read  as 
follows: 

§  240.17a-10  Report  on  revenue  and 
expenses. 

(a)(1)  Every  broker  or  dealer 
exempted  from  the  filing  requirements  of 
paragraph  (a)  of  $  240.17a-5  shall,  not 
later  than  17  business  days  after  the 
close  of  each  calendar  year,  file  the 
Facing  Page,  a  Statement  of  Income 
(Loss)  and  balance  sheet  firom  Part  IIA 
of  Form  X-17A-5  (S  249.617  of  this 
chapter)  and  Schedule  I  of  Form  X-17A- 
5  (§  249.617  of  this  chapter)  for  such 
calendar  year. 

(2)  Every  broker  or  dealer  subject  to 
the  filing  requirements  of  paragraph  (a) 
of  §  240.17a-5  shall  submit  Schedule  I  of 
Form  X-17A-5  (§  249.617  of  this  chapter) 
with  its  Form  X-17A-5  (§  249.617  of  this 
chapter)  for  the  calendar  quarts  ending 
Deceml^r  31  of  each  year. 
***** 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

December  3. 1981. 

[FR  Doc.  Sl-35235  Filed  lZ-e-«I:  B:4S  am] 

BILUNG  CODE  MIO-OI-N 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76  (New  Mexico— 6); 
Order  No.  195] 

High-Cost  Gas  Produced  From  Tight 
Formations;  New  Mexico 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

Issued:  December  3. 1981. 
summary:  The  Federal  Energy 
Regulatory  (Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas  ' 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  hi^-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the  . 
Commission  issued  a  final  regulation 
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designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  New  Mexico  Oil 
Conservation  Commission  that  the 
Dakota  Formation  be  designated  as  a 
tight  formation  under  §  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
December  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8307,  or  Victor 
Zabel,  (202)  357-8616. 

SUPPLEMENTARY  INFORMATION: 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Dakota  Formation  in  New  Mexico  as 
a  designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
OPPR,  issued  September  22, 1981  (46  FR 
49466,  September  28, 1981) '  based  on  a 
recommendation  by  the  New  Mexico  Oil 
Conservation  Conunission  (New 
Mexico)  in  accordance  with  §  271.703(c) 
that  the  Dakota  Formation  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  New  Mexico 
supports  the  assertion  that  the  Dakota 
Formation  meets  the  guidelines 
contained  in  §  271.703(c)(2).  One 
comment  was  received  in  response  to 
the  Notice  of  Proposed  Rulemaking  from 
Southern  California  Company  (SoCal). 
SoCal  noted  that  by  Order  No.  R-1670- 
V,  New  Mexico  authorized  infill  drilling 
in  the  Basin  Dakota  Gas  Pool.  Order  No. 
R-1670-C,  issued  November  4, 1960, 
consolidated  all  Dakota  gas  production 
in  San  Juan  and  Rio  Arriba  Counties, 
created  the  Basin  Dakota  Gas  Pool,  and 
established  320-acres  gas  proration 
units.  Order  No.  R-167Q-V,  issued  May 
22, 1979,  retained  the  original  320-acre 
unit  spacing,  but  allowed  the  drilling  of 
an  additional  well  on  each  unit.  Citing  to 
Commission  Order  No.  137-A,  in  Docket 
No.  RM79-76,*  wherein  the  Commission 
excluded  from  a  tight  formation 
designation  certain  fields  in  a  formation 
which  had  been  subject  to  an  infill 
drilling  order  and  had  been  substantially 
developed  at  the  time  the  infill  drilling 
order  was  issued,  SoCal  indicated  that  a 
.  similar  situtation,  requiring  exclusion  of 
the  infill  area,  may  exist  for  the 
recommended  Dakota  Formation. 

’  No  party  requested  a  hearing  in  this  docket  and 
no  hearing  was  held. 

’  "Order  Denying  Application  for  Rehearing  of 
Order  No.  137,"  issued  |une  17. 1981  (48  FR  32235, 
June  22. 1961). 


The  Commission  has  reviewed 
SoCal’s  comments  and  for  the  following 
reasons  does  not  believe  that  an 
exclusion  of  infill  areas  is  required  in 
this  case.  There  are422  drilling  units  in 
the  Dakota  formation  recommended  by 
New  Mexico  for  tight  formation 
designation.  Wells  have  been  drilled  in 
35  of  these  units,  representing  8.3 
percent  of  the  available  drilling  sites.  Of 
the  35  wells  drilled,  22  have  been 
abandoned,  leaving  13  wells  currently 
producing.  All  of  these  Dakota  wells  are 
the  only  wells  in  their  drilling  units. 

There  has  been  been  no  infill  drilling  in 
the  area  proposed  for  tight  formation 
designation,  and  the  Commission  finds 
that  the  area  has  not  been  substantially 
developed,  as  was  the  area  excluded  in 
Order  No.  137.  For  the  reasons  stated 
above,  the  Commission  adopts  the  New 
Mexico  recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expecQted  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  a  soon  as  possible. 
The  need  to  make  incentive  {Hices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

(Department  of  Energy  Organization  Act  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3342;  Administrative 
Procedure  Act,  5  U.S.C.  563) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
December  3, 1981. 

By  the  Commission.  Commissioner  Sheldon 
voted  present. 

Kenneth  F.  Plumb, 

Secretary. 

PART  271— CEILING  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (60)  to  read  as 
follows: 

§  271.703  Tight  formations. 

It  it  it  -k  ii 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission’s  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
***** 

(60)  The  Dakota  Formation  in  New 
Mexico.  RM79-76  (New  Mexico— 6). 


(i)  Delineation  of  formation.  The 
Dakota  Formation  underlies  portions  of 
Townships  24  and  25  North,  Ranges  7 
through  10  West,  in  San  Juan  and  Rio 
Arriba  Counties,  New  Mexico.  TTie 
producing  interval  of  the  Basin  Dakota 
Field  in  the  Dakota  Formation  is  defined 
as  beginning  at  the  base  of  the 
Greenhorn  Limestone,  and  extending  to 
a  point  400  feet  below  the  base  of  the 
Greenhorn  Limestone. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Dakota  Formation  is  6,350 
feet.  The  Dakota  Formation  begins  at 
the  base  of  the  Greenhorn  Limestone 
and  is  200  to  350  feet  in  gross  thickness. 

[FR  Doc.  81-35216  Filed  12^8-81;  8:45  am] 

BILLING  CODE  67t7-0T-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Part  504 
[AR  190-06] 

Obtaining  Infomurtion  From  Financial 
Institutiona 

agency:  Department  of  the  Army,  DOD. 
action:  Final  rule. 

summary:  This  rule  establishes  policy 
and  procedures  governing  access  to  and 
disclosure  of  financial  records 
maintained  by  fiiiancial  institutions 
during  the  conduct  of  Army 
investigations  or  inquiries.  It  delineates 
procedures  that  must  be  followed  by 
Army  law  enforcement  elements,  which 
are  authorized  to  request  such 
information.  Adherance  to  this  rule  will 
ensure  that  Army  law  enforcement 
elements  comply  with  the  Right  to 
Financial  Privacy  Act  of  1978. 

EFFECTIVE  DATE:  December  9, 1961. 

FOR  FURTHER  INFORMATION  CONTACT. 
MAJ  Thomas  W.  Anderson,  202-756- 
1896. 

SUPPLEMENTARY  INFORMATION:  The 

Right  to  Financial  Privacy  Act  of  1978 
restricted  the  government’s  authority  to 
have  access  to,  or  obtain  copies  of,  the 
information  contained  in  the  financial 
records  of  any  customer  from  a  financial 
institution  unless  the  financial  records 
are  reasonably  described  and — 

(1) The  customer  authorizes  disclosure; 

(2)  The  financial  records  are  disclosed 
in  response  to  an  administrative 
subpoena  or  summons; 

(3)  The  financial  records  are  disclosed 
in  response  to  a  search  warrant: 

(4)  The  financial  records  are  disclosed 
in  response  to  a  judicial  subpoena;  or 
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(5)  The  records  are  disclosed  in 
response  to  a  formal  written  request. 

Department  of  Defense  Directive 
5400.12,  Obtaining  Information  from 
Financial  Institutions,  provided 
guidance  and  procedures  for 
Department  of  Defense  components  to 
implement  this  Act.  This  rule  further 
implements  the  Act  for  the  Department 
of  the  Army.  It  specifies  that  it  is 
Department  of  the  Army  policy  to  seek 
consent  of  the  customer  in  order  to 
obtain  a  customer’s  financial  records 
from  a  financial  institution  unless  doing 
so  would  compromise  or  harmfully 
delay  a  legitimate  law  enforcement 
inquiry.  If  obtaining  consent  is  not 
possible  or  if  the  customer  declines  to 
grant  access,  this  rule  details  alternate 
means  by  which  Army  investigative 
elements  may  seek  such  access  imder 
the  law. 

Proposed  rulemaking  was  published 
on  page  11672-11678  of  the  Federal 
Register  of  February  10, 1981,  and 
invited  comments  for  30  days  ending 
March  12, 1981.  No  substantive 
comments  were  received. 

No  substantive  dianges  have  been 
made  to  the  rule.  Numerous  editorial 
adjustments  have  been  made  in  the 
interest  of  clarity  and  the  Department  of 
the  Army  regulation  format 
requirements.  The  “AR 190-XX” 
designation  has  been  changed  to  “AR 
190-6”. 

The  Department  of  the  Army  has 
determined  that  the  relevant  provisions 
of  the  Regulatory  Flexibility  Act  of  1980 
do  not  apply  to  this  rule. 

(12  U.S.C.  3401  et  seq..  Pub.  L  95-630) 
Accordingly,  32  CFR  is  tunended  by 
adding  a  new  Part  504  as  set  forth 
below: 

Dated:  December  1, 1981. 

John  O.  Roach  n. 

Army  Liaison  Officer  With  the  Federal 
Register. 

The  following  Part  504  is  added  as 
follows: 

PART  504— OBTAINING 
INFORMATION  FROM  FINANCIAL 
INSTITUTIONS 

Sec. 

504.1  General. 

504.2  Procedures. 

Appendix  A — Request  for  Basic  Identifying 
Account  Data — Sample  Format 
Appendix  B — Customer  Consent  and 
Authorization  for  Access — Sample 
Format 

Appendix  C — Certificate  of  Compliance  With 
the  Right  to  Privacy  Act  of  1978 — Sample 
Format 

Appendix  D — Formal  Written  Request  for 
Access — Sample  Format 
Appendix  E — Customer  Notice  of  Formal 
Written  Request  — Sample  Format 


Authority:  12  U.S.C  3401  et  seq..  Pub.  L  95- 
630. 

§  504.1  GeneraL 

(a)  Purpose.  This  regulation  provides 
DA  policies,  procedures,  and  restrictions 
governing  access  to  and  disclosure  of 
financial  records  maintained  by 
financial  institutions  during  the  conduct 
of  Army  investigations  or  inquiries. 

(b)  Applicability  and  scope.  (1)  This 
regulation  applies  to  all  DA 
investigative  activities  conducted  by  the 
Active  Army,  the  Army  National  Guard, 
and  the  US  Army  Reserve. 

(2)  The  provisions  of  12  U.S.C.  3401  et 
seq.  do  not  govern  obtaining  access  to 
financial  records  maintained  by 
financial  institutions  located  outside  of 
the  states  or  territories  of  the  United 
States,  Puerto  Rico,  the  District  of 
Columbia,  Guam,  American  Smnoa,  or 
the  Virgin  Islands.  The  procedures 
outlined  in  §  504.2(d)(4)  will  be  followed 
in  seeking  access  to  j^ancial 
information  fi:t}m  these  facilities. 

(3)  This  regulation  applies  only  to 
financial  records  maintained  by 
financial  institutions  as  defined  in 

§  504.1(c)(1). 

(c)  Explanation  of  terms.  For  purposes 
of  this  regulation,  the  following  terms 
apply: 

(1)  Financial  institution.  Any  office  of 
a — 

(1)  Bank. 

(ii)  Savings  bank. 

(iii)  Credit  card  issuer  as  defined  in 
section  103  of  the  Consumers  Credit 
Protection  Act  (15  U.S.G  1602(n]). 

(iv)  Industrial  loan  company. 

(v)  Trust  company. 

(vi)  Savings  and  loan  association. 

(vii)  Building  and  loan  smsociation. 

(viii)  Homestead  association 

(including  cooperative  banks). 

(ix)  Credit  union. 

(x)  Consumer  finance  institution. 

This  includes  only  those  offices  located 
in  any  State  or  territory  of  the  United 
States,  or  in  the  District  of  Columbia, 
Puerto  Rico,  Guam,  American  Samoa,  or 
the  Virgin  Islands. 

(xi)  Military  banking  contractors 
located  outside  the  States  or  territories 
of  the  United  States  or  the  District  of 
Columbia,  Puerto  Rico,  Guam,  American 
Samoa,  or  the  Virgin  Islands. 

(2)  Financial  record.  An  original 
record,  its  copy,  or  information  known 
to  have  been  derived  from  the  original 
record  held  by  a  financial  institution, 
pertaining  to  a  customer’s  relationship 
with  the  financial  institution. 

(3)  Person.  An  individuad  or 
partnership  of  five  or  fewer  individuals. 
(Per  DODD  5400.12.) 


(4)  Customer.  Any  person  or 
authorized  representative  of  that 
person — 

(i)  Who  used  or  is  using  any  service  of 
a  ffiiancial  institution. 

(ii)  For  whom  a  financial  institution  is 
acting  or  has  acted  as  a  fiduciary  for  an 
account  maintained  in  the  name  of  that 
person. 

(5)  Law  enforcement  inquiry.  A  lawful 
investigation  or  official  proceeding  that 
inquires  into  a  violation  of,  or  failure  to 
comply  writh,  a  criminal  or  dvil  statute 
or  any  enabling  regulation,  rule,  or  order 
issued  pursuant  thereto. 

(6)  Army  taw  enforcement  office.  Any 
army  elemenL  agency,  or  unit  authorize 
to  conduct  investigations  under  the 
Uniform  Code  of  Military  Justice  or 
Army  regulations.  This  broad  definition 
of.  Army  law  enforcement  office 
includes  military  police,  criminal 
investigation,  inspector  general,  and 
military  intelligence  activities 
conducting  investigations  of  violations 
of  law  or  regulation. 

(7)  Personnel  security  investigation. 

An  investigation  required  to  determine  a 
person’s  eligibility  for  access  to 
classified  ii^ormation,  assignment  or 
retention  in  sensitive  duties,  or  other 
designated  duties  requiring  such 
investigation.  Personnel  security 
investigation  indudes  investigations  of 
subversive  affiliations,  suitability 
information,  ot  hostcige  situations 
conducted  to  make  personnel  security 
determinations.  It  also  indudes 
investigations  of  allegations  that — 

(1)  Arise  after  adjudicative  actimi,  and 

(ii)  Require  resolution  to  determine  a 

person’s  current  eligibility  for  access  to 
dassified  information  or  assignment  or 
retention  in  a  sensitive  position.  Within 
DA,  personnel  security  investigations 
are  conducted  by  the  Defense 
Investigative  Service. 

(d)  Policy. — (1)  Customer  consent  It  is 
DA  policy  to  seek  customer  consent  to 
obtain  a  customer’s  finandal  records 
from  a  finandal  institution  unless  doing 
so  would  compromise  or  harmfully 
delay  a  legitimate  law  enforcement 
inquiry.  If  the  person  declines  to  consent 
to  disdosure,  the  alternative  means  of 
obtaining  the  records  authorized  by  this 
regulation  will  be  used.  (See  §  504.2  (c) 
through  (g).) 

(2)  Access  requests.  Except  €is 
provided  in  paragraph  (d)(3)  of  this 
section  and  §  504.1(f)(1),  504.2(g)  and 
504.2(j),  Army  inves^ative  elements 
may  not  have  access  to  or  obtain  copies 
of  ffie  information  in  the  finandal 
records  of  any  customer  from  a  fimmdd 
institution  unless  the  finandal  records 
are  reasonably  described  and  the — 
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(1)  Customer  has  authorized  such 
disclosure  (§  504.2(b)); 

(ii)  Financial  recoil  are  disclosed  ia 
response  to  a  search  warrant  which 
meets  the  requirements  of  §  504.2(d); 

(iii)  Financial  records  are  disclosed  in 
response  to  a  judicial  subpoena  which 
meets  the  requirements  of  §  504.2(e);  or 

(iv)  Financial  records  are  disclosed  in 
response  to  a  formal  written  request 
which  meets  the  reqiiirmnents  of 

§  504.2(f). 

(3)  Voluntary  information.  Nothing  in 
this  regulation  will  preclude  any 
Rnancial  institution,  or  any  officer, 
employee,  or  agent  of  a  financial 
institution,  fi'om  notifying  an  Arniy 
investigative  element  that  such 
institution,  or  officer,  employee  or  agent 
has  information  which  may  be  relevant 
to  a  possible  violation  of  any  statute  or 
regulation. 

(e)  Authority.  (1)  Law  enforcement 
offices  are  authorized  to  obtain  records 
of  financial  institutions  per  this 
regulation,  except  as  provided  in 

§  504.2(e). 

(2)  The  head  of  a  law  enforcement 
office,  of  field  grade  rank  or  higher  (or 
an  equivalent  grade  civilian  official),  is 
authorized  to  initiate  requests  for  such 
records. 

(f)  Exceptions  and  waivers.  (1)  A  law 
enforcement  office  may  issue  a  formal 
written  request  for  basic  identifying 
account  information  to  a  financial 
institution  as  part  of  a  legitimate  law 
enforcement  inquiry.  The  request  may 
be  issued  for  any  or  all  of  the  following 
identifying  data: 

(1)  Name. 

(ii)  Address. 

(iii)  Account  number. 

(iv)  Type  of  account  of  any  customer 
or  ascertainable  group  of  customers 
associated  with  a  fin^cial  transaction 
or  class  of  financial  transactions. 

(2)  A  request  for  disclosure  of  the 
above  specified  basic  identifying  data 
on  a  customer's  account  may  be  issued 
without  complying  with  the  customer 
notice,  challenge,  or  transfer  procedures 
described  in  §  504.2.  However,  if  access 
to  the  financial  records  themselves  is 
required,  the  procedmes  in  §  504.2  must 
be  followed.  (A  sample  format  for 
requesting  basic  identifying  accoimt 
data  is  in  App.  A.) 

(3)  No  exceptions  or  waivers  will  be 
granted  for  those  portions  of  this 
regulation  required  by  law.  Submit 
requests  for  exceptions  or  waivers  of 
other  aspects  of  this  regulation  to 
HQDA(DAPE-HRE),  WASH.  DC  20310. 

§  504.2  Procedures. 

(a)  General.  A  law  enforcement 
official  seeking  access  to  a  person’s 
financial  recoils  will,  when  feasible. 


obtain  the  customer's  consent.  This 
chapter  also  sets  forth  other  authorized 
procedures  for  obtaining  financial 
records  if  it  m.not  feasible  to  obtain  the 
customer’s  consent  Authorized 
procedures  for  obtaining  financial 
records  follow.  AD  communications  with 
a  US  Attorney  or  a  US  District  Court,  as 
required  by  this  regulation,  will  be 
coordinated  with  the  supporting  staff 
judge  advocate  before  dispatch. 

(b)  Customer  consent  (1)  A  law 
enforcement  office  or  personnel  security 
element  may  gain  access  to  or  a  copy  of 
a  customer’s  financial  records  by 
obtaining  the  customer’s  consent  and 
authorization  in  writing.  (See  App.  B  for 
a  sample  format.)  Any  consent  obtained 
under  the  provisions  of  this  paragraph 
must — 

(1)  Be  in  writing,  signed,  and  dat^. 

(ii)  Identify  the  particular  financial 
records  being  disused. 

(iii)  State  ffiat  the  customer  may 
revoke  the  consent  at  any  time  before 
disclosure. 

(iv)  Specify  the  purpose  of  disclosure 
and  to  which  agency  the  records  may  be 
disclosed. 

(v)  Authorize  the  disclosure  for  a 
period  not  over  3  months. 

(vi) .  Contain  a  “Statement  of  Customer 
Ri^ts  Under  the  Right  to  Financial 
Privacy  Act  of  1978"  (App.  B). 

(2)  Any  customer’s  consent  not 
containing  all  of  the  elements  listed  in 
paragraph  a  of  this  section  will  not  be 
valid. 

(3)  A  copy  of  the  customer’s  consent 
will  be  made  a  part  of  the  law 
enforcement  inquiry  file. 

(4)  A  certificati(m  of  compliance  wnth 
12  U.S.C  3401  et  seq.  (App.  C),  along 
with  the  customer’s  consent  will  be 
provided  to  the  financial  institution  as  a 
prerequisite  to  obtaining  access  to  the 
financial  records. 

(5)  The  annual  reporting  requirements 
of  §  504.2(m)  apply  to  requests  made  to 
a  financial  institution  even  with  the 
customer’s  consent 

(c)  Administrative  summons  or 
subpoena.  The  Army  has  no  authority  to 
issue  an  administrative  summons  or 
subpoena  for  access  to  financial 
records. 

(d)  Search  warrant  (1)  A  law 
enforcement  office  may  obtain  financial 
records  by  using  a  search  warrant 
obtained  under  Rule  41  of  the  Federal 
Rules  of  Criminal  Procechire  in 
appropriate  cases. 

(2)  No  later  than  90  days  after  the 
search  warrant  is  served,  unless  a  delay 
of  notice  is  obtained  under  §  504.2(i),  a 
copy  of  the  search  warrant  and  the 
following  notice  must  be  mailed  to  the 
customer’s  last  known  address: 


Records  or  information  Gonceming  your 
transactions  held  by  the  financial  institution 
named  in  the  attached  search  warrant  were 
obtained  by  this  (office/agency /nnit}  on 
(date)  for  the  following  purpose:  (state 
purpose).  You  may  have  ri^ts  under  the 
Right  to  Financial  Privacy  Act  of  197a 

(3)  Search  authorization  signed  by 
installation  commanders  or  military 
judges  will  not  be  used  to  gain  access  to 
financial  records  fiom  financial 
institutions  in  any  State  ot  tmritory  of 
the  United  States. 

(4)  Access  to  financial  records 
maintained  by  military  banking 
contractors  in  oversea  areas  or  by  other 
financial  institutions  located  on  DOD 
installations  outside  the  United  States, 
Puerto  Rico,  the  District  of  Columbia, 
Guam.  American  Samoa,  or  the  Virgin 
Islands  is  preferably  obtained  by 
customer  consent. 

(i)  In  cases  where  it  would  not  be 
appropriate  to  obtain  this  consent  or 
such  consent  is  refused  and  the  financial 
institution  is  not  otherwise  willing  to 
provide  access  to  its  records,  the  law 
enforcement  activity  may  seek  access 
by  use  of  a  search  authorization.  This 
authorization  must  be  prepared  and 
issued  per  AR  27-10,  Legal  Services. 

(ii)  Information  obtained  under  this 
paragraph  should  be  properly  identified 
as  financial  information.  It  s^uld  be 
transferred  only  where  an  official  need- 
to-know  exists.  Failure  to  do  so, 
however,  does  not  render  the 
information  inadmissable  in  courts- 
martial  or  other  proceedings. 

(iii)  Law  enforcement  activities 
seeking  access  to  financial  records 
maintained  by  all  other  financial 
institutions  overseas  will  comply  with 
local  foreign  statutes  or  procedures 
governing  such  access. 

(e)  Judicial  subpoena.  Judicial 
subpoenas — 

(1)  Are  those  subpoenas  issued  in 
connection  with  a  pending  judicial 
proceeding. 

(2)  Include  subpoenas  issued  under 
paragraph  115  of  the  Manual  for  Courts- 
Martial  and  Article  46  of  die  Uniform 
Code  of  Military  Justice.  The  servicing 
staff  judge  advocate  will  be  consulted 
on  the  availability  and  use  of  judicial 
subpoenas.  The  notice  and  chidlenge 
provisions  of  12  U.S.C  3407  and  3410 
will  be  followed. 

(f)  Formal  written  reguest  (1)  A  law 
enforcement  office  may  formally  reques 
financial  records  whm  the  records  are 
relevant  to  a  legitimate  law  enfbroemen* 
inquiry.  This  request  may  be  issued  onlj 
if — 

(i)  The  customer  has  declined  to 
consent  to  the  disclosure  of  his  or  her 
records,  or 
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(ii)  Seeking  consent  from  the  customer 
would  compromise  or  harmfully  delay  a 
legitimate  law  enforcement  inquiry. 

(2)  A  formal  written  request  will  be  in 
a  format  set  fcnlh  in  appendix  D  and 
will — 

(i)  State  that  the  request  is  issued 
under  the  Right  to  Financial  Privacy  Act 
of  1978  and  this  regulation. 

(ii)  Described  the  specific  records  to 
be  examined. 

(iii)  State  that  access  is  sought  in 
connection  with  a  legitimate  law 
enforcement  inquiry. 

(iv)  Describe  the  nature  of  the  inquiry. 

(v)  Be  signed  by  the  head  of  the  law 
enforcement  ofHce  or  a  designee 
(persons  speciBed  in  §  504.1(e](2}]. 

(3)  At  the  same  time  or  before  a 
formal  written  request  is  issued  to  a 
financial  institution,  a  copy  of  the 
request  will  be  personally  served  upon 
or  mailed  to  the  customer’s  last  known 
address  unless  a  delay  of  customer 
notice  has  been  obtained  under 

§  504.2(i].  The  notice  to  the  customer 
will  be — 

(i)  In  a  format  similar  to  Appendix  E. 

(ii)  Personally  served  at  least  14  days 
or  mailed  at  least  18  days  before  the 
date  on  which  access  is  sought. 

(4)  The  official  who  signs  the 
customer  notice  is  designated  to  receive 
any  challenge  from  the  customer. 

(5)  The  customer  will  have  14  days  to 
challenge  a  notice  request  when 
personal  service  is  made,  and  18  days 
when  service  is  by  mail. 

(6)  The  head  of  the  law  enforcement 
office  initiating  the  formal  written 
request  will  set  up  procedures  to  insure 
that  no  access  to  financial  records  is 
attempted  before  expiration  of  the 
above  time  periods — 

(i)  While  awaiting  receipt  of  a 
potential  customer  challenge,  or 

(ii)  While  awaiting  the  filing  of  an 
application  for  an  injunction  by  the 
customer. 

(7)  Propm^  preparation  of  the  formal 
written  request  and  notice  to  the 
customer  requires  preparation  of  motion 
papers  and  a  statement  suitable  for 
court  filing  by  die  customer. 
Accordingly,  the  law  enforcement  office 
intending  to  initiate  a  formal  written 
request  will  coordinate  preparation  of 
the  request  the  notice,  motion  papers, 
and  sworn  statement  with  the 
supporting  staff  judge  advocate.  These 
documents  are  required  by  statute;  their 
preparation  cannot  be  waived. 

(8)  The  supporting  staff  judge 
advocate  is  responsible  for  liaison  with 
the  proper  United  States  Attorney  and 
United  States  District  Court  The 
requesting  official  will  coordinate  with 
the  supporting  staff  judge  advocate  to 
determine  whether  the  customer  has 


filed  a  motion  to  prevent  disclosure  of 
the  financial  records  within  the 
prescribed  time  limits. 

(9)  The  head  of  the  law  enforcement 
office  (§  504.2(0(2))  will  certify  in 
writing  (see  App.  C)  to  the  financial 
institution  that  such  office  has  complied 
with  the  requirements  of  12  U.S.C.  3401 
et  seq. — 

(i)  When  a  customer  fails  to  file  a 
challenge  to  access  to  financial  records 
within  the  above  time  periods,  or 

(ii)  When  a  challenge  is  adjudicated  in 
favor  of  the  law  enforcement  office. 

No  access  to  any  financial  records  will 
be  made  before  such  certification  is 
given. 

(g)  Emergency  access.  (1)  In  some 
cases,  the  requesting  law  enforcement 
office  may  determine  that  a  delay  in 
obtaining  access  would  create  an 
imminent  danger  of — 

(1)  Physical  injury  to  a  person, 

(ii)  Serious  property  damage,  or 

(iii)  Flight  to  avoid  prosecution. 

§  504.2(g)(2)(3)  provides  for  emergency 
access  in  such  cases  of  imminent 
danger.  (No  other  procedures  in  this 
regulation  apply  to  such  emergency 
access.) 

(2)  When  emergency  access  is  made 
to  financial  records,  the  requesting 
official  (§  504.1(e)(2))  will — 

(i)  Certify  in  writing  (in  a  format 
similar  to  that  in  App.  C)  to  the  financial 
institution  that  the  provisions  of.  12 
U.S.C.  3401  et  seq.  have  been  complied 
with  as  a  prerequisite  to  obtaining 
access. 

(ii)  File  with  the  proper  comt  a  signed, 
sworn  statement  setting  forth  the 
gnnmds  for  the  eihergency  access  within 
5  days  of  obtaining  access  to  financial 
records. 

(3)  After  filing  of  the  signed,  sworn 
statement  the  official  who  has  obtained 
access  to  financial  records  under  diis 
paragraph  will — 

(i)  Personally  serve  or  mail  to  the 
customer  a  coi>y  of  the  request  to  the 
financial  institution  and  the  following 
notice,  unless  a  delay  of  notice  has  Iwen 
obtained  under  §  504.2(i): 

Records  concerning  your  transactions  held 
by  the  financial  institution  named  in  the 
attached  request  were  obtained  by  (office/ 
agency /unit]  under  the  Right  to  Financial 
Privacy  Act  of  1978  on  (date)  fw  the 
following  purpose:  (state  with  reasonable 
detail  the  nature  of  the  law  enforcement 
inquiry).  Emergency  access  to  such  records 
was  obtained  on  the  grounds  that  (state 
grounds). 

(ii)  Insure  that  mailings  under  this 
section  will  be  by  certified  or  registered 
mail  to  the  last  Imown  address  ^  the 
customer. 


(4)  The  annual  reporting  requirements 
of  §  504.2(m)  apply  to  any  request  for 
access  under  this  section. 

(h)  Release  of  information  obtained 
from  financial  institutions. — (1)  Records 
notice.  Financial  records,  to  in^de 
derived  information,  obtained  under  12 
U.S.C.  3401  et  seq.  will  be  marked  as 
follows: 

This  record  was  obtained  pursuant  to  the 
Right  to  Flnancia]  Privacy  Art  of 1978, 12 
U.S.C  3401  et  seq..  and  may  not  be 
transferred  to  anotha  Federal  agency  or 
department  outside  DOD  without  prior 
compliance  with  the  transferring 
requirements  of  12  U.S.C.  3412. 

(2)  Records  transfer,  (i)  Financial 
records  originally  (^tain^  under  this 
regulation  will  not  be  transferred  to 
another  agency  or  dep€utment  outside 
the  DOD  unless  the  transferring  law 
enforcement  office  certifies  their 
relevance  in  writing.  Certification  will 
state  that  there  is  reason  to  believe  that 
the  records  are  relevant  to  a  legitimate 
law  enforcement  inquiry  within  the 
jurisdiction  of  the  receiving  agency  or 
department.  To  support  this 
certification,  the  transferring  office  may 
require  that  the  requesting  agency 
submit  adequate  justification  for  its 
request  File  a  copy  oi  this  cmtification 
with  a  copy  of  the  released  records. 

(ii)  Unless  a  delay  of  customer  notice 
has  been  obtained  (S  504.2(i)),  the 
transferring  law  enforcement  office  will, 
within  14  days,  personaDy  serve  or  mail 
the  following  to  the  customer  at  his  ot 
her  last  known  address — 

(A)  A  copy  of  the  certification  made 
according  to  §  504.2(h)(2)(i)  and 

(B)  The  following  notice,  which  will 
state  the  nature  of  the  law  enforcement 
inquiry  with  reasonable  detaih 

Copies  of,  or  information  contained  in.  your 
financial  records  lawfully  in  possession  of 
the  Department  of  the  Army  have  been 
furnished  to  (state  the  receiving  agency  or 
department)  pursuant  to  the  Right  to 
Financial  Privacy  Art  of  1978  for  (state  the 
purpose).  If  you  believe  that  this  transfer  has 
not  been  made  to  further  a  legitimate  law 
enforcement  inquiry,  you  may  have  legal 
rights  under  the  Financial  Privacy  Act  of  1978 
or  the  Privacy  Act  of  1974. 

(iii)  If  a  request  for  release  of 
informatioti  is  from  a  Federal  agency 
authorized  to  conduct  foreign 
intelligence  or  foreign 
counterintelligence  activities  (Executive 
Order  12036)  and  is  for  puposes  of 
conducting  such  activities  by  these 
agencies,  the  information  will  be 
released  without  notifying  the  customer, 
unless  permission  to  provide  notification 
is  given  in  writing  by  the  requesting 
agency. 


60198  Federal  Register  /  Vol.  46.  No.  236  /  Wednesday.  December  9.  1981  /  Rules  and  Regulations 


(iv)  Financial  information  obtained 
before  the  effective  date  of  the  Financial 
Privacy  Act  of  1978  (10  March  1978)  may 
continue  to  be  provided  to  other 
agencies  according  to  existing 
procedures,  to  include  applicable 
Privacy  Act  System  Notices  published  in 
AR  340-21  series. 

(3)  Precautionary  measures. 

Whenever  financial  data  obtained  under 
this  regulation  is  incorporated  into  a 
report  of  investigation  or  other 
correspondence,  precautions  must  be 
taken  to  insure  that — 

(i)  The  report  or  correspondence  is  not 
is  not  distributed  outside  of  DOD  except 
in  compliance  with  paragraph 
(h)(2)(ii)(B)  of  this  section. 

(ii)  The  report  or  other 

correspondence  contains  the  following 
warning  restriction  on  the  first  page  or 
cover:  ^ 

Some  of  the  information  contained  herein 
(cite  specific  paragraphs)  is  financial  record 
information  which  was  obtained  pursuant  to 
the  Right  to  Financial  Privacy  Act  of  1978, 12 
U.S.C.  3401  et  seq.  This  information  may  not 
be  released  to  another  Federal  agency  or 
department  outside  the  DOD  without 
compliance  with  the  specific  requirements  of 
12  U.S.C.  3412  and  AR  190-6. 

(1)  Delay  of  customer  notice 
procedures.-^!)  Length  of  delay.  The 
customer  notice  required  by  format 
written  request  (§  504.2(f)(3]),  emergency 
access  ($  504.2(g)(3)),  and  release  of 
information  (§  504.2(h)(2)(iii))  may  be 
delayed  for  successive  periods  of  90 
days.  The  notice  required  for  search 
warrant  (§  504.2(d)(2))  may  be  delayed 
for  one  period  of  IM  days  and  succesive 
periods  of  90  days. 

(2)  Conditions  for  delay.  A  delay  of 
notice  may  be  granted  o^y  by  a  court  of 
competent  jurisdiction.  This  will  be 
done  only  when  not  granting  a  delay  in 
serving  the  notice  would  result  in — 

(i)  Endangering  the  life  or  physical 
safety  of  any  person. 

(ii)  Flight  from  prosecution. 

(iii)  Destruction  of  or  tampering  with 
evidence. 

(iv)  Intimidation  of  potential 
witnesses. 

(v)  Otherwise  seriously  jeopardizing 
an  investigation  or  official  proceeding  or 
unduly  delaying  a  trial  or  ongoing 
official  proceeding  to  the  same  degree  as 
the  circumstances  in  S  504.2(i)(2)(ii) 
through  (iv). 

(3)  Coordination.  When  a  delay  of 
notice  is  appropriate,  the  law 
enforcement  office  involved  will  consult 
with  the  supporting  staff  judge  advocate 
to  obtain  su^  a  delay.  Applications  for 
delays  of  notice  shotdd  contain 
reasonable  detail. 


(4)  After  delay  expiration.  Upon  the 
expiration  of  a  delay  of  notice  under 
above  and  required  by — 

(i)  §  504.2(d)(1),  the  law  enforcement 
office  obtaining  financial  records  will 
mail  to  the  customer  a  copy  of  the 
search  warrant  and  the  following  notice. 

Records  or  information  concerning  your 
transactions  held  by  the  financial  institution 
named  in  the  attached  search  warrant  were 
obtained  by  this  (agency  or  office]  on  (date),- 
Notification  was  delay^  beyond  the 
statutory  90-day  delay  period  pursuant  to  a 
determination  by  the  court  that  such  notice 
would  seriously  jeopardize  an  investigation 
concerning  (state  v.ith  reasonable  detail). 

You  may  have  rights  under  the  Right  to 
Financial  Privacy  Act  of  1978. 

(ii)  §  504.2(f)(3),  the  law  enforcement 
office  obtaining  financial  records  will 
serve  personally  or  mail  to  the  customer 
a  copy  of  the  process  or  request  and  the 
following  notice: 

Records  or  information  concerning  yoiur 
transactions  which  are  held  by  the  financial 
institution  named  in  the  attached  process  or 
request  were  supplied  to  or  requested  by  the 
government  authority  named  in  the  process 
or  request  on  (date).  Notification  was 
withheld  pursuant  to  a  determination  by  the 
(title  of  the  coiul  so  ordering)  under  the  Right 
to  Financial  Privacy  Act  of  1978  that  such 
notice  might  (state  reason).  The  purpose  of 
the  investigation  or  official  proceeding  was 
(state  purpose  with  reasonable  detail). 

(iii)  §  504.2(g)(3),  the  law  enforcement 
office  obtaining  financial  records  will 
serve  personally  or  mail  to  the  customer 
a  copy  of  the  request  and  the  notice 
required  by  S  504.2(g)(3). 

(iv)  §  504.2(h)(2),  the  law  enforcement 
office  transferring  financial  records  will 
serve  personally  or  mail  to  the  customer 
the  notice  required  by  §  504.2(f)(3).  If  the 
law  enforcement  office  was  responsible 
for  obtaining  the  court  order 
authoriziang  the  delay,  such  office  shall 
also  serve  personally  or  by  mail  to  the 
customer  the  notice  required  in 

§  504.2(f)(3). 

(5)  Annual  reports.  The  annual 
reporting  requirements  of  §  504.2(m) 
apply  to  delays  of  notice  sought  or 
granted  under  this  paragraph. 

(j)  Foreign  intelligence  and  foreign 
counterintelligence  activities.  (1)  Except 
as  indicated  below,  nothing  in  this 
regulation  applies  to  requests  for 
financial  information  in  connection  with 
authorized  foreign  intelligence  and 
foreign  counterintelligence  activities  as 
defined  in  Executive  Order  12036. 
Appropriate  foreign  intelligence  and 
counterintelligence  directives  should  be 
consulted  in  Ibese  instances. 

(2)  However,  to  comply  with  the 
Financial  Privacy  Act  of  1978,  the 
following  guidance  will  be  followed  for 


such  requests.  When  a  request  for 
financial  records  is  made — 

(i)  A  military  intelligence  group 
commander,  the  chief  of  an  investigative 
control  office,  or  the  Commanding 
General  (or  Deputy  CG),  US  Army 
Intelligence  and  Security  Command,  will 
certify  to  the  financial  institution  that 
the  requesting  activity  has  complied 
with  the  provisions  of  12  U.S.C.  3403(b). 

(ii)  The  requesting  official  will  notify 
the  financial  institution  fiom  which 
records  are  sought  that  12  U.S.C. 
3414(a)(3)  prohibits  disclosure  to  any 
person  by  the  institution,  its  agents,  or 
employees  that  financial  records  have 
been  sought  or  obtained. 

(3)  The  annual  repprting  requirements 
shown  in  §  504.2(m)  apply  to  any 
request  for  access  under  this  section. 

(k)  Certification.  A  certificate  of 
compliance  with  the  Right  of  Financial 
Privacy  Act  of  1978  (App.  C)  will  be 
provided  to  the  financial  institution  as  a 
prequisite  to  obtaining  access  to 
financial  records  under  the  following 
access  procedures: 

(l)  Customer  consent  (§  504.2(b)). 

(2)  Search  warrant  (504.2(d)). 

(3)  judicial  subpoena  (504.2(e)). 

(4)  Formal  written  request  (504.2(f)). 

(5)  Emergency  access  (504.2(g)). 

(6)  Foreign  intelligence  and  foreign 
counterintelligence  activities  (§504.2(j)). 

(1)  Penalties.  Obtaining  or  ffisclosing 
financial  records  or  financial 
information  on  a  customer  from  a 
financial  institution  in  violation  of  the 
Act  or  this  regulation  may  subject  the 
Army  to  payment  of  civil  penalties, 
actual  damages,  punitive  damages  as 
the  court  may  allow,  and  cost  with 
reasonable  attorney  fees.  Military  and 
civilian  personnel  who  willfully  or 
intentionally  violate  the  Act  or  this 
regulation  may  be  subject  to  disciplinary 
action. 

(m)  Right  to  Financial  Privacy  Act  of 
1978  Annual  Report  (RCS  DD~ 
COMP(A)1538).  (1)  Major  Army 
commanders  will  submit  this  report  to 
HQDA(DAPE-HRE)  concerning  requests 
for  financial  information  firom  financial 
institutions.  Reports  are  to  include  all 
queries  requested  or  information 
obtained  under  the  provisions  of  this 
regulation  by  subor^ate  Army  law 
enforcement  offices  (as  defined  in 
§ 504.1(c)(6)).  Negative  reports  will  be 
submitted. 

(2)  This  report  is  to  arrive  at 
HQDA(DAPE-HRE),  WASH.  DC  203ia 
not  later  than  1  February  following  the 
calendar  year  reported. 

(3)  The  annual  report  will  contain  the 
number  of— 

(i)  Requests  for  access  to  financial 
institutions,  specifying  the  types  of 
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access  and  any  other  information 
deemed  relevant  or  useful. 

(ii)  Customer  challenges  to  access  and 
whether  they  were  successful. 

(iii)  Transfers  to  agencies  outside  of 
the  DOD  of  information  obtained  under 
this  regulation. 

(iv)  Customer  challenges  to  the 
transfer  of  information  and  whether 
they  were  successful. 

(v)  Applications  for  delay  of  notice, 
the  niunber  granted,  and  the  names  of 
the  officials  requesting  such  delays. 

(vi)  Delay  of  notice  extensions  sought 
and  the  number  granted. 

(vii)  Refusals  by  financial  institutions 
to  grant  access,  by  category  of 
authorization,  such  as  customer  consent 
or  formal  written  request. 

(4)  A  consolidated  Army  report  will 
be  submitted  by  HQDA(DAPE-HRE)  to 
the  Defense  Privacy  Board,  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Administration),  by  15  February  each 
year. 

Appendix  A. — Request  for  Basic  Identifying 
Account  Data — Sample  Format 

( Official  Letterhead) 

(Date) - - 

Mr./Mrs.  XXXXXXXXXX 
Chief  Teller  (as  appropriate),  First  National 
Bank,  Little  Rock,  AR  72203. 

Dear  Mr./Mrs.  XXXXXXXXXX:  In 
connection  with  a  legitimate  law  enforcement 
inquiry  and  pursuant  to  section  3414(g)  of  the 
Right  to  Financial  Privacy  Act  of  1978,  section 
3401  et  seq..  Title  12,  United  States  Code,  you 
are  requested  to  provide  the  following 
account  information:  (name,  address,  account 
number,  and  type  of  account  of  any  customer 
or  ascertainable  group  of  customers 
associated  with  a  certain  financial 
transaction  or  class  of  financial  transactions 
as  set  forth  in  §  504.1(f)). 

I  hereby  certify,  pursuant  to  section  3403(b) 
of  the  Right  to  Financial  Privacy  Act  of  1978, 
that  the  provisions  of  the  Act  have  been 
complied  with  as  to  this  request  for  account 
information. 

(Official  Signature  Block) - 

Under  section  3417(c)  of  the  Act,  good  faith 
reliance  upon  this  certification  relieves  your 
institution  and  its  employees  and  agents  of 
any  possible  liability  to  the  subject  in 
connection  with  the  disclosure  of  the 
requested  financial  records. 

Appendix  B. — Customer  Consent  and 
Authorization  for  Access — Sample  Format 

Pursuant  to  section  3404(a)  of  the  Right  to 
Financial  Privacy  Act  of  1978, 1,  (name  of 
_  customer),  having  read  the  explanation  of  my 
rights  on  the  reverse  side,  hereby  authorize 
the  (name  and  address  of  financial 
institution)  to  disclose  these  financial 
records:  (list  of  particular  financial  records) 
to  (Army  law  enforcement  office)  for  the 
following  purposefs):  (specify  the  purposefs)). 

I  understand  that  this  authorization  may  be 
revoked  by  me  in  writing  at  any  time  before 
my  records,  as  described  above,  are 
disclosed,  and  that  this  authorization  is  valid 


for  no  more  than  3  months  from  the  date  of 
my  signature. 

Date:  - - ^ - 

Signature: - 

(Typed  name) 

(Mailing  address  of  customer) 

Statement  of  Customer  Rights  UndOT  the 
Right  to  Financial  Privacy  Act  of  1978 

Federal  law  protects  the  privacy  of  your 
financial  records.  Before  banks,  savings  and 
loan  associations,  credit  unions,  credit  card 
issuers,  or  other  financial  institutions  may 
give  financial  information  about  you  to  a 
Federal  agency,  certain  procedures  must  be 
followed. 

Consent  to  Financial  Records 

You  may  be  asked  to  consent  to  the 
financial  institution  making  your  financial 
records  available  to  the  Government  You 
may  withhold  your  consent,  and  your  consent 
is  not  required  as  a  condition  of  doing 
business  with  any  financial  institution.  If  you 
give  your  consent  it  can  be  revoked  in 
writing  at  any  time  before  your  records  are 
disclosed.  Futhermore,  any  consent  you  give 
is  efieotive  for  only  3  months  and  your 
financial  institution  must  keep  a  record  of  the 
instances  in  which  it  discloses  your  financial 
information. 

Without  Your  Consent 

Without  your  consent  a  Federal  agency 
that  wants  to  see  your  financial  records  may 
do  so  ordinarily  only  by  means  of  a  lawful 
subpoena,  summons,  formal  written  request 
or  search  warrant  for  that  purpose. 

Generally,  the  Federal  agency  must  give  you 
advance  notice  of  its  request  for  your  records 
explaining  why  the  information  is  being 
sought  and  telling  you  how  to  object  in  court 
The  Federal  agency  must  also  send  yon 
copies  of  court  documents  to  be  prepared  by 
you  with  instructions  for  filling  them  out 
While  these  procedures  will  be  kept  as 
simple  as  possible,  you  may  want  to  consult 
an  attorney  before  making  a  challenge  to  a 
Federal  agency's  request 

Exceptions 

In  some  circumstances,  a  Federal  agency 
may  obtain  financial  information  about  you 
without  advance  notice  or  your  consent  In 
most  of  these  cases,  the  Federal  agency  will 
be  required  to  go  to  court  for  permission  to 
obtain  your  rec(»d8  without  giving  you  notice 
beforehand.  In  these  instances,  the  court  will 
make  the  Government  show  that  its 
investigation  and  request  for  your  records  are 
proper.  When  the  reason  for  the  delay  of 
notice  no  longer  exists,  you  will  usually  be 
notified  that  your  record  were  dbtained. 

Transfer  of  Information 

Generally,  a  Federal  agency  that  obtains 
your  financial  records  is  prohibited  from 
transferring  them  to  another  Federal  agency 
unless  it  certifies  in  writing  the  transfer  is 
proper  and  sends  a  notice  to  you  that  your 
records  have  been  sent  to  another  agency. 

Penalties 

If  the  Federal  agency  or  financial 
institution  violates  the  Right  to  Financial 
Privacy  Act.  you  may  sue  for  damages  or 


seek  compliance  with  the  law.  If  you  win.  you 
may  be  repaid  your  attorney's  fee  ami  costs. 

Additional  Information 

If  you  have  any  questions  about  your  rights 
under  this  law,  or  about  how  to  consent  to 
release  your  finaimial  records,  please  call  the 
official  whose  name  and  telephone  number 
appears  below: 

(Last  Name,  First  Name,  Middle  Initial)  Title 
(Area  Code)  (Telephone  Number) 

(Component  activity,  address) 

Appendix  C — Certificate  of  Compliailce  With 
the  Right  to  Financial  Privacy  Act  ef  1978 — 
Sample  Format 

(Official  Letterhead) 

Mr./Mrs.  XXXXXXXXXX, 

Manager,  Army  Federal  Credit  Union,  Fort 
Ord,  CA  93941. 

Dear  Mr./Mrs.  XXXXXXXXXX:  I  certify, 
pursuant  to  section  3403(b)  of  the  Right  to 
Financial  Privacy  Act  of  1978,  section  3401  et 
seq..  Title  12,  United  States  Code,  that  the 
applicable  provisions  of  that  statute  have 
bmn  complied  with  as  to  the  (customer's 
consent,  search  warrant  or  judicial  subpoena, 
formal  written  request  emergency  access,  as 
applicable)  presented  on  (date),  ^  die 
following  financial  records  of  (customer’s 
name): 


(Describe  the  specific  records) 

(Official  Signature  Block) - 

Pursuant  to  section  3417(c)  of  the  Right  to 
Financial  Privacy  Act  of  1978,  good  faith 
reliance  upon  this  certificate  relieves  your 
institution  and  its  employees  and  agents  of 
any  possible  liability  to  the  customer  in 
connection  with  the  disclosure  of  these 
financial  records. 

Appendix  D. — Formal  Written  Request  for 
Access — Sample  Format 

(Official  Letterhead) 

(Date) - 

Mr./Mrs.  XXXXXXXXXX, 

President  (as  appropriate).  City  National 
Bank  and  Trust  Company,  Altoona.  PA 
16602. 

Dear  Mr./Mrs.  XXXXXXXXXX:  In 
connection  with  a  legitimate  law  enforcement 
inquiry  and  pursuant  to  section  3402(5)  and 
section  3408  of  the  Right  to  Financial  Ihivacy 
Act  of  1978,  section  3401  et  seq..  Tide  12, 
United  States  Code,  and  Army  Regulation 
190-6,  you  are  requested  to  provide  die 
following  account  information  pertaining  to 
(identify  customer); 

(Describe  the  specific  records  to  be 
examined) 

The  Army  has  no  authority  to  issue  an 
administrative  summons  or  subpoena  for 
access  to  these  financial  records  which  are 
required  for  (describe  the  nature  or  purpose 
of  the  inquiry). 

A  copy  of  this  request  was  (personally 
served  upon  or  mailed  to)  the  subject  on 
(date)  who  has  (10  or  14]  days  in  which  to 
challenge  this  request  by  filing  an  application 
in  an  appropriate  United  States  district  court 
if  the  subject  desires  to  do  so. 
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Upon  expiration  of  the  above  mentioned 
time  period  and  in  the  absence  of  any  Hling 
or  challenge  by  the  subject,  you  will  be 
furnished  a  certification  certifying  in  writing 
that  the  applicable  provisions  of  the  Act  have 
been  complied  with  prior  to  obtaining  the 
requested  records.  Upon  your  receipt  of  a 
Certificate  of  Compliance  with  the  Right  to 
Financial  Privacy  Act  of  1978,  you  will  be 
relieved  of  any  possible  liability  to  the 
subject  in  connection  widi  the  disclosure  of 
the  requested  financial  records. 

(Official  Signature  Block) - 

Appendix  E. — Customer  Notice  of  Formal 
Written  Request— Sample  Format 

(Official  Letterhead) 

(Date) - 

Mr./Ms.  XXXXX  X.  XXXXX, 

1500  N.  Main  Street,  Washington,  DC  20314. 

Dear  Mr./Ms.  XXXXX:  Information  or 
records  concerning  your  transactions  held  by 
the  financial  institution  named  in  the 
attached  request  are  being  sought  by  the 
(agency/department)  in  accordance  with  the 
Right  to  Financial  Privacy  Act  of  1978,  section 
3401  et  seq..  Title  12,  United  States  Code,  and 
Army  Regidation  190-6,  for  the  following 
purpose(s): 

(List  the  purpose(s)) 

If  you  desire  that  such  records  or 
information  not  be  made  available,  you  must 
do  the  following: 

a.  Fill  out  the  accompanying  motion  paper 
and  sworn  statement  or  write  one  of  your 
own — 

(1)  Stating  that  you  are  the  customer  whose 
records  are  being  requested  .by  the 
Government 

(2)  Giving  the  reasons  you  believe  that  the 
records  are  not  relevant  or  any  other  legal 
basis  for  objecting  to  the  release  of  the 
records. 

b.  File  the  motion  and  statement  by  mailing 
or  delivering  them  to  the  clerk  of  any  one  of 
the  following  United  States  District  Courts: 

(List  applicable  courts) 

c.  Mail  or  deliver  a  copy  of  your  motion 
and  statement  to  the  requesting  authority: 
(give  title  and  address). 

d.  Be  prepared  to  come  to  court  and  present 
your  position  in  further  detail. 

You  do  not  need  to  have  a  lawyer,  although 
you  may  wish  to  employ  one  to  represent  you 
and  protect  your  rights. 

If  you  do  not  follow  the  above  procedures, 
upon  the  expiration  of  (10  days  from  the  date 
of  personal  service)  (14  days  from  the  date  of 
mailing)  of  this  notice,  the  records  or 
information  requested  therein  may  be  made 
available. 

These  records  may  be  transferred  to  other 
Government  authorities  for  legitimate  law 
enforcement  inquiries,  in  which  event  you 
will  be  notified  after  the  transfer  if  such 
transfer  is  made. 

3  Inclosures  (see  para - ) 

(Signature)  ■  '  ' 

IFR  Doc.  81-35185  FUed  12-8-81;  8:45  am] 

BILUNO  CODE  3710-08-11 


POSTAL  SERVICE 
39  CFR  Part  111 

Attached  Mail 

agency:  Postal  Service. 

ACTION:  Final  rule. 

summary:  By  separate  notice  published 
in  the  daily  edition  for  December  8, 1981, 
the  Postal  Service  announced  changes  in 
the  mail  classification  schedule 
provisions  for  attached  mail,  under  the 
authority  of  39  U.S.C.  3625.  The  changes, 
recommended  by  the  Postal  Rate 
Commission  and  approved  by  the 
Governors  of  the  Postal  Service,  became 
effective  at  12K)1  a.m.  on  December  6, 
1981. 

The  changes  provide  that  incidental 
pieces  of  First-Class  Mail  may  be 
attached  to  or  enclosed  with  second- 
class  mail,  third-class  merchandise 
(including  books  but  excluding 
merchan^se  samples),  and  fourth-cjass 
mail,  with  postage  paid  on  the  combined 
piece  at  the  applicable  rate  of  the  host 
piece. 

In  order  to  reflect  these  mail 
classification  schedule  changes,  the 
Postal  Service  adopts  revisions  to  part 
136  of  the  Domestic  Mail  Manual,  with 
minor  conforming  changes  in  other 
sections. 

EFFECTIVE  DATE:  12:01  a.m.,  December  6, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ernest  J.  Collins,  (202)  245-4749. 
SUPPLEMENTARY  INFORMATION:  Under 
current  regulations,  although  an 
incidental  piece  of  First-Class  Mail 
attached  to  or  enclosed  with  second-, 
third-,  or  fourth-class  mail  travels  as 
part  of  the  host  piece,  the  mailer  pays 
not  only  the  rate  applicable  for  the  host 
piece,  but  also  the  applicable  First-Class 
rate  on  the  attachment  or  enclosure,  as 
if  it  had  been  mailed  separately.  Under 
the  changes  adopted  by  the  Governors 
of  the  Postal  Service,  postage  will  be 
paid  on  the  combined  piece  at  the 
applicable  rate  of  the  host  piece  (the 
second-,  third-,  or  fourth-class  piece 
containing  the  incidental  First-Class 
attachment  or  enclosme). 

Post  offices  have  been  notified  of  the 
regulation  changes  by 
telecommunication,  so  that  the  new 
provisions  can  be  used  as  of  the 
effective  date  of  the  classification 
changes  (December  6, 1981).  The 
Domestic  Mail  Manual  is  amended  as 
provided  below  efiective  on  December 
6. 1981. 

A  new  section  136.4  has  been  added 
to  describe  the  eligibility  requirements 
and  postage  payment  provisions  for 
incidental  attachments.  Former  sections 


136.4  and  136.5  are  renumbered  as  136.5 
and  136.6,  respectively.  Section  136.321b 
has  been  deleted,  and  section  references 
have  been  added  to  sections  136.1, 

136.23, 136.52, 136.53,  425.6, 625,  and 
721.2  to  conform  to  the  addition  of  new 
section  136.4. 

In  view  of  the  ‘considerations 
discussed  above,  the  Postal  Service 
hereby  adopts  the  following  revisions  to 
the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  111.1. 

Part  136 — ^Mixed  Classes  of  Mail 
136.1  [Amended] 

1.  In  136.1,  delete  the  words  “in  136.2 
and  136.3”  and  insert  in  lieu  thereof  “in 
136.2, 136.3,  and  136.4.” 

136.23  [Amended] 

2.  In  136.23,  strike  out  the  period  at  the 
end  thereof  and  add  the  following: 
“except  as  noted  in  136.4.” 

136.321b  [Deleted] 

3.  In  136.32,  delete  section  .321b. 

136.4  [Redesignated  as  136.5] 

136.5  [Redesignated  as  136.6] 

4.  Redesignate  136.4  and  136.5  as  136.5 
and  136.6,  respectively. 

5.  Add  new  136.4  as  follows: 

136.4  Incidental  First-Class 
Attachments  or  Enclosures. 

.41.  Incidental  First-Class  matter  may 
be  enclosed  in  or  attached  to  second- 
class  matter,  third-class  merchandise 
(including  books  but  excluding 
merchandise  samples)  and  fourth-class 
matter.  The  attached  or  enclosed 
incidental  matter  may  be  mailed  at  the 
applicable  postage  rate  of  the  host  piece 
with  which  it  is  attached  or  enclosed. 

.42  Eligibility  Requirements. 

.421  An  incidental  attachment  or 
enclosme  must  be  closely  associated 
with  or  related  to  the  piece  to  which  it  is 
attached  or  in  which  it  is  enclosed,  it 
must  be  secondary  to  that  piece,  and  it 
must  not  encumber  postal  processing. 

.422  An  incidental  attachment  or 
enclosure  includes,  but  is  not  limited  to, 
one  or  more  of  the  following  items: 

a.  A  bill  for  the  product  or  publication; 

b.  A  statement  of  account  for  past 
products  or  publications; 

c.  A  personal  message  or  greeting 
included  with  a  product,  publication  or 
parcel. 

.43  Payment  of  Postage.  Incidental 
First-Class  attachments  or  enclosures 
may  be  mailed  with  second-class 
matter,  third-class  merchandise 
(including  books  but  excluding 
merchandise  samples)  and  fourth-class 
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mail.  Postage  is  based  on  the  combined 
weight  of  the  incidental  attachment  or 
enclosure  and  the  host  piece  with  which 
it  is  attached  or  enclosed,  and  is  to  be 
paid  at  the  rate  applicable  to  the  host 
piece.  Note:  for  incidental  attachments 
or  oiclosures  with  second-class  matter, 
if  the  second-class  piece  consists 
entirely  of  nonadvertising  matter,  the 
attachment  or  enclosing  is  also 
considered  nonadvertising  matter,  in  all 
other  inst€uices  the  attachment  or 
enclosure  is  considered  part  of  the 
advertising  portion  of  the  second-class 
piece. 

.44  Markings.  There  are  no  marking 
requirements  for  incidental  First-Class 
attachments  or  enclosures  mailed  under 
the  provisions  of  this  section. 

136.52  [Amended] 

6.  In  the  first  sentence  of  redesignated 
136.52,  add  the  words  "attached  or’’ 
immediately  before  the  word 
“enclosed,"  and  the  words  ",  136.3  and 
136.4”  immediately  after  "136.2.” 

7.  In  redesignated  136.53,  add  the 
words  “mailed  under  the  provisions  of 

136.2  or  136.3”  immediately  after  the 
word  “pieces”  in  the  first  sentence  of 
.531,  and  immediately  after  the  word 
“piece”  in  the  first  sentence  of  .532  and 
.533. 

8.  In  redesignated  136.53,  add  new  .534 
as  follows: 

136.53  Return. 

*  *  it  *  It 

.534  Items  mailed  under  the 
provisions  of  136.4  are  returned 
according  to  the  class  of  the  host  piece. 

Part  425 — ^What  May  Be  Mailed  at  the 
Second-Class  Rates 

425.6  [Amended] 

9.  In  425.6,  strike  out  the  period  at  the 
end  of  the  first  sentence  and  add  the 
following:  “and  incidential  First-Class 
attachments  or  enclosures  as  provided 
for  in  136.4.” 

10.  In  625,  add  new  1.  at  the  end 
thereof,  reading  as  follows: 

Part  625 — ^Additions 
***** 

1.  Incidental  First-Class  matter  may 
be  enclosed  or  attached  to  third-class 
merchandise  (including  books  but 
excluding  merchandise  samples)  under 
the  provisions  of  136.4. 

Part  721 — General  Provisions  Applicable 
to  All  Fourtfi-Class  Mail 

11.  In  721JZ,  add  new  1.  at  the  end 
thereof,  reading  as  follows: 

721.2  Additions  and  Enclosures. 

***** 


1.  Incidental  First-Class  enclosures 
and  attachments  are  allowed  under  the 
provisions  of  136.4. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  pablished  and  will 
be  transmitted  to  subsoribers 
automatically.  Notice  these  changes 
will  be  published  in  the  Federal  Register 
as  provided  in  39  CFR  111.3. 

(39  U.S.C  401(2),  404(a)(2]) 

W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

(FR  Doc  81-SS236  Filed  12-8-81:  ft45  am] 

BUXING  CODE  7710-12-M 


39  CFR  Part  111 

Express  Mail,  Forwarding  and  Address 
Correction  Service;  Implementing 
Regulations 

agency:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  By  separate  notice  published 
in  the  daily  edition  for  December  8, 1981, 
the  Postal  Service  announced  changes  in 
the  mail  classification  schedule  • 

provisions  for  the  forwarding  of  Express 
Mail  and  the  establishment  of  address 
correction  service  for  Express  Mail 
under  the  authority  of  39  U.S.C.  3625. 

The  changes  approved  by  the  Governors 
of  the  Postal  Service  became  effective  at 
12:01  a.m.  on  December  6, 1981. 

The  changes  allow  the  nationwide 
forwarding  of  Express  Mail,  at  no 
additional  charge,  and  the  purchase  of 
address  correction  service  for  Express 
Mail. 

In  order  to  reflect  these  mail 
classification  schedule  changes,  the 
Postal  Service  adopts  revisions  to  parts 
159,  215,  222,  230,  291  and  292  of  the 
Domestic  Mail  Manual. 

EFFECTIVE  DATE:  12K)1  A.M.,  December  * 
6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  I.  Porwick  (202)  245-4315. 
SUPPLEMENTARY  INFORMATION:  This 
document  changes  Express  Mail 
regulations  to  remove  the  limitation  that 
undeliverable-as-addressed  Express 
Mail  can  be  forwarded  only  to  an 
address  within  the  delivery  area  of  the 
destination  post  office.  In  the  past  if  an 
addressee  had  moved  outside  the 
delivery  area  of  the  destination  post 
office,  tile  piece  of  Express  Mail  would 
have  been  returned  to  the  sender.  The 
revisions  will  allow  the  nonlocal 
forwarding  of  imdeliverable-as- 
addressed  Express  Mail,  at  no 
additional  charge.  The  revisions  also 
will  allow  an  Express  Mail  user,  for  the 


first  time,  to  purchase  address 
correction  service  for  a  fee  of  25  cents 
for  eadi  address  correction  or 
notification  of  reason  for  nondelivery. 

Post  offices  have  been  notified  of  the 
regulation  changes  by. 
telcoommimioetion,  so  that  the  new 
provisions  can  be  used  as  of  the 
effective  date  of  the  classification 
changes  (December  6, 1961).  The 
Domestic  Mail  Mairaal  is  amended  as 
provided  below  effective  December  6, 
1981. 

Sections  159.221e,  159.224a.  159.224b, 
159.225, 159.242h.  and  291  of  the 
Domestic  MaU  Manual  are  revised  to 
indicate  that  Express  Mail  can  be 
forwarded  nationwide,  at  no  additional 
charge.  Express  Mail  pieces  that  are 
forwarded  nonlocally  will  be  handled 
and  transported  as  Express  Mail.  These 
revisions  eliminate  the  limitation  that 
Express  Mail  can  only  be  forwarded 
locally.  Sections  159.311, 159.313,  215, 
and  292  are  revised  to  indicate  that  an 
Express  Mail  user  may  purchase 
address  correction  service  for  a  fee  of  25 
cents  for  each  address  correction  or 
notification  of  reason.for  nondelivery. 
Sections  222.2, 223.3,  and  224.4  and  part 
230  are  revised  to  indicate  that  no 
refund  of  Express  Mail  postage  will  be 
made  to  an  Express  Mail  user  if  the  item 
is  available  for  claim  or  delivery 
attempted  within  the  times  specified  and 
the  item  is  then  delayed  because  it  has 
to  be  forwarded  or  returned. 

Exhibit  159.151,  a  chart  showing  the 
treatment  of  undeliverable-as-addressed 
mail,  is  cmrentiy  under  review  and  will 
be  revised  shortly.  At  that  time,  the 
treatment  of  Express  Mail  will  be 
included  in  the  chart 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
hereby  adopts  the  following  revisions  of 
the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  111.1. 

Part  159 — ^Undeliverable  Mail 

1.  In  159.22,  add  new  .221e  as  follows: 
159.22 Forwardable  Mail. 

.221.*  *  * 

***** 

e.  Express  Mail. 

159J224  [Amended] 

159.225  [Amended] 

2.  In  the  first  sentence  of  >59.2240, 
159.224b,  and  159.225,  add  the  words 
“Express  Mail,”  immediately  before  the 
woiti  “First-,”. 

3.  In  159.24,  add  new  .242h  as  follows: 

15924  Postage  for  Forwarding. 

***** 
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242  *  *  * 

h.  Express  Mail  is  forwarded  as 
Express  Mail  without  the  payment  of 
additional  fees. 

159.311  [Amended] 

159.313  [Amended] 

4.  In  159.311  and  159.313  add  the 
words  “Express  Mail,”  immediately 
before  the  word  “First-,”. 

Chapter  2 — Express  Mail 

5.  Add  new  215  as  follows: 

215  Address  Correction  Fee. 

The  fee  for  address  correction  service 
is  25  cents  per  notice  issued. 

6.  In  222.2  add  new  d.  as  follows: 

222.2  Refund  of  Postage. 
***** 

d.  provision  of  forwarding  or  retiun 
service  after  the  item  is  available  for 
claim  at  the  time  specified  in 
accordance  with  222.1. 

223.3  [Amended] 

7.  In  223.3  change  the  period  to  a 
comma  at  the  end  of  the  present  text 
and  add  the  following:  “if  the  item  was 
made  available  for  claim  or  delivery 
was  attempted  within  24  hours  after 
tender  or  by  the  time  specified  in  the 
service  agreement  and  then  the  item 
was  delayed  because  forwarding  or 
return  service  had  to  be  provided.” 

8.  Revise  224.4  to  read  as  follows: 

224.4  Service  Guarantee. 

The  Postal  Service  will  refund  postage 
under  provisions  in  295  for  an  item  not 
available  for  claim,  or  for  which 
delivery  was  not  attempted  (See  230),  in 
accordance  with  224.4,  unless  the  item 
was  delayed  by  strike  or  work  stoppage, 
or  if  the  item  was  available  for  claim  or 
delivery  was  attempted  within  the  times 
specified  in  224.2,  and  then  the  item  was 
delayed  because  forwarding  or  return 
service  was  provided. 

230  [Amended] 

9.  At  the  end  of  230  add  die  following: 
“Postage  will  be  refunded  if  an  item  is 
delayed  because  forward  or  return 
service  was  provided  after  the  item  was 
made  available  for  claim  or  delivery 
was  attempted  within  the  times 
specified  in  221.1,  223.2  (and  see  service 
agreement]  or  224.2.  Otherwise  no 
postage  refund  will  be  made.  Note: 
Attempted  delivery  occurs  when 
delivery  is  physically  attempted,  but 
cannot  be  made;  or  &e  delivery 
employee  discovers  that  the  item  is 
undeliverable-as-addressed  priw  to 
leaving  on  the  delivery  route.” 

10.  Revise  291  to  read  as  follows: 


291  Forwarding. 

Express  Mail  pieces  are  forwarded 
when  the  new  address*is  known.  Pieces 
being  forwsirded  will  be  handled  and 
transported  as  Express  Mail.  No 
additional  postage  is  collected  for 
forwarding. 

11.  Revise  292  to  read  as  follows: 

292  Return  and  Address  Correction. 

292.1  Return.  Express  Mail  pieces 
which  are  undeliverable  or  unclaimed 
after  five  working  days  are  returned  to 
the  sender  at  no  additional  postage. 
Pieces  being  returned  to  the  sender  will 
be  handled  and  transported  as  Express 
Mail.  The  mailer  can  direct  return  after 
less  than  five  working  days  by  placing 
instructions  to  that  effect  under  the 
return  address. 

292.2  Address  Correction  Service. 
When  an  Express  Mail  piece  bearing  the 
endorsement  “Address  Correction 
Requested”  is  forwarded  to  a  new 
address,  the  sender  is  notified  on  Form 
3547,  Notice  to  Mailer  of  Correction  in 
Address,  of  the  new  address.  See  215  for 
the  address  correction  service  fee. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  these  changes 
will  be  published  in  the  Federal  Register 
as  provided  in  39  CFR  111.3. 

(39  U.S.C.  sec.  401,  403,  404,  3621,  3623} 

W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

|FR  Doc.  81-35237  FSed  12-8-81: 8:45  am) 

BILUNG  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-9-FRL-1953-7] 

California  State  Implementation  Plan 
Revision;  San  Joaquin  Valley 

agency:  Environmental  Protection 
Agency. 

action:  Final  rulemaking. 

summary:  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  changes  to  the  Fresno,  Kern, 
Kings,  Madera,  Merced,  San  Joaquin, 
Stanislaus,  and  Tulare  County  Air 
Pollution  Control  Districts’  (APCDs) 
portions  of  the  California  State 
Implementation  Plan  (SEP)  submitted  by 
the  Govenor’s  designee,  llie  intended 
effect  of  this  action  is  to  update  rules 
and  regulations  and  to  correct  certain 


deficiencies  in  the  SIP  as  required  by  the 
Clean  Air  Act. 

EFFECTIVE  DATE:  January  8, 1982. 
ADDRESS:  A  copy  of  the  revisions  is 
located  at:  The  Office  of  the  Federal 
Register,  1100  “L”  Street,  N.W.,  Room 
8401,  Washington,  D.C,  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louise  P.  Giersch,  Director,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 

Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105,  Attn:  Douglas 
Grano,  Chief,  SIP  Section:  (415)  974- 
8201. 

SUPPLEMENTARY  INFORMATION:  On  May 

7, 1981  (46  FR  25483)  EPA  published  a 
notice  of  proposed  rulemaking  for 
revisions  to  the  Fresno,  Kem,  Kings, 
Madera,  Merced,  San  Joaquin, 

Stanislaus,  and  Tulare  County  APCDs’ 
rules  and  regulations.  These  revisions 
were  submitted  to  EPA  on  May  23  and 
October  15, 1979  and  April  2,  July  25, 
October  5,  November  7,  and  December 
15, 1980  by  die  California  Air  Resources 
Board  for  inclusion  in  the  California  SIP. 

As  discussed  in  the  May  7, 1981 
notice,  all  the  revisions  were  evaluated 
and  found  to  be  in  conformance  with  the 
requirements  of  40  CFR  Part  51  and  EPA 
policy,  with  certain  exceptions.  The 
notice  of  proposed  rulemaking  provided 
for  a  60-day  public  comment  period. 
There  were  no  comments  received  on 
revisions  being  acted  upon  in  this 
notice. 

This  notice  approves  all  the  rule 
revisions  listed  in  the  May  7  notice  and 
incorporates  them  into  the  California 
SIP,  with  the  exception  of  the  rules 
discussed  below: 

EPA  is  deferring  action  on  Rule  519, 
Emergency  Variance,  for  the  Kings, 
Madera,  Merced,  Stanislaus,  and  Tulare 
County  APCDs  and  Rule  521,  Emergency 
Variance,  for  the  San  Joaquin  County 
APCD.  Similarly,  action  is  being 
deferred  on  Rules  111(c),  109(c),  110(c) 
and  111(c)  of  Kings,  Merced,  Stanislaus, 
San  Joaquin,  and  Tulare  County  APCDs, 
respectively,  since  these  rules  rely  on 
Rule  519.  As  is  the  case  of  the 
aforementioned  rules,  Madera  County 
Rule  402(f)  concerns  emergency 
variances  resulting  from  equipment 
breakdowns  and  EPA  is  also  deferring 
action  on  this  rule. 

EPA  is  taking  no  action  on  Rule  417.1, 
Agricultural  Burning,  for  Madera  and 
Tulare  Counties  and  Rule  301,  Permit 
Fee,  for  Stanislaus  County.  These  rules 
have  been  superseded  by  later 
submittals  which  will  be  addressed  in  a 
future  notice.  Further,  no  action  is  being 
taken  on  Madera  County  Rules  419, 
Nuisance,  and  420,  Exception,  and 
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Stanislaus  County  Rule  209.3,  National 
Ambient  Air  Quality  Standards, 
because  they  are  not  specifically 
directed  at  the  attainment  and 
maintenance  of  the  national  standards. 

Rule  412.1(a),  Transfer  of  Gasoline 
into  Vehicle  Fuel  Tanks,  for  Kern 
County  was  submitted  on  April  2, 1980 
and  proposed  for  approval  by  EPA. 
However,  this  rule  was  superseded  by  a 
revised  submittal  on  March  23, 1981. 
Since  the  revised  submittal  of  Rule 
412.1(a)  does  not  substantively  alter  the 
April  2, 1980  submittal  of  Rule  412.1(a), 
EPA  finds  that  good  cause  exists  to 
approve  the  March  23, 1981  revision 
without  prior  proposal  (see  the 
Administrative  P^edure  Act  Section 
553(B)).  Therefore  the  revised  submittal 
is  approved  by  today’s  notice. 

As  discussed  in  the  proposal  notice, 
EPA  is  rescinding  40  CFR  52.256, 
"Control  of  Evaporative  Losses  firom  the 
Filling  of  Vehic^ar  Tanks,"  for  Fresno, 
Kem,  Madera,  Merced,  San  Joaquin, 
Stanislaus  and  Tulare  County  APCDs. 
Rules  submitted  for  these  counties 
addressing  Stage  n  vapor  recovery 
adequately  control  those  sources 
addressed  in  40  CFR  52.256. 

The  Air  Resources  Board  has  certified 
that  the  public  hearing  requirements  of 
40  CFR  51.4  have  been  met. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  miscelltuieous  STP 
approvals  announced  today  are  not 
major  because  they  approve  state 
actions.  They  impose  no  new  regulatory 
requirements.  Pursuant  to  the  provisions 
of  5  U.S.C.  605(B),  I  hereby  certify  that 
the  rules  approved  in  this  notice  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
fi-om  OMB  to  EPA  and  any  EPA 
response  to  these  comments  are 
available  for  public  inspection  at  EPA 
Region  9,  Air  and  Hazardous  Materials 
Division,  215  Fremont  Street,  San 
Francisco,  California,  94105. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 

(Sections  110  emd  301(a),  Clean  Air  Act  as 
amended  (42  U.S.C.  7410  and  7601(a)]) 

Dated:  December  2, 1981. 

Anne  M.  Gorsuch, 

Administrator. 
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PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  F  of  Part  52  of  Chapter  I,  Title 
40,  of  the  Code  of  Federal  Relations  is 
amended  as  follows: 

Subpart  F— Caiifomia 

1.  Section  52.220(c)  is  amended  by 
adding  subparagraphs  (51)(viii)(B), 

(51) (ix)(B),  (51)(x)(B),  (52)(iv)(B), 

(52) (v)(B).  (52)(vi)(B),  (52)(vii)(B), 
(52)(ix)(B),  (52)(xv)(B),  (67)(iii), 

(83)(iii)(B).  (85)(i)(B).  (85)(ii),  (87)(iii), 
(88)(i)(B),  (88)(v),  (94),  and  (95)  as 
follows: 

§  52.220  Identification  of  plan. 
***** 

(c)  *  *  * 

(51)  *  *  * 

(viii)  [Reserved] 

(A)  [Reserved] 

(B)  New  or  amended  rules  110  (a),  (b), 
and  (d)-(i^),  301,  303-311,  and  511. 

(ix)  [Reserved] 

(A)  [Reserved] 

(B)  New  or  amended  rule  110  (A),  (B) 
and  (D)-{I). 

(x)  [Reserved] 

(A)  [Reserved] 

(B)  New  or  amended  rules  111  (a),  (b), 
and  (d]-(i),  402,  and  417. 
***** 

(52)  *  *  * 

(iv)  [Reserved] 

(A)  [Reserved] 

(B)  New  or  amended  rules  111  (A),  (B), 
and  (D)-(I],  301,  302,  and  401. 

(v)  [Reserved] 

(A)  [Reserved] 

(B)  New  or  amended  rules  102, 103, 
103.1, 104, 105, 108, 108.1, 110, 115, 210.3, 

301,  305, 402(a)-(e],  409, 410, 416, 417, 
418,  501,  504,  511, 601,  602,  603,  606-611, 
and  612. 

(vi)  [Reserved] 

(A)  [Reserved] 

(B)  New  or  amended  rules  109  (A),  (B), 
and  (D)-(I). 

(vii)  [Reserved] 

(A)  [Reserved] 

(B)  New  or  amended  rule  209.3. 

(viii)  [Reserved] 

[ix]  [Reserved] 

(A)  [Reserved] 

(B)  New  or  amended  rules  301  and 

302. 

***** 

(xv)  [Reserved] 

(A)  [Reserved] 

[B]  New  or  amended  rules  301,  302, 
and  305. 

*  *  *  -  *  * 


(67)  *  *  * 

(i)  *  *  * 

(ii)  *  *  * 

(iii)  Kem  County  APCD. 

(A)  New  or  amended  rules  412.1[b)-((). 
***** 

(83)  [Reserved] 

(i)  [Reserved] 

(ii)  [Reserved] 

(iii)  [Reserved] 

(A)  [Reserved] 

(B)  New  or  amended  rules  411.1  and 
416.1. 

***** 

(85)  [Reserved] 

(i)  [Reserved] 

(A)  [Reserved] 

[B]  New  or  amended  rule  412.1. 

(ii)  Madera  County  APCD. 

(A)  New  or  amended  rule  412.1 

***** 

(87)  [Reserved] 

(i)  [Reserved] 

(u)  *  *  * 

(iii)  San  Joaquin  County  APCD. 

(A)  New  or  amended  rule  411.2. 

***** 

(88)  [Reserved] 

(i)  [Reserved] 

(A)  [Reserved] 

[B]  New  or  amended  rules  103  and 
305. 

(ii) *  *  * 

(in)*  *  * 

(iv)  [Reserved] 

(v)  Merced  County  APCD. 

(A)  New  or  amended  rule  411.1. 

(89)  — (93)  [Reserved] 

(94)  Revised  regulations  for  the 
following  APCD’s  submitted  on  October 
7, 1980,  by  the  Governor’s  designee. 

[i)  Stanislaus  County  APCD. 

[A]  New  or  amended  rule  411.1. 

(95)  Revised  regulations  for  the 
following  APCD’s  submitted  on  March 
23, 1981,  by  the  Governor’s  designee. 

(1)  Kem  County  APCD. 

[A]  New  or  amended  rule  412.1[a]. 

2.  Section  52.256(b)  introductory  text 
is  revised  as  follows: 

§  52.256  Control  of  evaporative  losses 
from  the  fHNng  of  vehicuiar  tanks. 
***** 

(b)  This  section  is  applicable  in  the 
Metropolitan  Los  Angeles  and 
Sacramento  Valley  Intrastate  Air 
Quality  Control  Regions,  except  as 
follows: 

(D*  *  * 

(2)  [Reserved] 

***** 

[FR  Ooc.  81-35057  Filed  12-8-81;  8:45  am) 

attUNO  CODE  6560-aS-M 


[04  Federal  Register  /  Vol.  46,  No.  236  /  Wednesday,  December  9,  1981  /  Rules  and  Regulations 


40  CFR  Part  52  August  4, 1981.  EPA  is  presently  Federal  Property  Management  Regulations 


[A-1-FRL-1993-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Rhode  Isimd 
Revisions— Receipt  of  Compiiance 
Scheduies 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  receipt  of  submittal  to 
satisfy  condition  of  plan  approval; 

Rhode  Island. 

SUMMARY:  This  notice  is  to  announce  the 
receipt  of  State  Implementation  Man 
(SIP)  revisions  for  Rhode  Island.  The 
revisions  were  submitted  on  August  4, 
1981  to  satisfy  a  condition  of  EPA’s 
approval  of  lUiode  Island’s  Attaiiunent 
Hem  SIP  revisions,  which  were  required 
under  Part  D  of  the  Clean  Air  Act  The 
state  submittal  consists  of  compliance 
schedules  for  eight  volatile  (uganic 
compound  (VOC)  sources  covered  under 
its  Regulation  19. 

DATES:  See  Supplementary  Information. 
ADDRESSES:  Copies  of  the  Rhode  Island 
submittal  are  available  for  public 
inspection  diiring  normal  business  hours 
at  die  Environmental  Protection  Agency, 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460; 
and  the  Division  of  Air  Pollution 
Control,  Room  204,  75  Davis  Street, 
Providence,  R.L  02908. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Dion,  Air  Branch,  Region  I,  Room 
1903,  JFK  Building,  Boston, 
Massachusetts  02203,  (617)  223-5630. 
SUPPLEMENTARY  INFORMATION:  EPA 
published  a  Final  Rulemaking  Notice 
(FRN)  in  the  Federal  Regbter  on  May  7, 
1981,  (46  FR  25446),  conditionally 
approving  Rhode  Island’s  Attainment 
Plan  SIP  revisions  submitted  on  May  14, 
June  11  and  August  13, 1979.  The 
revision  was  submitted  to  comply  with 
the  requirements  of  Part  D  of  the  Clean 
Air  Act  by  implementing  new  measures 
for  controlling  air  pollution  which  are 
designed  to  achieve  attainment  of  the 
^  primary  and  secondary  National 
Ambient  Air  Quality  Standards  by 
December  31, 1982.  One  of  the 
conditions  in  the  FRN  specified  that  the 
state  submit,  by  July  1, 1981,  compliance 
schedules  for  sources  covered  under 
Regulation  19  and  include  a  justification 
for  extensions  for  any  sources  beyond 
the  December  31, 1982  compliance  date. 

Rhode  Island  has  submitted  SIP 
revisions  amending  Regulation  19  on 


reviewing  the  state’s  compliance 
schedule  submittal  to  determine 
compliance  with  Clean  Air  Act 
requirements,  and  intends  to  publish  a 
final  rulemaking  notice  in  the  Federal 
Register.  The  conditional  approval  of 
Rhode  Island’s  attainment  plan  is 
continued  pending  EPA’s  final  action  on 
the  compliance  schedule  sulanittaL 
Dated:  November  6, 1981. 

Leslie  Carothers, 

Acting  Regional  Administrator,  Region  L 

[FR  Doc.  81-35187  Filed  12-6-81;  8:45  am] 

BILUNG  CODE  6S60-3S-H 

GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101 

[FPMR  Temp.  Reg.  E-77] 

Rounding  Requisition  Quantities  to 
Bulk  Pack 

agency:  General  Services 
Administration. 

ACTION:  Temporary  regulatioiL 

summary:  This  regulation  provides  for 
rounding  requisition  quantities  to  bulk 
pack  by  GSA  to  achieve  processing 
economies. 

DATES:  Effective  date:  December  11, 

1981.  Expiration  date:  September  30, 

1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  W.  Jeremiah,  Director,  Office 
of  Requisition  Processing  and  Control 
(703-557-0400). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effect.  The 
General  Services  Administration  has 
based  all  Administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits  to  society. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  485(c)) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  E  to 
read  as  follows: 


Temporary  Regulation  E-77 
November  20, 1981. 

To:  Heads  of  Federal  agencies 
Subject:  Rounding  requisition  quantities  to 
bulk  pack 

1.  Puipose.  This  regulation  outlines  GSA 
procedures  under  certain  conditimis  where  it 
may  be  necessary  to  adjust  requisition 
shiiMnent  quantities  to  achieve  processing 
economies. 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Federal 
Register. 

3.  Expiration  date.  This  regulation  expires 
December  31. 1982,  unless  revised  or 
superseded  sooner. 

4.  Applicability.  This  regulation  applies  to 
all  Federal  agencies  authorized  to  requisition 
from  GSA. 

5.  Explanation  of  changes.  The  following 
paragraph  is  added  to  Subpart  101-26.3— 
Procurement  of  GSA  Stock  Items. 

Section  101-26.312.  Bulk  pack  shipments. 
When  the  quantity  requisitioned  exceeds  a 
bulk  pack  unit  but  is  less  than  a  second  bulk 
pack,  GSA  will  decrease  the  quantity  actually 
shipped  to  the  nearest  bulk  pack  unit,  unless 
advice  Code  2D  is  cited  on  the  FEDSiniP/ 
MILSTRIP  requisition  requesting  exact 
quantity  only  (do  not  adjust  quantity). 

6.  Agency  comments.  Gommenta 
concerning  the  effect  or  inqiact  of  this 
regulation  on  agency  operations  or  programs 
should  be  submitted  to  the  General  Services 
Administration  (FSR),  Washington,  DC  20406, 
no  later  than  }ime  30, 1982,  for  coasideratimi 
and  possible  incorporation  into  a  permanent 
regulation. 

7.  Effect  on  other  directives.  This 
regulation  supplements  the  policies  in  §  101- 
26.3. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

Note. — FPMR  Temporary  Regulation  E-76 
is  being  reviewed  by  the  Office  of 
Management  and  Budget  under  Executive 
Order  12291,  and  it  will  not  be  published  until 
the  review  has  been  completed. 

[FR  Doc.  81-35185  Filed  12-S-81: 8:45  am] 

BILLING  CODE  6S20-24-M 

National  Archives  and  Records 
Service 

41  CFR  Part  101-11 
[FPMR  Amendment  B-481 
Disposition  Of  Federal  Records 

AGENCY:  National  Archives  and  Records 
Service,  GSA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  clarifies  the 
procedures  used  to  develop 
comprehensive  records  disposition 
schedules,  supersede  previously 
approved  schedules,  transfer  records 
between  agencies,  and  retire  records  to 
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a  Federal  records  center.  In  addition,  it 
changes  the  age  at  which  records  may 
be  transferred  to  the  National  Archives. 
EFFECTIVE  DATE:  December  9, 1981. 

FOR  FURTI«R  INFORMATION  CONTACT: 
Raymond  Mosley,  Director,  Records  ■ 
Disposition  Division  (202-724-1625). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more?  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 

The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequence  of,  this  rule;  has 
determined  that  the  potential  beneHts  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benebts,  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

PART  101-11— RECORDS 
MANAGEMENT 

1.  Section  101-11.404-1  is  amended  by 
revising  paragraphs  (a)(3),  (a)(4),  (a)(5), 
and  (e)  and  by  adding  paragraphs  (a)(6), 
(f),  and  (g)  to  read  as  follows: 

§  101-11.404-1  Comprehensive  agency 
records  disposition  scheduies. 

★  Hr  *  *  * 

(а)  *  *  * 

(3)  If  any  items  on  a  proposed 
schedule  have  been  previously 
scheduled,  the  procedures  contained  in 
§  101-11.406-7  must  be  followed. 

(4)  All  schedules  shall  take  into 
account  the  existing  filing  system  so  that 
destruction  or  transfer  can  be  handled 
in  blocks. 

(5)  The  disposition  of  nonrecord 
materials  should  be  controlled  by 
instructions  in  the  comprehensive 
schedule.  Nohrecord  materials,  such  as 
extra  copies  of  documents  preserved 
solely  for  reference,  stocks  of  proposed 
documents,  preliminary  worksheets,  and 
similar  papers,  shall  be  maintained 
separately  from.offfcial  agency  files  to 
aid  in  records  disposition. 

(б)  Schedules  shall  be  reviewed  and,  if 
necessary,  updated  annually.  Agencies 
shall  schedule  the  records  of  new 
programs  within  1  year  of  their 
implementation.  Certification  of  this 
review  shall  be  included  on  Standard 
Form  136,  Annual  Summary  of  Records 
Holdings,  in  accordance  with  §  101- 
11.102-7. 


(e)  Withdrawn  items.  Agencies  may 
request  that  items  listed  on  SF 115  be 
withdrawn  in  order  to  aid  in  the 
processing  (appraisal)  of  the  remaining 
items  on  die  schedule. 

(1)  If,  during  the  course  of  the 
appraisal  process,  NARS  determines 
thatrecords  series  described  by  an 
item(s)  on  the  proposed  schedule  do  not 
exist  or  are  not  arranged  as  stated  on 
the  schedule,  NARS  may  request  the 
agency  to  withdraw  the  item(s)  from 
consideration,  if  the  agency  is  unable  to 
offer  sufficient  clarification. 

(2)  If  NARS  and  the  agency  cannot 
readily  agree  on  the  retention  period  for 
an  item(s),  the  item(s)  may  be 
withdrawn  at  the  request  of  the  agency. 
In  these  cases,  the  agency  will  submit  an 
SF  115  with  a  revised  proposal  for 
disposition  within  6  months  of  the  date 
of  approval  of  the  original  SF  115. 

(f)  Apphcability.  Records  described 
by  items  marked  “disposition  not 
approved”  or  “withdrawn”  may  not  be 
destroyed  until  a  specific  disposition 
has  been  approved  by  NARS. 

(g)  Application  of  comprehensive 
schedules.  The  head  of  each  Federal 
agency  shall  direct  the  application  of 
records  schedules  to  ensure  maximum 
economy  of  space,  equipment,  and 
personnel.  Tl^e  copies  of  each 
directive  or  other  issuance  affecting  an 
agency’s  records  disposition  program  at 
tlm  bureau  or  higher  oiganization  level 
shall  be  sent  to  the  General  Services 
Administration  (NCD). 

2.  Section  101-11.406-7  is  revised  to 
read  as  follows: 

§  101-1 1.406-7  Request  to  change 
disposal  authority. 

Agencies  desiring  to  change  the 
approval  disposition  of  a  series  of 
records  should  submit  a  Standard  Form 
115.  Disposal  authorizations  contained 
in  approved  disposal  schedules 
automatically  are  superseded  by 
approved  of  a  later  schedule  applicable 
to  the  same  records  unless  the  later 
schedule  specifically  provides  that  both 
the  earlier  and  later  schedules  shall  be 
applicable  at  the  agency’s  discretion. 
Agencies  submitting  records  and 
schedules  must  indicate  in  entry  9  of  the 
Standard  Form  115  the  relevant 
schedule  and  item  to  be  superseded,  the 
citation  to  the  current  printed  records 
disposition  schedule,  if  any,  and/or  the 
General  Records  Schedide  item  which 
covers  the  records. 

3.  Section  101-11.408-l(a)  is  revised  to 
read  as  follows: 

§101-11.408-1  ResponsibiNttes. 

(a)  The  Administrator  of  General 
Services  and  the  heads  of  Federal 


agencies  are  responsible  for  preventing 
unauthorized  disposition  of  records, 
including  all  forms  of  mutilation  and 
alienation  of  records.  Unauthorized 
disposition  is  the  removal  firom  Federal 
custody  or  destruction  of  records 
without  regard  to  the  provisions  of 
agency  disposition  lists  and  schedules 
that  have  been  approved  by  NARS  or 
tihe  General  Records  Schedules  issued 
by  NARS  (44  U.S.C  2905,  3106,  and 
3303a). 

*  «  *  «  * 

4.  Section  101-11.408-3(b)  is  revised  to 
read  as  follows: 

§101-11.408-3  Reporting. 
***** 

(b)  This  report  has  been  cleared  in 
accordance  with  FPMR  101-11.11  and 
assigned  Interagency  Report  Control 
Number  0285-GSA-AR. 
***** 

5.  Section  101-11.409-9  is  amended  by 
revising  paragraph  (c)  and  adding 
paragraph  (d)  to  read  as  follows: 

§101-11.409-9  Exceptions. 
***** 

(c)  The  transfer  of  records  or  functions 
or  both  is  required  by  statute.  Executive 
Order,  Presidential  reorganization  plan, 
or  Treaty,  or  by  specific  determinations 
made  thereunder. 

(d)  Records  accessioned  by  the 
National  Archives,  later  found  to  be  of 
insufficient  value  for  continued 
retention  by  the  National  Archives  are 
governed  exclusively  for  further 
disposition  in  accordance  with  §  101- 
11.411-12. 

6.  Section  101-11.41(^-2(e)  is  revised  to 
read  as  follows: 

§  101-1 1.410-2  Procedures  for  transfer  to 
Federal  records  centers. 

*  *  *  ■“  *  * 

(e)  Transfers  to  Federal  records 
centers  shall  be  preceded  by  the 
submission  of  Standard  Form  135, 
Records  Transmittal  and  Receipt  A 
separate  accession  number  is  required 
for  each  series  of  records  listed  on  the 
Standard  Form  135.  An  accession 
consists  of  records  in  one  series  that 
have  the  same  disposal  authority  and 
disposal  date  and  that  will  be  shelved  in 
contiguous  space  in  the'records  center. 
Agencies  shall  prepare  an  original  and 
three  copies  of  the  Standard  Form  135, 
retain  one  copy  for  filing  purposes,  and 
send  the  original  and  two  copies  to  the 
Federal  records  center  to  arrive  at  least 
2  weeks  (10  workdays)  before  the 
desired  date  of  the  records  shipment. 
The  records  center  will  review  the 
Standard  Form  135  for  completeness  to 
determine  the  appropriateness  of  the 
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transfer.  If  the  transfer  is  approved,  the 
records  center  may  annotate  block  65  of 
the  Standard  Form  135  with  Federal 
records  center  shelf  location  where  each 
accession  will  be  stored.  The  Federal 
records  center  rehims  two  copies  of  the 
Standard  Form  135  to  the  agency 
indicating  that  the  records  may  be 
transferred.  One  of  these  copies  shall  be 
placed  in  the  first  carton  of  the  shipment 
when  the  records  are  shipped  to  the 
center. 

***** 

7.  Section  101-11.411-2  is  amended  by 
revising  paragraphs  (a)(2)  and  (b)  to 
read  as  follows; 

§  101-11.411-2  Authority. 

(a)  *  *  * 

(2)  Direct  and  effect  the  transfer  to  the 
National  Archives  of  the  United  States 
of  Federal  agency  records  that  have 
been  in  existence  for  more  than  30  years 
and  that  have  been  determined  by  the 
Archivist  of  the  United  States  to  have 
sufficient  historical  or  other  value  to 
warrant  their  continued  preservation  by 
the  U.S.  Government,  unless  the  head  of 
the  agency  which  has  custody  of  the 
records  certifies  in  writing  to  the 
Administrator  that  the  records  must  be 
retained  in  his  or  her  custody  for  use  in 
the  conduct  of  the  current  business  of 
the  agency. 

(b)  Custody  of  records  transferred. 
Under  44  U.S.C.  2104,  the  Administrator 
of  General  Services  is  responsible  for 
the  custody,  use,  and  withdrawal  of 
records  transferred  to  him.  When 
records,  the  use  of  which  is  subject  to 
statutory  limitations  and  restrictions, 
are  so  transferred,  permissive  and 
restrictive  statutory  provisions 
concerning  the  examination  and  use  of 
records  applicable  to  the  head  of  the 
agency  from  which  the  records  were 
transferred  or  to  employees  of  that 
agency  are  applicable  to  the 
Administrator,  the  Archivist  of  the 
United  States,  and  the  employees  of  the 
General  Services  Administration.  When 
the  head  of  an  agency  states  in  writing 
restrictions  that  appear  to  him  or  her  to 
be  necessary  or  desirable  in  the  public 
interest  on  Ae  use  or  examination  of 
records  being  considered  for  transfer 
from  his  or  her  custody  to  the 
Administrator,  the  Administrator  will 
impose  the  restrictions  on  the  records  so 
transferred.  The  Administrator  will  not 
remove  or  relax  these  restrictions 
without  the  concurrence  in  writing  of  the 
head  of  the  agency  from  which  the 
material  was  transferred  or  of  his  or  her 
successor,  if  any.  Heads  of  agencies 
must,  however,  justify  and  cite  the 


statute  or  Freedom  of  Information  Act 
exemption  (5  U.S.C.  552(b))  that 
authorizes  placing  restrictions  on  the 
use  or  examination  of  records  being 
considered  for  transfer.  Statutory  €ind 
other  restrictions  referred  to  in  this 
section  shall  remain  in  force  until  the 
records  have  been  in  existence  for  30 
years  unless  the  Administrator 
determines  for  specific  bodies  of  records 
that  the  restrictions  shall  remain  in  force 
for  a  longer  period.  Restrictions  on  the 
use  or  examination  of  records  deposited 
with  the  National  Archives  of  the  United 
States  imposed  by  section  3  of  the 
National  Archives  Act,  approved  June 
19, 1934,  shall  continue  in  force 
regardless  of  the  expiration  of  the  tenure 
of  office  of  the  official  who  imposed 
them  but  may  be  removed  or  relaxed  by 
the  Administrator  with  the  concurrence 
in  writing  of  the  head  of  the  agency  from 
which  material  was  transferred  or  of  his 
or  her  successor,  if  any. 
***** 

8.  Section  101-11.411-3  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  101-1 1.41 1-3  Types  of  records  to  be 
transferred. 

(a)  *  *  * 

(1)  They  are  30  years  old;  or 
***** 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Note. — ^FPMR  Amendments  B-46  and  B-47 
are  being  reviewed  by  the  Office  of 
Management  and  Budget  under  Executive 
Order  12291,  and  they  will  not  be  published 
until  the  review  has  been  completed. 

Dated:  November  24, 1981. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

[FR  Doc.  81-3St59  Filed  12-S-Sl:  8:45  am] 

BILUNG  CODE  6B20-26-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Hood  Elevation  Determinations; 
Illinois  and  Oregon 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 


show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood  ' 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 

addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0230, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determination  of  flood  elevation  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Agency  has  resolved  the 
appeals  presented  by  the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60.  Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (final)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  futiu'e 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntFurily  adopts 
flood  plain  ordinances  in  accoi^  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe.how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Final  Base  (IOO-Year)  Flood  Elevations 

State 

City/town/county  Source  o<  flooding 

Location 

rOepOi  in 
feel  above 
groufxl 
*Be«alian 
in  taet 

aevo) 

Illinois .  (V)  Meredosia,  Morgan  County  (Docket  No.  FEMA-  Illinois  River . . . Entire  length  of  community  along  Hnois  Rivar _  447* 

5920). 

Maps  available  for  inspection  at  the  Village  HaH.  Meredosia,  lINnois. 


Oregon .  Phoenix  (city),  Jackson  County,  FEMA-5673..„ .  Bear  Creek . 

Coleman  Creek 

Maps  available  for  inspection  at  City  Hall,  510  West  First  Street.  Phoenix.  Oregon. 


Fern  Valley  Road— 150  feet  upstream  krom  centerline-.  *1.472 

US.  Highwiay  99—300  feet  downstream  from  center-  *t.473 

ir<e. 

U.S.  Highway  99—70  feet  upstream  from  contorine .  *1,489 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968],  as  amended  (42  U.S.C.  4(X)1-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Ae  Assuci,itc 
Director) 

Issued:  November  16, 1981. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs  and  Support. 

[FR  Doc.  81-35180  Filed  12-8-81:  8:45  am] 

BILUNG  CODE  6718-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-59091 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  the  City 
of  Las  Cruces,  New  Mexico 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Las  Cruces,  New  Mexico.  It 
has  been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Las  Cruces,  New  Mexico, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  December  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 


of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  emd  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  fi'om  the 
National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 355332B  Panel  01, 
published  on  October  6, 1980,  in  45  FR 
66094,  indicates  that  University  Place, 
Tract  D,  Las  Cruces,  New  Mexico, 
recorded  as  Plat  No.  702,  Reception  No. 
5736,  Book  10,  Page  40,  in  the  Office  of 
the  Cleric,  Dona  Ana  County,  New 
Mexico,  is  within  the  Specnal  Flood 
Hazard  Area. 

Map  No.  H  &  1 355332B  Panel  01  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  May  6, 1977.  This  property 
is  in  Zone  C. 

Pursuant  to  provisions  of  5  U.S.C. 
605(b),  the  Asscxnate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  inqmct  on  a 
substantial  number  of  small  entities. 


This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
relations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  lannary  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended:  42 
U.S.a  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  November  17, 1981. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[FR  Doc  81-35177  Filed  12-8-81;  8:45  am) 

BILLING  CODE  e718-09-H 


44  CFR  Part  70 

[Docket  No.  FEMA-5909] 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  the  City 
of  Tulsa,  Oklahoma 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  ma{>s 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
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review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Tulsa,  Oklahoma,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  December  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  OfHce  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-celated  financial 
assistance  for  construction  or  ' 

acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 405381D  Panel  134, 
published  on  October  6, 1980,  in  45  FR 
66095,  indicates,  that  Lots  2  through  4, 
Woodland  View  Peirk  6th,  Tulsa, 
Oklahoma,  recorded  as  Instrument  No. 
856137,  mat  No.  4011,  in  the  Office  of  the 
Clerk,  Tulsa,  Oklahoma,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 405381D  Panel  134  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  properties  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  August  14, 1979.  These  lots 
are  in  Zone  C. 

Pursuant  to  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 


on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued;  November  17, 1961. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

(FR  Doc.  81-35176  Filed  12-8-81;  6:45  am) 

BILLING  CODE  6718-03-41 

INTERSTATE  COMMERCE 
COMMISSION 

49CFRPart  1310 

[Ex  Parte  No.  261  (Sub-1)] 

In  the  Matter  of  Tariffs  Containing 
Joint  Rates  and  Through  Routes; 
Freight  Forwarders  and  Nonvessel 
Operating  Common  Carriers  by  Water 
(NVO) 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules. 

summary:  On  July  9, 1981  (46  FR  35516), 
the  Commission  published  in  the  Federal 
Register  the  Notice  of  Final  Rules 
adopted  in  this  proceeding,  regarding 
tariffs  containing  joint  rates  and  through 
routes  between  rail,  motor,  and  water 
carriers  subject  to  ICC  jurisdiction  and 
nonvessel  operating  common  carriers 
(NVO’s)  subject  to  the  jurisdiction  of  the 
Federal  Maritime  Commission.  Due  to 
inadvertence,  a  proposed  change  in  49 
CFR 1310  was  not  included  in  Ae  notice 
of  proposed  rulemaking,  served 
December  24, 1980,  (45  FR  86738, 
December  31, 1980).  In  the  July  notice  we 
delayed  implementation  of  the  final 
rules  for  60  days  so  that  comments  could 
be  received  pertaining  to  the  proposed 
modification  of  49  (31^  1310.  The 
comments  have  been  considered  and  the 
adopted  final  rules  became  effective 
September  8, 1961. 

EFFECTIVE  DATE:  September  8, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  F.  MackaU,  (202)  275-7693. 
SUPPLEMENTARY  INFORMATION:  In  OUT 
July  9, 1981  decision  we  modified 
existing  rules  to  allow  the  filing  of  joint 
rates  and  through  routes  between  rail, 
motor  and  water  carriers  subject  to  our 
jurisdiction  and  non-vessel  operating 
common  carriers  (NVO)  by  water 


subject  to  the  jurisdiction  of  the  Federal 
Maritime  Commission  (FMC).  We 
delayed  implementation  of  these  final 
rules  for  60  days  to  allow  filing  of 
comments  concerning  the  modification 
of  49  CFR  Part  1310.  In  our  December  24, 
1980  notice  of  proposed  rulemaking  we 
had  inadvertently  failed  to  include  Part 
1310  (motor).  Numerous  parties  in  this 
proceeding  noted  this  inadvertence  and 
the  delay  was  to  correct  this  oversight. 

We  have  received  comments  from  two 
parties,  Ovemite  Transportation 
Company  and  Associated  Latin 
American  Freight  Conferences  (ALAFC). 
The  former  supports  the  Commission’s 
decision  to  allow  motor  carriers  to  file 
joint  rates  and  through  routes  with 
NVO’s.  It  states  that  our  decision  will 
promote  intermodal  transportation  and 
will  result  in  more  efiicent  and  less 
costly  service. 

ALAFC  is  against  the  modifications.  It 
reiterates  the  argument  addressed  in  our 
previous  decision  that  we  should  have 
filed  this  proposal  with  the  FMC  prior  to 
any  action  on  our  part.  Also,  ALAFC 
asserts  that  the  Commission  is  not  in 
compliance  with  49  U.S.C.  10703a(4)(E) 
which  requires  the  Commission  to 
promulgate  regulations  implementing  the 
provisions  of  that  paragraph  within  180 
days  of  July  1, 1980. 

We  find  no  merit  in  these  assertions. 
The  July  notice  did  not  purport  to  reopen 
these  matters.  It  was  merely  to  correct  a 
technical  oversight.  In  any  case,  as  we 
said  in  our  July  decision,  we  do  not  see 
this  action  affecting  shipping  in  the 
foreign  trade  (section  19  of  die  Merchant 
Marine  Act  of  1920, 49  U.S.C.  876).  The 
FMC  currently  allows  NVO’s  to  join  in 
through  routes  and  joints  rates  with 
carriers  subject  to  our  jurisdiction.  Also, 
the  FMC  had  urged  us  to  adopt  these 
modifications  in  the  past,  and  has  not 
filed  any  objection  with  us  in  this 
proceeding.  In  addition,  we  believe  that 
we  have  complied  with  49  U.S.C. 
10703a(4)(E)  in  that  we  issued  our  notice 
of  proposed  rules  on  December  24, 1980, 
well  within  the  180  day  limit.  The  rules 
themselves  including  &e  proposal  to 
which  the  comments  and  this  decision 
are  directed  were  effective  September  8. 
1981.  They  appeared  in  the  July  9 
Federal  Register  (46  FR  35516)  and  need 
not  be  repeated  here. 

This  action  will  not  significantly  affect 
the  quality  of  the  hiunan  environment  or 
conservation  of  energy  resources. 

This  decision  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities.  It  is  directed 
merely  to  correcting  a  technical 
oversight  in  the  C]FR  amendments.  ’The 
rules  themselves  were  adopted  in  a  prioi 
decision. 
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(49  U.S.C.  10321, 10703, 10762,  5  U.S.C  553) 
Dated  December  2, 1981. 

By  the  Commission,  Chairman  TaylcH*,  Vice 
Chairman  Clapp,  Commissioners  Oreshaia, 
and  Gilliam. 

Agatha  L  Mergenovioh, 

Secretary. 

|FK  Boe.  Sl-aai7inied  U-«-aii  ai«l  am) 

BILLBie  CODE  703S-01-M 


DEPARTMENT  OF  COMM»ICE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Fishing  Observer  Fees 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  amends  the 
foreign  fishing  regulations  to  require 
payment  for  U.S.  observers  aboard 
foreign  fishing  vessels  within  90  days 
from  the  date  of  billing.  Foreign 
countries  participating  in  the  Atlantic 
billfish  and  shark  fishery  also  will  be 
required  to  pay  observer  fees  in 
advance  of  harvesting  as  required  by  the 
recently  amended  Atlantic  Tunas 
Convention  Act.  This  action  is 
necessary  because  of  a  change  in  the 
law. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  Wood.  (202)  634-7265. 
EFFECTIVE  DATE:  January  8, 1982. 
SUPPLEMENTARY  INFORMATION:  On  July 
9, 1981,  the  proposed  change  to  the 
foreign  fishing  regulations  governing 
payment  of  U.S.  observer  fees  was 
published  in  the  Federal  Register  (46  FR 
35535).  The  proposed  change  would 
amend  the  foreign  fishing  regulations  to 
require  payment  for  U.S.  observers 
aboard  foreign  fishing  vessels  within  90 
days  fi:om  the  date  of  billing.  Foreign 
countries  participating  in  the  Atlantic 
billfish  and  shark  fishery  also  would  be 
required  to  pay  observer  fees  in 
advance  of  harvesting  as  required  by  the 
recently  amended  Atlantic  Tunas 
Convention  Act.  Public  comments  were 
accepted  until  August  10, 1981. 

There  were  comments  fi'om  three 
parties  on  the  proposed  rulemaking.  No 


changes  were  made  to  the  proposed 
rules  in  response  to  the  comments.  The 
comments,  with  the  NOAA  response, 
appear  below: 

1.  The  proposed  rule  required  foreign 
countries  participating  in  the  Atlantic 
billfish  and  shark  fishery  to  pay 
observer  fees  in  advance.  The  proposed 
rule  does  not  provide  for  refunds  in  the 
event  funds  are  not  expended. 

One  commenter  requested  that  the 
proposed  rule  include  a  provision  for  the 
refund  of  any  observer  fees  paid  in 
advance  that  were  not  used  during  the 
fishing  year.  The  commenter  noted  that 
the  actual  cost  of  placing  an  observer 
aboard  a  foreign  fishing  vessel  could 
vary  from  year  to  year  due  to  weather 
and  sea  conditions. 

NOAA  response:  Section  2,  paragraph 
(e)  of  the  1980  Amendments  to  the 
Atlantic  Timas  Convention  Act  of  1975 
establishes  a  revolving  fund  for  the 
purpose  of  carrying  out  the  Observer 
Program.  That  section  states  that  all 
observer  funds  not  currently  needed  to 
carry  out  the  program  be  kept  on  deposit 
or  invested  in  obligations  of,  or 
guaranteed  by,  the  United  States.  Since 
refunds  are  not  permitted  under  the 
current  law,  it  would  be  inappropriate  to 
include  such  a  provision  in  the 
implementing  regulations. 

2.  The  proposed  rule  requires  payment 
of  observer  fees  within  90  days  upon 
receipt  of  the  bill.  One  commenter  asked 
for  more  time  to  pay  the  observer  fee 
after  receipt  of  the  bill  so  as  to  permit 
fishing  operators  to  make  comments  and 
ask  questions  concerning  their  billings. 

NOAA  response:  NOAA  believes  that 
90  days  between  receipt  of  the  bill  and 
payment  of  the  bill  provides  adequate 
time  for  fishing  operators  to  raise 
questions  concerning  their  bills.  Since 
observer  cost  estimates  are  based  upon 
the  previous  year's  efiort,  these 
estimates  are  likely  to  be  more  accurate 
if  prepared  at  the  end  of  the  year  when 
program  managers  have  the  most  recent 
data  on  foreign  fishing  effort.  A  longer 
period  of  time  would  require  that  bills 
be  prepared  much  earlier  and  thereby 
increase  the  likelihood  of  errors  in  cost 
estimations. 

Other  Information 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
the  amendment  to  the  foreign  fishing 
regulations  is  necessary  and  appropriate 
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to  the  conservation  and  management  of 
United  States  fishery  resources,  that  it  is 
consistent  with  the  national  standards 
of  the  Magnuson  Fishery  Conservation 
mid  Management  Act  (Magnuson  Act), 
other  provisions  of  the  Magnuson  Act, 
other  applicable  law,  and  it  consistent 
with  the  pnnrisions  of  the  Altantic 
Tunas  Convention  Act  He  also  has 
determined  that  thi.«;  amendment  is  not  a 
major  Federal  action  requiring  the 
preparation  of  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act 

The  Administrator,  NOAA,  has 
determined  that  the  rule  is  not  a  “major 
rule”  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 

The  Administrator  certifies  that  the 
rule  is  not  significant  under  the 
Regulatory  Flexibility  Act,  and  therefore 
does  not  require  the  preparation  of  a 
regulatory  flexibility  analysis.  Finally, 
the  Administrator  has  determined  that 
the  rule  does  not  call  for  additional 
collection  of  information  fitim  the  public 
under  the  Paperwork  Reduction  Act  (44 
U.S.C  3501). 

Dated:  December  2, 1961. 

William  H.  Stevenson, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

PART  611— FOREIGN  FISHING 

1.  The  authority  citation  for  50  CFR 
611.8  reads  as  follows: 

Authority.  16  US.C.  1801  et  seq..  and  16 
U.S.C971e/se9. 

2.  For  the  reasons  set  out  in  the 
preamble,  50  CFR  611.8  is  amended  by 
revising  paragraph  (b)  as  follows: 

§611.8  Observers. 
***** 

(b)  The  owner  or  operator  of  each 
fishing  vessel  to  whi^  an  observer  is 
assigned  shall  pay  the  United  States  for 
the  total  costs  of  placing  the  observer 
aboard,  including  salary,  per  diem, 
transportation  of  observer,  and 
overhead  costs.  Payment  of  these  costs 
must  be  made  within  90  days  of  billing. 
Vessels  in  the  Atlantic  billfish  and  shark 
fishery  will  be  billed  in  advance. 

*  *  *  *  * 

(FR  Doc.  81-35208  Filed  12-8-81: 8:45  am] 

BILUNG  CODE  »l«-2a-M 


60210 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1427 

CCC  Cotton  Loan  Program 
Regulations  Governing  1980  and 
Subsequent  Crops 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Proposed  rule. 

summary:  This  action  proposes  a 
change  in  the  regulations  governing  the 
Commodity  Credit  Corporation  (CCC) 
price  support  loan  program  for  the  1980 
and  subsequent  crops  of  cotton.  The 
proposed  amendment  would  be  effective 
for  1982  and  subsequent  crops  of  cotton 
and  would  require  that  the  packaging  of 
cotton  pledged  as  collateral  for  price 
support  loan  shall  meet  the 
specifications  for  bale  packaging 
materials  used  in  wrapping  cotton  as 
approved  and  published  by  the  Joint 
Cotton  Industry  Bale  Packaging 
Committee  (JCIBPC).  Currently,  the 
specifications  for  bale  packaging 
materials  used  in  wrapping  cotton  are 
published  by  CCC  in  the  Federal 
Register  annually.  Interested  persons 
are  invited  to  submit  written  comments 
on  the  proposed  rule. 
dates:  Comments  must  be  received  on 
or  before  February  8, 1982  in  order  to  be 
assured  of  consideration. 

ADDRESS:  Send  comments  to  Director, 
Cotton,  Grain,  and  Rice  Price  Support 
Division.  ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  E.  Cozart,  Cotton,  Grain,  and 
Rice  ^ice  Support  Division,  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  D.C.  20013  (202)  447- 
7987.  The  Draft  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
being  prepared  and  will  be  available 
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upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Secretary’s 
Memorandum  No.  1512-1  and  has  been 
classified  “not  major,”  It  has  been 
determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
assistance  program  that  this  proposed 
rule  applies  to  is;  Title — Commodity 
Loans  and  Purchases:  Number — 10.051: 
as  foimd  in  the  catalog  of  Federal 
Domestic  Assistance. 

This  proposed  change  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Tlierefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with/respect  to  the 
subject  matter  of  this  rule. 

The  existing  regulations  at  7  CFR 
1427.5  require  that  the  packaging  of 
cotton  pledged  as  collateral  for  price 
support  loan  shall  meet  the  CCC 
Specifications  for  Bale  Packaging 
Materials  Used  in  Wrapping  Cotton. 
These  specifications  are  primarily  the 
recommendations  of  the  JCIBPC.  This 
committee  is  sponsored  by  the  National 
Cotton  Council  of  America  (NCCA)  and 
represents  all  segments  of  the  cotton 
industry  from  producer  to  end  user.  The 
JCIBPC  is,  in  fact,  two  committees.  One 
committee  represents  raw  cotton 
(producers,  ginners,  warehousemen, 
merchants,  and  cooperatives)  and  the 
other  represents  the  American  Textile 
Manufacturers  Institute  which 


represents  textile  mills  and 
manufacturers.  Members  of  the  JCIBPC 
are  appointed  by  the  President  of  the 
NCCA  for  a  term  of  three  years. 

The  United  States  Department  of 
Agriculture  (USDA)  has  recognized  the 
recommendations  of  this  committee  as 
being  acceptable  to  CCC  for  the 
packaging  of  cotton  pledged  as 
collateral  for  price  support  loan  since 
1967.  A  representative  of  USDA  has  met 
and  will  continue  to  meet  annually  with 
the  committee  in  an  advisory  capacity 
when  recommendations  are  presented 
and  adopted. 

Under  the  proposed  change  in  the 
regulations,  the  specifications  for  bale 
packaging  material  used  in  wrapping 
cotton  would  no  longer  be  published  by 
CCC  and  codified  at  7  CFR  1427.1901 
through  1427.1905.  In  lieu  thereof,  CCC 
would  incorporate  by  reference  those 
specifications  which  are  adopted  and 
published  by  the  JCIBPC.  CCC  would 
require  that  the  packaging  of  cotton 
pledged  for  price  support  loan  meet  the 
specifications  that  are  recommended, 
approved,  and  published  by  the  JCIBPC. 
Copies  of  the  specifications  would  be 
made  available  by  the  JCIBPC  to  the 
public  upon  request  at  the  following 
address:  Joint  Cotton  Industry  Bale 
Packaging  Committee,  Natio^  Cotton 
Council  of  America,  P.O.  Box  12285, 
Memphis,  Tennessee  38112. 

The  JCIBPC  would  distribute  copies  of 
the  specifications  to  all  State 
Agricultural  Stablization  and 
Conservation  Service  (ASCS)  offices. 
State  ASCS  offices  would  provide 
adequate  copies  to  county  ASCS  offices 
for  their  distribution  to  gins, 
warehouses,  and  other  interested 
persons  upon  request  as  is  ciurently 
done. 

PART  1427— COTTON 
Proposed  Rule 

Accordingly,  the  regulations  at  7  CFR 
1427.5(1)  are  proposed  to  be  revised  to 
read  as  follows: 

§1427.5  Eligibie  cotton. 


(1)  Each  bale  must  be  packaged  in 
materials  which  meet  the  specifications 
adopted  and  published  by  the  Joint 
Cotton  Industry  Bale  Packaging 
Committee  (JCIBPC)  sponsored  by  the 
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National  Cotton  Council  of  America  for 
bale  coverings  and  bale  ties  or  must  be 
packaged  in  material  and/or  bale 
coverings  and  bale  ties  identified  with 
the  experimental  programs  of  the 
JCIBPC.  Heads  of  bales  must  be 
completely  covered. 
***** 

Signed  at  Washington,  D.C.,  on  December 
1, 1981. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc  81-3520S  Filed  12-S-81: 8:45  am| 

BILUNG  CODE  3410-05-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[FHe  No.  822  3000] 

Thomas  L.  Baker,  Inc.,  et  aL;  Proposed 
Consent  Agreement  With  Analy^  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
imfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  La  Jolla, 

California  corporation  and  its  corporate 
officer  to  cease  misrepresenting  or 
failing  to  disclose  material  facts 
regarding  the  purchase  of  gemstones  as 
investments,  or  their  liquidity.  The  firm 
would  be  prohibited  from 
misrepresenting  the  source  of  graphs  or 
charts  used  in  promotional  literature; 
failing  to  disclose  the  limitations 
associated  with  the  certificates  issued 
by  the  company  to  accompany  their 
gemstones;  or  representing  that  their 
price  increases  reflect  general  market 
price  increases.  The  order  would  require 
the  firm  to  disclose,  both  orally  and  in 
writing,  before  the  execution  of  any 
contract  for  the  sale  of  gemstones, 
among  other  things,  that  gemstones  are 
not  as  easy  to  sell  as  other  investments; 
that  there  are  risks  involved  in  the 
purchase  of  colored  gemstones;  and  that 
diamonds  .04  to  .60  carats  may  be 
difficult  to  resell  except  through  the 
firm,  and  the  fee  charged  by  the 
company  for  the  resale.  The  firm  would 
also  be  required  to  comply  with  the 
FTC’s  Mail  Order  Merchandise  Rule  and 
possess  documentation  supporting  any 
claim  regarding  past  or  future 
appreciation  of  gemstones. 
date:  Comments  must  be  received  on  or 
before  February  8, 1982. 


ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PS,  Curtis  Yee,  Washington,  D.C. 
20580.  (202)  724-1037. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  (38  Stat  721, 15  U.S.C. 
46)  and  §  2.34  of  ffie  Commission’s  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission’s  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

United  States  of  America,  Before  Federal 
Trade  Commisskm 

Commissioners:  James  C.  Miller  ID, 
Chairman,  David  A.  Clanton,  Michael 
Pertschuk,  Patricia  P.  Bailey. 

In  the  matter  of  Thomas  L.  Baker,  Inc.,  a 
corporation,  also  trading  and  doing  business 
as  American  Diamond  Co.,  American 
Diamond  Company,  a  corporation,  and 
Thomas  L  Baker,  individually  and  as  an 
officer  of  said  corporations;  File  No.  822  3000 
Agreement  Containing  Consent  Order  to 
Cease  and  Desist. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Thomas  L  Baker,  Inc.,  a 
corporation,  American  Diamond  Company,  a 
corporation,  and  Thomas  L  Baker, 
individually  and  as  an  officer  of  said 
corporations,  and  it  now  appearing  that 
Thomas  L  Baker,  Inc.,  a  corporation, 
American  Diamond  Company,  a  corporation, 
and  Thomas  L  Baker,  individually  and  as  an 
officer  of  said  corporations,  hereinafter 
sometimes  referr^  to  as  proposed 
respondents,  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease  and 
desist  from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Thomas  L  Baker,  Inc.,  and  American 
Diamond  Company,  by  their  duly  authorized 
officer,  and  Thomas  L  Baker,  individually 
and  as  an  officer  of  said  corporations,  and 
their  attorney,  and  counsel  for  the  Federal 
Trade  Commission  that 

1.  Proposed  respondent  Thomas  L.  Baker, 
Inc.  is  a  corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  California,  with  its  office 
and  principal  place  of  business  located  at 
1205  Prospect  Street  Room  250,  La  Jolla, 
California  92038. 

Proposed  respondent  American  ENamond 
Company  is  a  corporation  organized,  existing. 


and  doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  California,  with  its  office 
and  principal  place  of  business  located  at 
1205  Prospect  Street  Room  250,  La  Jolla, 
California  92038. 

Proposed  respondent  Thomas  L  Baker  is 
an  officer  and  director  of  said  corporations. 

As  such,  he  formulates,  directs  and  controls 
the  acts  and  practices  of  said  corporations, 
and  his  address  is  the  same  as  that  of  said 
corporations. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission’s 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so  notify 
the  proposed  respondents,-  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its  complaint 
(in  sudi  form  as  the  drctunstances  may 
require]  and  decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondents  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  thaL  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission’s  Rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  haye  the  same  force 
and  efiect  and  may  be  altered,  modified  or 
set  aside  in  the  manner  and  within  the  same 
time  provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of  the 
complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondents’ 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondents 
waive  any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order,  and 
no  agreemenL  understanding,  representation, 
or  interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 
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7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order  contemplated 
hereby.  They  understand  that  once  the  order 
has  been  issued,  they  will  be  required  to  file 
one  or  more  compliance  reports  showing  that 
they  have  fully  complied  with  the  order. 
Proposed  respondents  further  understand 
that  they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes  final. 

Order 

I 

It  is  ordered  that  respondent  Thomas  L 
Baker,  Inc.,  a  corporation,  respondent 
American  Diamond  Company,  a  corporation, 
their  successors  and  assigns,  and  their 
officers,  and  Thomas  L  Baker,  individually 
and  as  an  officer  of  said  corporations,  and 
respondents'  agents,  representatives,  brokers, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  (M*  other 
device,  in  connection  with  the  purchasing, 
advertising,  offering  for  sale,  s^  or 
distribution  of  any  diamond,  ruby,  or  any 
other  precious  or  semi-precious  stone, 
(hereinafter  gemstones)  or  other  merchandise 
in  or  affecting  commerce,  as  “commerce"  is 
defined  in  the  Federal  Trade  Commission 
‘Act,  as  amended,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  by  implication, 
that: 

(a)  A  diamond  or  ruby  or  other  gemstone  is 
an  investment  which  can  be  easily  or  quickly 
sold  by  an  individual  investor  for  a  price 
subtantially  the  same  as  what  an  individual 
would  have  to  pay  to  purchase  sudi 
gemstone  from  respondent(s)  or  another 
commercial  source. 

(b)  A  person  can  sell  a  diamond  or  ruby  or 
other  gemstone  through  respondent(s)  as 
easily  as  be  or  she  could  sell  a  stock  or  bond 
through  a  stock  broker. 

(c)  There  is  at  any  time  an  establish, 
generally  recognized  market  price  for  a 
diamond  or  other  gemstcMie  at  which  an 
individual  could  easily  sell  or  exchange  his  or 
her  gemstonefs). 

2.  Misrepresenting  in  any  manner,  directly 
or  by  implication,  the  ease  with  which  an 
individual  can  resell  a  diamond,  ruby  or  other 
gemstone  or  the  price  an  individual  is  likely 
to  receive  upon  such  resale. 

3.  Failing  to  disclose,  clearly  and 
conspicuously,  in  writing  and  orally,  prior  to 
the  execution  of  any  contract  for  sale  of  any 
gemstone(s),  the  following  information: 

(a)  Gemstones  are  not  as  easy  to  sell  as 
many  other  investments.  If  you  seek  a  quick 
sale  of  a  gemstone  you  will  in  many  instances 
only  be  able  to  get  a  price  substantially  lower 
than  the  current  selling  price  of  the  gemstone. 

(b)  If  you  resell  your  gemstones  through 
[name  company]  you  will  be  required  to  pay 
liquidation/consignment  fees  of  (insert  fees]. 

(c)  If  you  try  to  resell  your  gemstones 
through  [name  company]  you  may  in  some 
instances  have  to  wait  a  substantial  pei^od  of 
time  before  the  gemstones  are  sold.  In 
addition,  a  sale  on  consignment  is  not 
completed  until  thirty  (30)  days  after  the 
gemstones  have  been  delivered  to  the  new 
purchaser.  This  allows  the  new  purchaser  the 
right  to  inspect  and  retimi  the  gemstones. 

(d)  There  are  substantial  differences  in  the 
past  appreciation  of  gemstones  of  different 


weight,  color,  cut  and  clarity.  Also,  the  fact 
that  particular  gemstones  may  have 
appreciated  in  the  past  is  no  guarantee  that 
they  will  appreciate  in  the  furture. 

4.  Failing  to  disclose,  clearly  and 
conspicuously,  in  writing  and  orally,  prior  to 
the  execution  of  any  contract  for  sale  of  any 
diamond(s),  ranging  in  size  from  .04  to  .60 
carats,  the  following  information: 

(a)  [Name  company]  is  the  principal  place 
for  you  to  resell  ffiese  diamonds.  Resale  for 
profit  to  other  outlets  such  as  retail  jewelers 
may  be  difficult.  Many  jewelers  will  not  buy 
diamonds  from  an  indii^ual.  Those  that  do 
generally  pay  substantially  less  than  what 
they  pay  their  customary  suppUers. 

(b)  Resale  through  oudets  other  than  [name 
company]  may  be  made  more  difficult  by  the 
lack  of  certification  by  a  recognized 
independent  gemological  laboratory. 

(c)  The  grading  on  [name  company] 
certificates  accompanying  these  diamonds  is 
for  identification  purposes  only  and  not  for 
purposes  of  valuation.  More  specific  grading 
may  be  necessary  to  enable  a  purchaser  to 
resell  through  anyone  other  than  [name 
company]. 

5.  Misrepresenting  in  any  manner,  directly 
or  by  implication,  the  past  appreciation  in 
value  of  any  diamondfs)  or  other  gemstone(s]. 

6.  Making  any  representation,  directly  or 
by  implicaticHi.  concerning  the  past 
appreciation  of  any  diamond(s).  or  other 
gemstune(s)  without: 

(a)  Disclosing,  clearly  and  conspicuously, 
the  type  of  diamond  or  other  gemstone,  in 
terms  of  size,  c(^or,  cut,  clarity,  or  other 
relevant  characteristic,  to  which  the  past 
appreciation  representation  relates;  and 

(b)  Having  a  reasonable  basis  upon  which 
to  make  the  claim. 

7.  Misrepresenting  in  any  manner,  directly 
or  by  implication,  the  source  of  any  graph  or 
chart  or  of  any  information  depicted  in  any 
promotional  material  or  other  presentation 
relating  to  the  sale  of  any  gemstonefs). 

8.  Making  any  representation,  directly  or 
by  implication,  in  any  advertising  or  sales 
promotional  material  or  orally  during  the 
course  of  any  sales  presentation,  concerning 
the  future  aj^reciation  of  any  diamond(s)  or 
other  gemstone(s)  unless  at  the  time  of  such 
representation  respondents  possess  and  rely 
upon  a  reasonable  basis  for  the 
representation. 

9.  Failing  to  maintain  accurate  records, 
which  may  be  inspected  by  Commission  staff 
members  upon  reasonable  notice,  which: 

(a)  Consist  of  documentation  in  support  of 
any  representation  concerning  the  past  or 
future  appreciation  of  any  diamond  or  other 
gemstone  included  in  any  advertising  or  sales 
promotional  material  disseminated  by 
respondents,  insofar  as  the  text  of  such 
representation  is  prepared,  or  is  authorized 
and  approved,  by  any  person  who  is  an 
officer  or  employee  of  respondents  or  by  any 
advertising  agency  engaged  for  such  purpose 
by  respondents,  and; 

(b)  ^ovide  the  basis  upon  which 
respondents  relied  as  of  the  time  the 
representation  was  made, 

10.  Misrepresenting  in  any  manner,  directly 
or  by  implication,  that  respondents’  own 
price  increases  reflect  general  maket  price 
increases. 


11.  Representing,  directly  of  by  implication, 
that: 

(a)  Respondents  aie  “sight”  buyers  of 
diamonds  from  DeBeers  Central  Selling 
Organization. 

(b)  Respondents  are  wholesale  rough 
brokers  of  diamonds  or  other  gemstones. 

(c)  Respondents  maintain  an  inventory  of 
the  gemstones  they  sell  unless  at  the  time 
such  representation  was  made  respondents 
actually  had  in  their  possession  or  on 
consignment  the  exact  gemstones  about 
which  the  representation  was  made. 

12.  Misrepresenting  in  any  manner,  directly 
or  by  implication,  the  business  activities 
engaged  in  by  respondents,  including  how 
respondents'  pricing  compares  to  price  levels 
at  various  positions  on  the  gemstone 
distribution  chain  such  as  cutter  or  wholesale 
levels. 

13.  Failing  to  disclose,  clearly  and 
conspicuously,  in  writing  and  orally,  prior  to 
the  execution  of  any  contract  for  sale  of  any 
colored  gemstone,  the  following  information: 

(a)  If  your  gemstone  is  re-certified,  it  may 
receive  a  different  grade.  This  may  affect  its 
value.  There  are  two  reasons  for  fois.  First, 
colored  gemstone  grading  is,  in  part, 
subjective.  Second,  procedures  used  for 
grading  colored  genstones  may  change. 

(b)  A  colored  gemstone  whidi  receives  a 
higher  grade  on  a  certificate  is  not 
necessarily  more  valuable  than  one  receiving 
a  lower  grade.  Dealers  in  colored  gemstones 
may  differ  significantly  in  their  assessment  of 
the  value  of  particular  gemstones  and  will 
often  rely  on  personal  inspection  In  setting  a 
value  for  a  gemstone  instead  of  relying  only 
on  a  certificate. 

(c)  The  above  characteristics  of  colored 
gemstone  jading  and  valuation  are  a  risk 
you  should  consider  before  investing  in 
colored  gemstones. 

14.  Failing  to  comply  with  Federal  Trade 
Commissicm  Rule  concerning  Mail  Order 
Merchandise,  16  CFR  §  435. 

15.  Failing  to  answer  and  to  answer 
promptly  inquiries  by  or  on  behalf  of  any 
customer  regarding  any  purchase  made  fi:om 
respondents. 

16.  Failing  to  deliver  a  gemstone  with  the 
specific  characteristics  ordered  unless  a 
customer  has  agreed  in  writing  to  a 
substitution. 

17.  Failing  to  deliver  the  proceeds  of  a 
gemstone  sale  which  the  respondents  have 
made  on  behalf  of  a  previous  customer  or 
other  party  to  such  customer  or  party  within 
10  working  days  of  completion  of  sale. 

n 

It  is  further  ordered,  that  the  written 
affirmative  disclosures  required  by 
Paragraphs  3, 4,  and  13  of  this  order  shall  be 
made  in  the  manner  described  below: 

Risk  Factors  You  Should  Consider  Before 
Investing  in  Gemstones 

1.  Gemstones  are  not  as  easy  to  sell  as 
many  other  investments.  If  you  seek  a  quick 
sale  of  a  gemstone  you  will  in  many  instances 
only  be  able  to  get  a  price  substantially  lower 
than  the  current  selling  price  of  the  gemstone. 

2.  If  you  resell  gemstones  through  [name 
company]  you  will  be  required  to  pay 
liquidation/ consignment  fees  of  [insert  fees.] 
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3.  If  you  try  to  resell  your  gemstones 
through  [name  company]  you  may  in  some 
instances  have  to  wait  a  substantial  period  of 
time  before  the  gemstones  are  sold.  In 
addition,  a  sale  on  consignment  is  not 
completed  until  thirty  (30)  days  after  the 
gemstones  have  been  delivered  to  the  new 
purchaser.  This  allows  the  new  purchasm*  the 
right  to  in^)ect  and  return  the  gemstones. 

4.  There  are  substantial  differences  in  the 
past  appreciation  of  gemstones  of  different 
weight,  color,  cut  and  clarity.  Also,  the  fact 
that  particular  gemstones  may  have 
appr^ated  in  the  past  is  no  guarantee  that 
they  will  appreciate  in  the  future. 

For  Purchasers  of  Diamonds  J)4-.60  Carats  in 
Size 

5A.  [Name  company]  is  the  principal  place 
for  you  to  resell  these  ^amends.  Resale  for 
profit  to  other  outlets  such  as  retail  jewelers 
may  be  difficult  Many  jewelers  will  not  buy 
diamonds  from  an  individual.  Those  that  do 
generally  pay  substantially  less  than  what 
they  pay  ^eir  customary  suppliers. 

5R  Resale  throng  outlets  other  than  [name 
company]  may  be  made  more  difficult  by  the 
lack  of  certification  by  a  recognized 
independent  gemological  laboratory. 

SC  The  grading  on  [name  company] 
certificates  accompanying  these  diamonds  is 
for  identification  purposes  cmly  and  not  fmr 
purposes  of  vahiaticm.  Mm  q>ecific  grading 
may  be  necessary  to  mable  a  purchase'  to 
resell  through  anyone  other  th^  [name 
company]. 

For  Purchasers  of  Colored  Gemstones 

6A.  If  your  gemstone  is  re-certified,  it  may 
receive  a  different  grade.  This  may  affect  its 
value.  There  are  two  reasons  f(»  this.  First, 
colored  gemstone  grading  is,  in  part 
subjective.  Second,  procedures  used  for 
grading  colored  gemstones  may  change. 

6E  A  colwed  gemstone  which  receives  a 
higher  grade  on  a  certificate  is  not 
necess^y  more  valuable  than  one  receiving 
a  lower  grade.  Dealers  in  colored  gemstones 
may  differ  significantly  in  their  assessment  of 
the  value  of  particular  gemstones  and  will 
often  rely  on  personal  inspection  in  setting  a 
value  for  a  gemstone  instead  of  relying  only 
on  a  certificate. 

6C.  The  above  characteristics  of  colored 
gemstone  grading  and  valuation  are  a  risk 
you  should  consider  before  investing  in 
colored  gemstones. 

A.  This  notice  shall  appear  in  ail  written 
advertising  and  promotional  material  used  to 
sell  any  gemstone(s)  except  newspaper  and 
magazine  advertisements  and  one-page 
promotional  material  whose  sole  purpose  is 

-  to  solicit  a  prospective  customer  to  request 
further  information.  The  title  “Risk  Factors 
You  Should  Consider  Before  Investing  in 
Gemstones”  shall  be  printed  in  no  smaller 
than  ten  (10)  point  bold  face  type.  The 
remainder  of  the  notice  shall  be  printed  in 
type  no  smaller  than  the  smallest  type 
otherwise  in  the  advertising  or  no  smaller 
than  eight  (8)  point  type,  whichever  is  larger. 
The  capitalization,  punctuation  and  wording 
of  the  text  and  headings  must  be  exactly  as 
shown  above. 

B.  This  notice  must  also  appear  on  the  front 
page  of  all  sales  agreements  or  on  a  separate 


sheet  of  paper  given  to  custmners  before  they 
sign  the  sales  agreement  The  separate  sheet 
may  not  contain  any  other  writing.  The  notice 
required  in  this  subparagraph  shall  be  in  the 
form  set  forth  as  follows: 

1.  At  the  bottom  of  the  notice  shall  be  the 
language  "I  have  read  this  notice  and 
understand  what  it  says"  and  a  place  for  the 
buyer’s  signature. 

2.  The  text  of  the  notice  must  be  printed  in 
no  smaller  than  9-point  type  and  the  heading 
“Risk  Factors  You  ^lould  Consider  Before 
Investing  in  Gemstones”  muat  be  2  type 
points  larger  and  boldface.  The 
capitalization,  punctuatkm  and  wording  of 
the  text  and  headings  muat  be  exactly  as 
shown  above. 

3.  The  whole  notice,  from  the  word  “Risk” 
to  the  words  “what  it  says,”  must  be  printed 
in  gothic,  astron,  avant  garde,  eras,  fintiger, 
gill  sans,  grotesque,  heldustiy,  helvetica, 
kabel,  antique,  optima,  univers.  vo^ie, 
americana,  american  typewriter,  newtexU  or 
quorum  type  in  blue.  Uae-Uack,  or  Uack  ink 
on  white  or  buff  background.  If  the  notice  is 
printed  on  the  frrmt  page  of  a  sake  agreement 
on  which  other  information  is  emjdiasized  by 
the  use  of  colored  type,  the  notioe  nnist  then 
be  printed  in  the  most  conspicnous  ctdored 
type  used. 

4.  The  whole  notice  from  die  w(»d  “Risk” 
to  the  space  for  the  customer's  signature, 
must  be  boxed  with  lines  2  points  diick  if  the 
notice  appears  cm  the  front  page  aS  a  sales 
agreement 

C.  The  disclosures  in  Paragraidi  4  only 
have  to  be  made  if  the  promotkmal  material 
or  contract  relates  to  ^  sale  of  diamonds  of 
.04  carats  to  .60  carats  in  size.  The 
disclosures  in  Paragraph  13  only  have  to  be 
made  if  the  promotional  materi^  or  contract 
relates  to  the  sale  of  colored  gemstones. 

It  is  furdier  ordered,  diat  ea<di  customer  be 
given  at  the  time  of  sale  a  fully  fiUed-in  and 
legible  copy  of  the  sales  agreement 
Respondents  shall  keep  a  fully  filed-in  and 
legible  ccqiy  of  each  saJes  agreement  for  three 
years  after  signing. 

m 

It  is  further  ordered,  diat  respondents 
herein  shall  notify  the  Commission  at  least  30 
days  prior  to  any  diange  in  the  structure  of 
any  of  the  corporate  respondents  involving 
dissolution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  any  subsidiary,  or 
any  other  change  in  the  respective 
corporation  which  may  affect  compHance 
obligations  arising  out  of  this  order. 

IV 

It  is  further  ordered,  that  the  individual 
respondent  named  herein  promptly  notify  the 
Commission  of  the  discontinuance  of  his 
present  business  or  employment  and  of  his 
affiliation  with  a  new  business  or 
employment  if  the  business  or  employment  is 
similar  in  nature  to  respcxident's  present 
employment.  Such  notice  shall  include 
respondent's  current  business  or  employment 
in  which  he  is  engaged  as  well  as  a 
description  of  his  duties  and  responsibilities. 

V 

It  is  further  ordered,  that  respondents 
distribute  a  synopsis  of  this  order  to  all 


operating  divisions  of  said  corporations,  and 
to  present  or  future  personnel,  agents  or 
representatives  having  sales,  advertising,  or 
policy  responsibilities  with  respect  to  the 
subject  matter  of  this  order  and  that 
respondents  secure  from  eadi  such  person  a 
signed  statement  acknowledging  receipt  of 
said  order. 

VI 

It  is  further  ordered,  that  respondents 
herein  shall,  within  ninety  (90)  days  after 
service  upon  them  of  this  o^r,  file  with  the 
Commission  a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  whi^  they 
have  complied  with  this  order. 

Analysis  PitqMMed  Consent  Order  To  Aid 

Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed  consent 
order  from  Thomas  L  Baker.  Inc..  American 
Diamond  Company,  and  fitun  Thomas  L. 
Baker,  the  president  of  both  companies. 

The  proposed  consent  order  hu  been 
placed  on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commissicm  will 
again  review  the  agreement  and  comments 
received  and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make  final 
the  agreement’s  proposed  order. 

The  complaint  accompanying  the  proposed 
consent  order  charges  t^t  Thomas  L  B^er. 
Inc.,  American  Diamond  Company,  and  Mr. 
Baker  (hereinafter  referred  to  as 
“respondents”)  have  through  the 
dissemination  of  advertising  and  throu^  oral 
sales  presentations,  made  several  false  and 
misleading  representations  and  failed  to 
disclose  material  facts  regarding  gemstones 
sold  to  consumers  for  investment  purposes.  In 
particular,  the  complaint  alleges  t^t 
respondents  have  misrepresented  and  failed 
to  ffisclose  material  facts  regarding  the 
liquidity  of  gemstones  (the  ease  with  which 
they  can  be  resold).  For  example,  the 
complaint  alleges  that  respondents  have 
failed  to  disclose  the  material  fact  that  an 
individual  who  seeks  a  quick  sale  of 
gemstones  usuaUy  will  only  be  able  to  obtain 
a  resale  price  sul»tantially  lower  than  the 
purchase  price  of  such  gemstones. 

The  complaint  also  (barges  that 
respondents  have  failed  to  disclose  material 
facts  regarding  their  own  gemstone  resale 
service  and  that  when  re^Kmdents  ahve  sold 
diamonds  ranging  in  size  fiom  J)4  to  i)6 
carats,  they  ahve  failed  to  disclose  material 
facts  concerning  difficulties  investors  may 
experience  in  resale  and  limitations 
associated  ith  the  certificates  issued  by 
respondents  to  accompany  these  diamonds. 
The  limitatioiu  are  the  fact  that  the  grading 
on  respondents'  certificates  is  for 
identification  purposes  only  and  not  for 
purposes  of  vduation.  Res^  through  outlets 
other  than  respondents  may  be  made  more 
difficult  by  the  lack  of  certification  by  a 
recognized  independent  gemological 
laboratory.  Thus  more  specific  grading  than 
that  contained  on  respondents'  certifirates 
may  be  necessary  to  enable  a  purchaser  to 
resell  through  anyone  other  than  respondents. 
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The  complaint  further  charges  that 
respondents  have  made  false  representations 
and  failed  to  disclose  material  facts 
concerning  the  past  appreciation  of 
gemstones,  and  that  they  have 
misrepresented  that  their  own  price  increases 
reflect  general  maricet  price  increases. 

Further,  the  complaint  charges  that 
respondents  have  made  representations 
concerning  the  future  appreciation  of 
gemstones  for  which  they  lacked  a 
reasonable  basis.  In  addition,  the  complaint 
charges  that  respondents  have 
misrepresented  the  source  from  which  they 
have  derived  charts  and  graphs  used  in  their 
promotional  literature  to  show  the  economic 
performance  and  past  appreciation  of 
gemstones,  the  nature  of  their  business 
activities,  and  that  they  would  deliver 
gemstones  with  specibc  characteristics  and 
in  a  specifrc  or  reasonable  amount  of  time. 

The  complaint  also  charges  that  certain  of 
respondents’  practices  relating  to  the  delivery 
of  gemstones  were  deceptive  and  unfair. 

Part  I  of  the  proposed  consent  order 
contains  several  provisions  designed  to 
remedy  the  violations  charged.  Respondents 
are  prohibited  from  making  certain  specific 
representations  as  to  the  liquidity  of 
gemstones  and  misrepresenting  in  general  the 
ease  with  which  gemstones  can  be  resold. 
Respondents  may  not  misrepresent  the  past 
appreciation  of  gemstones,  the  source  of 
graphs  or  charts  used  in  their  promotional 
hterature,  that  their  own  price  increases 
reflect  general  market  price  increases,  or 
respondents’  own  business  activities. 
Whenever  respondents  make  a  claim 
concerning  the  past  appreciation  of 
gemstones,  they  must  disclose  the  relevant 
characteristics  of  the  gemstone  to  which  the 
claim  relates  and  have  reasonable  basis  for 
making  the  claim.  Respondents  must  have  a 
reasonable  basis  for  any  claim  concerning 
the  future  appreciation  of  gemstones  and 
maintain  accurate  records  to  document  the 
basis  on  which  they  have  relied  in  making 
any  claim  concerning  either  the  past  or  future 
appreciation  of  gemstones.  Respondents  are 
required  to  disclose,  in  writing  and  orally, 
prior  to  the  execution  of  any  contract  for  the 
sale  of  gemstones:  (1)  that  gemstones  are  not 
as  easy  to  sell  as  other  investments  and  that 
diamonds  .04  to  .60  carats  in  size  bought  from 
respondents  may  be  difficult  to  resell  except 
through  respondents,  (2)  the  fee  for  resellii^ 
gemstones  through  respondents  and  that 
resale  may  take  a  substantial  amount  of  time, 
(3)  that  gemstones  with  different 
characteristics  differ  substantially  in  their 
past  appreciation  and  that  past  appreciation 
of  any  gemstone  is  not  a  guarantee  of  a  future 
increase  in  value  and  (4)  there  are  risks 
involved  in  the  purchase  of  colored 
gemstones.  ’These  include  the  fact  that  if  a 
colored  gemstone  is  re-certified  it  may 
receive  a  different  grade  because  colored 
genutone  grading  i^  in  part,  subjective  and 
the  procedures  used  for  grading  colored 
gemstones  may  change.  Further,  a  colored 
gemstone  whid  receives  a  higher  grade  on  a 
certificate  is  not  necessarily  more  valuable 
than  one  receiving  a  lower  grade.  Dealers  in 
colored  gemstones  may  differ  significantly  in 
their  assessment  of  the  value  of  particular 
gemstones  and  will  often  rely  on  personal 


inspection  in  setting  a  value  for  a  gemstone 
instead  of  relying  only  on  a  certificate.  Other 
provisions  of  the  proposed  consent  order 
require  the  respondents  to  comply  with  the 
Federal  Trade  Commission  Rule  concerning 
Mail  Order  Merchandise,  to  promptly 
respond  to  inquires  from  customers  regarding 
purchases  made  from  respondents,  to  deliver 
gemstones  with  the  specific  characteristics 
ordered  unless  the  customer  has  consented  in 
writing  to  a  substitution,  and  to  deliver  the 
process  of  any  gemstone  resale  made  for  a 
customer  within  ten  working  days  of 
completion  of  the  sale. 

Part  n  of  the  proposed  consent  order 
requires  respondents  to  make  written 
disclosures  in  the  exact  format  specified  in 
that  part  of  the  order  in  certain  advertising 
and  promotional  material  and  either  on  the 
front  page  of  a  sales  contract  or  on  a  separate 
sheet  of  paper  given  to  a  consumer  before  he 
signs  a  sales  contract 

Part  ED  of  the  proposed  consent  order 
requires  respondents  to  notify  the 
Commission  at  least  thirty  (30)  days  before 
any  proposed  structural  diange  in  the 
corporate  respondents  occurs  that  may  affect 
compliance  with  the  order. 

Part  IV  of  the  proposed  consent  order 
requires  the  individual  respondent  to  notify 
the  Commission  of  the  discontinuance  of  fads 
present  business  and  of  his  affiUation  with  a 
new  business  if  it  is  similar  in  nature  to  his 
present  employment.  This  notification  must 
state  the  nature  of  the  new  business  and 
describe  respondent’s  duties  and 
responsibihties. 

Part  V  of  the  proposed  consent  order 
requires  that  respondents  distribute  a 
synopsis  of  the  order  to  all  individuals  having 
sales,  advertising,  or  policy  responsibilities 
relating  to  the  matters  dealt  with  in  the  order, 
and  that  respondents  secure  firom  each  of 
them  a  signed  statement  acknowledging 
receipt  of  the  order. 

Part  VI  of  the  proposed  consent  order 
requires  respondents  to  file  a  compliance 
report  with  the  Commission  within  ninety 
(90)  days  after  service  of  the  order. 

'The  purpose  of  this  analysis  is  to  facilitate 
public  comment  on  the  proposed  order,  and  it 
is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  proposed 
order  or  to  modify  in  any  way  their  terms. 
Carol  M.  ’Thomas, 

Secretary. 

(FR  Doc.  81-35164  Filed  12-8-81;  8:45  am] 

mUJNQ  CODE  67S0-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  141 

[Docket  Na  RIIM2>4] 

Form  No.  423:  Monthly  Report  of  Cost 
and  Quality  of  Fuels  for  Electric  Plants: 
Proposed  Revision 

bsued:  December  3, 1681. 
agency:  Federal  Energy  Regulatory 
Conunission,  DOE. 


action:  Notice  of  proposed  rulemaking. 

summary:  'The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
proposing  to  revise  its  Form  423, 
“Monthly  Report  of  Cost  and  Quality  of 
Fuels  for  Electric  Plants”  and  its 
corresponding  regulations  at  18  CFR 
141.61.  As  proposed.  Form  No.  423 
would  be  lunended  so  as  to  apply  only 
to  plants  that  have  a  stream  electric 
generating  capacity  of  50  MIV  or  greater. 
In  addition,  certain  data  requests  in  the 
form  would  be  clarified,  and  the  number 
of  copies  to  be  submitted  with  the 
original  would  be  reduced.  The 
proposed  revision  of  Form  423  is  part  of 
the  Commission’s  ongoing  program  to 
eliminate  reporting  requirements  that 
are  not  necessary  to  the  performance  of 
the  Commission’s  regulatory 
responsibilities  and  to  reduce  the 
burden  associated  with  necessary  filing 
requirements. 

date:  Comments  are  due  by  January  4, 
1981. 

ADDRESSES:  Comments  to  this  Notice 
should  be  sent  to:  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426  and  should 
reference  Docket  No.  RM82-4. 

Copies  of  the  proposed  Form  No.  423 
are  available  at:  Federal  Energy 
Regulatory  Commission,  Division  of 
Public  Information,  825  North  Capitol 
Street  NE.,  Room  1000,  Washington,  D.C. 
20426,  (202)  357-8055. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alexander  Gakner,  Office  of  Electric 
Power  Regulation,  825  North  Capitol 
Street  NE.,  Room  507H-4tB,  Washington, 
D.C.  20428,  (202)  376-9369. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
amend  Form  No.  423,  “Monthly  Report 
of  Cost  and  Quality  of  Fuels  for  Electric 
Plants”  and  to  amend  its  regulations 
prescribing  that  form  (18  CFR  141.61).* 
This  rulemaking  has  l^en  initiated  as 
part  of  the  Commission’s  ongoing 
program  to  review  the  Commission’s 
filing  requirements  and  reduce 
unnecessary  reporting  burdens. 

Form  No.  423  solicits  information 
about  the  cost,  quantity,  and  quality  of 
fuel  received  monthly  at  generating 
plants  owned  or  operated  by  electric 


’The  proposed  Form  No.  423  (Appendix)  is  not 
being  print^  in  the  Federal  Re^star.  Copies  of  the 
proposed  Form  Na  423,  including  all  instructions  to 
the  form,  are  available  at  the  Commission’s  Division 
of  Public  Information,  825  North  Capitol  Street  NE.. 
Room  lOOa  Washington.  D.C.  20426,  (202)  357-8055. 
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utilities  that  are  subject  to  the 
jurisdiction  of  the  Commission  under  the 
Federal  Power  Act.* 

Form  No.  423  provides  the 
Commission  with  information  about 
utility  fuels;  specifically,  their  cost, 
quality  (energy  content,  sulfur  content, 
ash  content),  geographic  source,  type  of 
contract,  and  method  of  mining  (coal). 
The  information  is  used  to  evaluate  fuel 
quality  and  costs  in  electric  rate  cases, 
and  also  to  evaluate  fuel  purchase 
practices  of  electric  utility  companies 
according  to  section  208  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(16  U.S.C.  824d(f)).*The  information  is 
also  used  by  other  Federal  agencies, 
such  as  the  Environmental  Protection 
Agency,  the  Departments  of  Labor  and 
Commerce,  the  Federal  Reserve  Board, 
and  the  General  Accounting  Office,  in 
the  discharge  of  their  various  statutory 
responsibilities.  Information  in  the  form 
is  collected  every  month  from  about  900 
plants. 

The  Form  No.  423  has  been  prescribed 
by  Commission  regulations  since  1972.^ 
After  reevaluating  the  form,  the 
Commission  now  proposes  to  increase 
the  threshold  capacity  requirement  that 
triggers  the  requirement  to  submit  the 
form  and  the  Commission  proposes  to 
alter  the  definition  of  that  capacity 
requirement.  The.  proposed  amendments 
would  also  clarify  certain  data  requests 
so  as  to  prevent  the  filing  of  inconsistent 
data  by  reporting  entities  and  to  provide 
more  meaningful  information  to  the 
Commission.  These  amendments  should 
result  in  a  net  decrease  of 
approximately  17  percent  in  the  number 
of  utility  plants  that  must  gather  the 
data,  record  it,  and  submit  it  to  the 
Commission.  Because  fewer  companies 
would  be  required  to  file  the  Form  No. 
423  and  because  the  form  itself  would  be 
simplified,  the  total  number  of  hours 
spent  annually  in  preparing  the  form 
should  decrease  correspondingly. 
Finally,  the  respondents  would  be 


*The  Commission  is  authorized  to  regulate 
electric  utilities  engaged  in  interstate  commerce 
under  Part  II  of  the  Federal  Power  Act  (16  II.S.C. 
792-828C)  pursuant  to  section  402  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C  7172(b)).  The 
Commission  collects  information  in  the  Form  No. 
423  under  section  304  of  the  Federal  Power  Act 
pursuant  to  a  delegation  of  authority  from  the 
Secretary  of  Energy  to  the  Commission  (Delegation 
Order  No.  0204-1  (October  1, 1977)). 

^  Section  206  requires  the  Commission  to 
periodically  review  fuel  purchaser  practices  and 
policies  under  automatic  adjustment  clauses  in 
order  to  promote  the  efficient  use  of  fuel  and  energy 
resources,  and  to  evaluate  the  justness  and 
reasonableness  of  rates  charged  by  electric  utilities. 

*  Docket  No.  R-432,  Order  No.  453,  issued  June  7, 
1972  (37  FR 11860,  June  15. 1972);  revised  July  19. 
1974,  Docket  No.  R-432-A  Order  No.  512  (39  FR 
34030,  September  23, 1974). 


required  to  file  four  copies  of  the 
completed  form,  rather  than  six. 

B.  Summary  of  Proposed  Changes 

The  Commission  proposes  to  revise 
the  general  instructions  in  Form  No.  423 
so  that  the  filing  requirement  is  triggered 
if  an  electric  power  producer’s  plant 
possesses  a  rated  generating  capacity  of 
50  megawatts  (MW),  rather  than  25  MW 
as  is  now  required.  The  minimum 
capacity  requirement  would  be 
determined  by  reference  to  only  steam- 
electric  facilities.  Combustion  turbine 
and  internal  combustion  engine  plants, 
which  are  used  to  provide  power  during 
peak  system  load,  would  no  longer  be 
included  in  computing  the  filing 
threshold. 

The  Commission  proposes  these 
changes  because  the  plants  that  have 
less  than  a  50  MW  rated  generating 
capacity,  or  that  operate  by  combustion 
turbine  or  internal  combustion, 
represent  less  than  five  percent  of  the 
generating  capacity  that  is  reported  in 
the  Form  No.  423  and  this  type  of 
information  is  not  needed  on  a  monthly 
basis.  Information  about  these  smaller 
plants  can  be  obtained  in  individual  rate 
proceedings  or  through  specific  data 
requests,  as  needed.  However,  the 
Commission  believes  that  a  threshold 
higher  than  50  MW  would  not  provide 
sufficient  information  to  the  Commission 
for  the  analysis  of  rate  filings. 

Specific  instructions  in  the  form 
would  be  amended  in  certain  respects. 
For  reporting  purposes,  a  central  storage 
facility  would  be  treated  as  a  plant,  to 
clarify  the  classification  of  such 
facilities.  The  instructions  would  also 
require  respondents  to  provide  certain 
additional  detail  in  the  form  to  more 
clearly  report  their  activities,  such  as 
indicating  the  e?q}iration  date  (if  such 
occurs  within  24  months)  of  all  contracts 
under  which  deliveries  of  coal  or  oil  are 
made;  and  the  name  of  the  broker,  if 
applicable,  from  whom  coal  was 
purchased  during  the  reporting  month. 
Finally,  the  instructions  would  be 
revised  to  include  “flame  stabilization” 
fuels  in  the  instruction  requiring  fuel 
identification  and  to  define  “spot” 
purchase  to  be  “shipments  under 
purchase  orders  or  contracts  of  less  than 
one  year  duration”. 

The  regulations  at  §  141.61  which 
prescribe  the  filing  of  Form  No.  423 
would  be  revised  to  reflect  the  increase 
in  the  minimum  capacity  requirement 
from  25  MW  of  steam-electric  generating 
plant  capacity  to  50  MW  rated  steam- 
electric  generating  capacity.  The 
regulations  would  also  be  revised  to 
make  certain  non-substantive  changes 


that  more  clearly  describe  who  must  file 
the  form  and  when  the  filing  is  required. 

C.  Certification  of  No  Significant 
Economic  Impact 

The  Regulatory  Flexibility  Act  (RFA) 

(5  U.S.C.  601-612)  requires  certain 
statements,  descriptions,  and  analyses 
of  proposed  rules  that  will  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities”. 

Pursuant  to  section  605(b}  of  the  RFA, 
the  Commission  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  numer 
of  small  entities.  Virtually  all  electric 
utility  companies  required  to  file  the 
monthly  report  are  large  entities. 
Moreover,  this  rule,  if  promulgated,  will 
reduce  the  filing  burden  on  the  electric 
utility  companies  because  the  proposed 
revisions  will  simplify  the  current  report. 

D.  Written  Comment  Procedure 

The  Commission  invites  interested 
persons  to  submit  written  data,  views 
and  other  information  concemiing  the 
matters  set  out  in  this  Notice.  An 
original  and  14  copies  of  such  comments 
should  be  filed  with  the  Commission  by 
January  4, 1981.  Comments  should  be 
submitted  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  and  should 
reference  Docket  No.  RM82-4. 

All  written  submissions  to  this 
rulemaking  will  be  placed  in  the 
Commission’s  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  DC 
20426,  during  regular  biuiness  hours. 

(Department  of  Energy  Organization  Act  (42 
U5.C  7101-7352);  E.0. 12009,  3  CFR  Part  142; 
Federal  Power  Act  (16  U.S.C.  792-828c); 

Public  Utility  Regulatory  Policies  Act  (16 
U.S.C.  2601-2645)) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Form 
No.  423  as  set  forth  in  the  Appendix,  and 
Part  141  of  Chapter  L  Title  18  of  the 
Code  of  Federal  Regulations  as  set  forth 
below. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

PART  141— STATEMENT  AND 
REPORTS  (SCHEDULES) 

Section  141.61  is  revised  to  read  as 
follows: 


60216 


Federal  Register  /  VoL  46,  No.  236  /  Wednesday,  December  9,  1981  /  Proposed  Rules 


§  141.61  FERC  Form  No.  423,  Monthly 
Report  of  Cost  and  Quality  of  Fuels  for 
Electric  Plants. 

(a)  ProBoription.  The  form  of  Monthly 
Report  of  Cost  and  Quality  of  Fuels  for 
Eleotric  Plants,  designated  hereia  as 
FERC  F(»m  No.  423,  is  prescribed  for  the 
month  of  January,  1982,  and  for  each 
mondi  thereafter. 

Filing  Requirements.  (1)  Who  must 
file.  Each  electric  power  producer  with  a 
rated  steam-electric  generating  capacity 
of  50  megawatts  or  greater  during  the 
reporting  month  shall  prepare  and  file 
with  the  Commission  an  original  and 
conformed  copies  of  FERC  Form  No.  423 
pursuant  to  the  General  Instructions  set 
out  in  that  form. 

(2)  When  to  file.  The  completed  report 
shall  be  filed  on  or  before  the  45th  day 
after  the  end  of  the  reporting  month. 

|FR  Doc.  81-35215  Filed  12-8-81;  a45  am] 

BILUNG  CODE  S717-81-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  946 

Comments  Received  From  Federal 
Agencies  on  the  Virginia  State 
Permanent  Program  Submitted  Under 
Pub.  L.  95-87 

agency:  Office  of  Surface  Mining- 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Announcement  of  public 
disclosure  of  comments  on  the  Virginia 
Program. 

SUMMARY:  Before  the  Secretary  of  the 
Interior  may  approve  permanent  state 
regulatory  programs  submitted  under 
section  503(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  the  views  of  certain  federal 
agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  solicited 
comments  of  these  agencies,  and  is 
today  announcing  their  pubUc 
disclosure. 

ADDRESSES:  Copies  of  the  comments 
received  are  available  for  public  review 
during  regular  business  hours  at: 

Virginia  Department  of  Conservation 
and  Economic  Development,  Division 
of  Mined  Land  Reclamation,  Post 
Office  Drawer  U,  Big  Stone  Gap, 
Virginia  24219,  Telephone:  (703)  523- 
2925 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  603  Morris  Street, 
Charleston,  West  Virginia  25301, 
Telephone:  (304)  342-8125 
Office  of  Surface  Mining,  Department  of 
the  Interior,  Room  135, 1951 


Constitution  Avenue  NW., 

Washington,  D.C  20240,  Telephone: 
(202)  343-4728 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dick  Leonard,  Office  of  Surface 
Mining  Reclamation  and  EnforcemenL 
606  Morris  Street,  Charleston,  West 
Virginia  25901,  Telephone:  (304)  342- 
8125 

Mr.  Carl  C.  Close,  Acting  Assistant 
Director,  Program  Operations  and 
Inspection,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue  NW., 
Washington,  D.C.  20240,  Telephone: 
(202)  343-4225. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  the  Interior  is  reevaluating 
the  Virginia  permanent  regulatory 
program  submitted  by  Virginia  for  his 
review  on  March  3, 1980.  See  45  FR 
15576  (March  11, 1980),  45  FR  28167- 
28168  (AprU  28, 1980),  45  FR  41973-41976 
(June  23, 1980),  45  FR  69977-70000 
(October  22, 1980).  In  accordance  with 
section  503(b)(1)  of  SMCRA  and  30  CFR 
732.13(b)(1),  &e  Virginia  program  may 
not  be  approved  imtil  the  Secretary  has 
solicited  and  publicly  disclosed  tlie 
views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  federal  agencies  concerned  with 
or  having  special  expertise  relevant  to 
the  program  as  proposed.  In  this  regard, 
the  following  federal  agencies  were 
invited  to  comment  to  the  Virginia 
program: 

Advisory  Council  on  Historic 
Preservation,  Appalachian  Regional 
Commission,  Coimcil  on 
Environmental  Quality 
Department  of  Agriculture: 

Agriculture  Stabilization  and 
Conservation  Service 
Farmers  Home  Administration 
Forest  Service 

Agricultural  Research  Service 
Soil  Conservation  Service 
Department  of  Energy 
Department  of  the  Interior 
Bureau  of  Indian  Affairs 
Bureau  of  Land  Management 
Bureau  of  Mines 
Fish  and  Wildlife  Service 
Geological  Survey 
National  Park  Service 
Department  of  Labor 
Mine  Safety  and  Health 
Administration 

Environmental  Protection  Agency 
Ohio  River  Basin  Commission 
Tennessee  Valley  Authority 
U.S.  Army  Corps  of  Engineers 
Water  Resources  Council 


Of  those  agencies  invited  to  comment, 
OSM  received  comments  fixim  the 
following  offices: 

Department  of  Agriculture: 

Cooperative  Exteosion  Sendee 
Forest  Service 
Soil  Conservation  Service 
Department  of  die  Interior 
Bureau  of  Land  Management 
Bureau  of  Mines 
Fish  and  Wildlife  Service 
Geological  Service 
National  Park  Service 
Department  of  Labor 
Mine  Safety  and  Health 
Administration 

Environmental  Protection  Agency 
Tennessee  Valley  Authority 
U.S.  Army  Corps  of  Engineers 
These  comments  are  available  for 
review  and  copying  during  regular 
business  hours  at  the  locations  listed 
above  under  “Addresses.” 

Dated;  December  2, 1981. 

J.  R.  Harris,  ' 

Director,  Office  of  Surface  Mining. 

(FR  Doc.  81-35188  Filed  12-8.81;  8:45  am] 

BILLING  CODE  4310-0S-M 


PANAMA  CANAL  COMMISSION 
35  CFR  Part  10 

Access  to  Information  Concerning 
Individuals;  Proposed  Exemption  From 
Access  of  System  of  Records  Under 
the  Privacy  Act 

agency:  Panama  Canal  Commission. 
ACTION:  Proposed  rule. 

summary:  The  proposed  rule  would 
exempt  a  system  of  records,  called 
“Ombudsman  Investigation  Files,  PCC/ 
OM-1,”  from  certain  provisions  of  the 
Privacy  Act  of  1974.  The  general  efiect 
of  the  exemption  would  be  to  make  < 
information  in  the  system  inaccessible 
to  the  subjects  of  the  records.  The 
exemption  is  needed  because  the  system 
consists  of  information  maintained  by 
an  office  of  the  Panama  Canal 
Commission  whose  functions  include 
the  receiving,  investigating,  and 
resolving  of  complaints,  grievances,  and 
requests  concerning  adn^istrative 
problems,  inefficiencies  and  conflicts 
arising  as  a  result  of  the  implementation 
of  the  Panama  Canal  Treaty  of  1977  and 
related  agreements.  Divulging  the 
information  in  the  system  to  the  subjects 
of  the  records  could  render  the  efiorts  of 
the  Office  of  Ombudsman  ineffective. 
DATES:  Comments  must  be  received  on 
or  before:  December  29, 1981.  The 
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proposed  effective  date  for  this  rule  is 
January  8, 1982. 

ADDRESS:  Secretary,  Panama  Canal 
Commission,  Room  312,  Pennsylvania 
Building,  425 13th  Street  N.W., 
Washington,  D.C.  20004;  or  Chief, 
Administrative  Services  Division, 
Panama  Canal  Commission,  APO  Miami 
34011. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Hazel  M.  Murdock,  Assistant  to  the 
Secretary,  Panama  Canal  Commission, 
Room  312,  Pennsylvania  Building,  425 
13th  Street  N.W.,  Washington,  D.C. 

20004  {telephone  202-724-0104). 
SUPPLEMENTARY  INFORMATION:  Since  the 
purpose  of  this  rule  is  to  exempt  a 
narrow  class  of  records  concerning 
individuals  from  the  access  and  contest 
provisions  of  the  Privacy  Act,  no  small 
entities  would  be  affected  by  its 
implementation.  Accordingly,  the 
agency  has  determined  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore, 
sections  603  and  604  of  5  U.S.C.  do  not 
apply  to  the  regulation  proposed  in  this 
document,  and  the  head  of  the  agency  so 
certifies  pursuant  to  5  U.S.C.  605(b]. 
Further,  for  the  same  reasons,  this 
proposed  rule  is  not  considered  to  be  a 
"major  rule"  as  defined  in  section  1(b)  of 
Executive  Order  12291  of  February  17, 
1981. 

PART  10— ACCESS  TO  INFORMATION 
ABOUT  INDIVIDUALS 

Under  the  Privacy  Act  of  1974,  5 
U.S.C.  552a,  the  Panama  Canal 
Commission  proposes  to  amend  Part  10 
of  35  CFR  by  adding  a  new  paragraph 
(xxviii)  to  35  CFR  10.22(a)(2),  as  follows: 

§  10.22  Specific  exemptions. 

(a)  *  *  * 

(2)  *  *  * 

(xxviii)  Ombudsman  Investigation 
Files,  PCC/OM-1. 

Dated:  December  4, 1981. 

Michael  Rhode,  Jr., 

Secretary,  Panama  Canal  Commission. 

|FR  Doc.  61-35239  Filed  12-6-81;  8:45  am) 

BILUNC  CODE  3640-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL-2001-4] 

Approval  and  Promulgation  of 
Implementation,  Incfiana 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 


action:  Extension  of  the  public 
comment  period. 

summary:  On  November  5, 1981,  the 
U.S.  Environmental  Protection  Agency 
(EPA)  proposed  rulemaking  on  the 
redesignation  of  Porter  County,  Indiana 
(46  FR  54974). 

At  the  time  of  proposed  rulemaking  a 
30  day  public  comment  period  was 
provided.  However,  in  response  to  a 
request  by  Bethlehem  Steel  for 
additional  time  to  comment,  the  public 
comment  period  is  extended  to  January 
6, 1982. 

DATE:  Comments  must  be  received  on  or 
before  January  6, 1982. 

ADDRESSES:  Comments  should  be 
submitted  to:  Gary  Gulezian,  Chief. 
Regulatory  Analysis  Section,  Air 
Programs  Branch,  Region  V,  U.S, 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Ernstein,  Regulatory  Analysis 
Section,  Air  Programs  Branch.  Region  V. 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604  (312)  886-6036. 

Dated:  November  30, 1983. 

Valdas  V.  Adamkus, 

Regional  Administrator. 

[FR  Doc.  81-35218  Filed  12-8-81;  8:45  am] 

BILLING  CODE  6S60-38-M 

40  CFR  Part  180 
[PH-FRL-2001-6:  PP  9E2202/P2011 

Phenmedipham;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule* 

SUMMARY:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
herbicide  phenmedipham.  This  proposal 
to  establish  a  maximum  permissible 
level  for  residues  of  phenmedipham  in 
or  on  spinach  was  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

DATE:  Comments  must  be  received  on  or 
before  Januay  8, 1982. 

ADDRESS:  Written  comments  to:  Donald 
R.  Stubbs,  Emergency  Response  Section, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-7123). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4)  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 


University,  New  Brunswick.  NJ  08903, 
has  submitted  a  pesticide  petition  (PP 
9E2202)  to  EPA  on  behalf  of  the  Bl-4 
Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Arkansas,  California,  and  Oklahoma. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  herbicide  phenmedipham  in  or  on 
the  raw  agricultural  commodity  spinach 
at  0.5  part  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  included:  A  three- 
generation  rat  reproduction  study  with  a 
no-observable-effect-level  (NOEL)  (for 
reproductive  effects)  of  500  ppm  (highest 
dose  tested);  a  rat  teratology  study  with 
no  teratogenic  or  fetal  toxic  effects 
noted  at  500  ppm  (highest  dose  tested);  a 
two-year  dog  feeding  study  with  a  NOEL 
of  1,000  ppm  (highest  dose  tested);  a  rat 
chronic  feeding  and  oncogenic  study 
with  no  unusual  incidence  of  tumor 
formation  and  a  NOEL  (based  on  body 
weight  change)  of  100  ppm;  and  a  mouse 
mutagenic  potential  study  (using 
micronucleus  test)  with  no  evidence  of 
mutagencity. 

The  acceptable  daily  intake  (ADI), 
based  on  the  two-year  rat  feeding  study 
(NOEL  of  5  mg/kg/ day)  and  using  a  100- 
fold  safety  factor,  is  calculated  to  be 
0.05  mg/kg  of  body  weight  (bw)/day. 

The  maximum  permitted  intake  (MPI) 
for  a  60  kg  human  is  calculated  to  be  3.0 
mg/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  from 
existing  tolerances  for  a  1.5  kg  daily  diet 
is  calculated  to  be  0.0060  mg/day;  Ae 
current  action  will  add  0.0004  mg/day. 
Published  tolerances  and  this  proposed 
tolerance  utilize  0.21  percent  of  the  ADL 

The  nature  of  the  residues  is 
adequately  understood  and  an 
analytical  method,  using  gas 
chromatography  and  an  electron  capture 
detector  is  available  for  enforcement 
purposes.  There  is  no  problem  of 
secondary  residues  in  meat,  milk, 
poultry,  and  eggs  from  this  use.  There 
are  presently  no  actions  pending  against 
the  continued  registration  of  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  Part 
180  would  protect  the  public  health.  It  is 
proposed,  Uierefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  fw  registration 
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of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  on  or  before 
January  8, 1982,  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Good,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  “[PP  9E2202/P201]”.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  for  public 
inspection  in  the  office  of  Donald  Stubbs 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  "Major”  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMBJ  has 
exempted  this  regulation  fix)m  the  OMB 
review  requirement  of  Executive  Order 
12291,  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  fit)m  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346a(e)]). 

Dated:  November  27, 1981. 

Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMCIALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
Part  180.278  be  revised  by  reformating 
the  commodities  in  an  alphabetized 
columnar  listing  and  alphabetically 
inserting  the  raw  agricultural  commodity 
“spinach”  to  read  as  follows: 

§  180.278  Phenmedipham;  tolerances  for 
residues. 

Tolerances  are  established  for 
residues  of  the  herbicide  phenmedipham 
(methyl  m-hydroxycarbaiilate  m- 
methylcarbanlate)  in  or  on  the  following 
raw  agricultural  commodities: 


|FR  Doc.  81-35219  Filed  12-8-81:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  FEMA-6121] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Michigan 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule;  revision. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Wyoming,  Michigan. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  46  FR  39620  on 
August  4, 1981  and  in  the  Wyoming 
Reporter,  published  on  or  about  June  30, 
1981,  and  July  7, 1981,  and  hence 
supersedes  those  previously  published 
rules  for  the  areas  cited  below. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
commimity. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Treasurer’s  Office,  1155  28th  Street,  SW, 
Wyoming,  Michigan. 

Send  comments  to:  the  Honorable 
Harold  Isenga,  1155  28th  Street,  SW, 
Wyoming,  Michigan  49509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0230, 
Federal  Energency  Management 
Agency,  Washington,  D.  C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locatgions  in 
the  City  of  Wyoming,  Michigan,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 


1968  (Pub.  L.  90-448),  42  U.S.C,  4001- 
4128,  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unlqss  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Source  of 
Flooding 

Location 

#0epth 
in  feet 
above 
ground 
%eva- 
tion  in 
feet 
(NGVO) 

Grand  River . 

Intersection  of  ConraH  and 
Interstate  Highway  196. 

•607 

Plaster  Creek . 

Irttersection  of  cr^  and 
center  of  Chicago  Olive. 

•616 

50  feet  downstream  from 
center  of  Division  Street 

•641 

Buck  Creek . 

50  feet  upstream  from 
center  of  Byron  Center 
Avenue. 

•640 

Intersection  of  56th  Street 
and  Ciippen  Avenue. 

•666 

80  feet  south  of  intersection 
of  36th  Street  and  Went¬ 
worth  Drive. 

•630 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  Novemer  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
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FR 19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  November  10, 1981. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc.  81-35220  Piled  12-8-81: 8:45  am] 

BILUNG  CODE  67ia-03-M 


44  CFR  Part  67 

[Docket  No.  FEMA-6147] 

National  Rood  Insurance  Program; 
Proposed  Rood  Elevation 
Determinations;  Massachusetts 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  46  FR  47635  on 
September  29, 1981.  This  correction 
notice  provides  a  more  accurate 
representation  of  the  Flood  Insurance 
Study  and  Flood  Insurance  Rate  Map  for 
the  City  of  Leominster,  Worcester 
County,  Massachusetts. 

EFFECTIVE  DATE:  December  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Rood  Insurance  Program,  (202) 
287-0270,  Washington,  D.C  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Leominster,  Worcester  County, 
Massachusetts,  previously  published  at 
46  FR  47635  on  September  29, 1981,  in 
accordance  with  Action  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however. 


impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  acco^  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  following  location  descriptions 
have  been  amended  to  read  as  follows. 
The  remainder  of  the  Notice  of  Proposed 
Base  Flood  Elevations  remains 
unchanged. 


Source  of  flooding 

Location 

Bevation 
in  feet 
national 
geodetic 
vertical 
datum 

Monoosnoc  Brook.. 

West  street  (upstream)  (Up¬ 
stream  crossing). 

463 

Fall  Brook . 

Utchfiekl  Street  (upstream) 
(doumstream  crowing). 

349 

(Srant  Street  (upstream) . 

461 

Fat  Brook  Reservoir  Dam 
(upstream). 

654 

Tributary  B  to  Fall 

Approximately  800’  up- 

399 

Brook. 

stream  o<  Union  Street 

(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban 
Development  Act  of  1968),  effective  January 
28, 1968  (33  FR  17804,  November  28, 1968),  as 
amended;  42  U.S.C  4001-4128;  Executive 
Order  12127, 44  FR  19367;  and  delegation  of 
authority  to  the  Associate  Director) 

Issued:  November  25. 1981. 

Lee  M.  Thomas, 

Associate  Director. 

|FR  Doc.  81-35178  Fded  12-8-81: 8:45  am] 
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44  CFR  Part  67 

[Docket  No.  FEMA-61531 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Rood  Elevation 
Determinations;  Virginia 

AGENCT  Federal  Emergency 
Management  Agency. 
acton:  Proposed  rule 

^  SUMMART  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Stony  Creek,  Sussex  County,  Virginia. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  die  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  the  Federal 
Register  at  46  FR  48730  on  October  2, 
1981,  and  hence  supersedes  those 
previously  published  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 


publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 
ADDRESSES:  Maps  and  odier  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  Town  HaU,  Stony  Creek,  Virginia. 

Send  comments  to:  Honorable  T.  W. 
Baicy,  Mayor  of  Stony  Creek,  Office  of 
the  Mayor,  Stony  Creek,  Virginia  23882. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  ChappeU,  P£.,  Federal 
Emergency  Management  Agency, 
National  Rood  Insurance  Program.  (202) 
287-0230,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Stony  Creek.  Sussex  County, 
Virginia,  in  accordance  with  Section  110 
of  ffie  Rood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  StaL  98a  which 
added  Section  1363  to  the  National ' 
Rood  Insurance  Act  of  1968  (Utle  Xni  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)),  42  US.C 
4001-412a  and  44  CFR  67.^a). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flo^  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Rood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  rmd  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  acco^  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  bcisis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 
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The  proposed  base  (lOO-year)  flood  elevations  are: 


State 

j 

Cfty/town/oounty  | 

Source  of  flooding 

Location 

#Depth  in 
feet  above 
mound. 
’Elevation 
in  feet 
(NGVD) 

Area  south  of  State  Route  40  by-pass  and  east  of 

•73 

Interstate  95  at  southeast  corporate  limits. 

•75 

Upstream  of  Seaboard  Coastline  Rairroad . 

*79 

- 

. 

Upstream  Corporate  Limits . 

•80 

(National  Flodd  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  November  25,  1981. 

Lee  M.  Thomas, 

Associate  Director. 

(FR  Doc.  81-35179  Filed  12-8-81:  8:45  ami 
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44CFRPart67 

[Docket  No.  FEMA-6080] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Vermont;  Correction 

agency:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule;  correction. 


summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (lOO-year)  flood  elevations 
previously  published  at  46  FR  31691  on 
June  17, 1981.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Town  of 
Woloott,  Lamoille  County.  Vermont. 
EFFECTIVE  DATE:  December  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Flood  Insurance 
Program.  (202)  287-0270,  Washington, 
D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Wolcott,  Lamoille  County,  Vermont, 
previously  published  at  46  FR  31691  on 
June  17, 1981,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234], 
87  Stat  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 


90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  fliture 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirements;  of  itself  it  has  not 
economic  impact 

Under  the  Source  of  Flooding  of  Wild 
Branch,  the  location  description  "1,450 
feet  upstream  of  Private  Drive  (upstream 
crossing)”  should  be  amended  to  read 
“1,450  feet  upstream  of  Private  Drive 
(downstream  crossing)."  The 
corresponding  elevation  is  correct  as 
published. 

(National  Flood  Insurance  Act  of  1968 
(Title  xni  of  Housing  and  Urban 
Development  Act  of  1968),  effective  January 
28. 1969  (33  FR  17804,  November  28, 1968)  as 
amended;  42  U.S.C.  4001-4128;  Executive 
Order  12127, 44  FR  19367;  and  delegation  of 
authority  to  the  Associate  Director) 


Issued:  November  17, 1981. 

Lee  M.  Thomas,  > 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc.  81-35182  Filed  12-8-81;  8:45  am] 
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44  CFR  Part  67 

(Docket  No.  FEMA-6124] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Indiana;  Correction 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  City  of  Portage. 
Porter  County,  Indiana,  previously 
published  at  45  FR  41112  on  August  14, 
1981. 

DATE:  December  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0230, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  proposed  Determinations 
of  base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  City  of  Portage, 
Porter  Coimty,  Indiana  previously 
published  at  46  FR  41112  on  August  14, 
1981,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  1363  to  the  National  Flood 
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local  ordinances,  which,  if  adopted  by  a 
local  conununity,  will  govern  future 
constructioa  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  volimtarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  develc^ment  Thus,  this 
action  only  forms  dm  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact 


state 

CSy/lownAcounty 

Source  of  flooding 

Lxicaion 

#Oep9i  in 
feetatwwe 

inrfeel 

(NQVD) 

*634 

*626 

*626 

About  140  feet  downstream  of  Stone  Avenue _ 

*630 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1968  (33  FR  17804, 
November  28,  1968),  as  amended;  42  U.S.C,  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  auAwity  to  the  Associate 
Director) 

Issued:  November  17, 1981. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs  and  Support. 

[FR  Doc.  81-35183  Filed  12r8-81;  8:45  am] 

BILLING  CODE  SriS-OS-M 


Insurance  Act  of  1968  (Title  XllI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a))L 
The  following  corrections  were  made 
to  Portage  Indiana:  Willow  Creek, 
“About  4000  feet  upstream  of  Lute  Road, 
634*,”  Lenburg  Ditch.  "At  mouth,  626*," 
“About  0.39  mile  upstream  of  mouth, 
628*,”  “  About  140  feet  downstream  of 
Stone  Avenue,  630*.”  North  Road  is  the 
designated  name  given  by  the  U.S. 
Geolt^ical  Survey  quadrangle  maps; 
however,  the  community  prefers  l^te 
Road  whkdi  is  the  given  name  by  the 


community.  Linberg  Ditch  changed  to 
Lenburg  Ditch  due  to  a  clerical  error. 
These  changes  warranted  a  correction 
to  the  Base  Flood  Elevation  notice. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (proposed)  flood  elevation 
determinations,  if  promulgated,  wiH  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 


The  listing  appecus  correctly  as  follows: 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart2 

[Docket  No.  80-739;  Report  No.  16627] 

Frequency  Allocations  and  Radio 
Treaty  Matters  General  Rules  and 
Regulation 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Public  notice  regarding  fourth 
notice  of  inquiry. 


summary:  The  Commission  is  soliciting 
public  comments,  tiirough  a  series  of 
documents  in  this  proceeding  (Docket 
80-739),  on  national  implementation  of 
the  Final  Acts  of  the  1979  World 
Administrative  Radio  Conference.  This 
Fourth  Notice  of  Inquiry  considers 
firequency  allocations  for  die  portion  of 
radio  spectrum  from  40.5  GHz  through 
400  GIfe  and  new  emission  designators. 
This  action  is  necessary  in  order  for  the 
Commission  to  proceed  with  appropriate 
rulemaking  in  a  timely  manner  ^er  U.S 
Senate  consideration  and  ratification  of 
the  WARC  treaty. 


date:  Comments  due  December  22, 1981, 
reply  comments  due  January  6, 1982. 
ADDRESS:  Federal  Communications 
Commission,  1919  “M”  Street,  NW., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Fred  Thomas,  Office  of  Science  and 
Technology,  1919  “M”  Street  NW., 
Washington,  D.C  20554,  (202)  653-8171. 
SUPPLEMENTARY  INFORMATION: 

October  2, 1981. 

Inquiry  Begun  for  Implementation  of 
1979  WARC  Actions  in  40.5-400  GHz 
Spectrum 

The  Cmnmission  has  begun  a  further 
inquiry  for  preparation  of  rule  changes 
to  put  into  effect  the  final  acts  of  the 
1979  World  Administrative  Radio 
Conference  involving  fi^quency 
allocations  in  the  spectrum  from  40.5  to 
400  GHz. 

The  Notice  of  Inquiry  compares  U.S. 
proposals  with  the  1979  WARC  actions 
and  proposes  appropriate  modifications 
of  FC£  rules.  In  cases  where  U.S. 
proposals  were  drawn  to  provide 
flexibility  and  were  adopted,  the  inquiry 
proposes  choices  among  alternatives. 
Previous  inquiry  notices  dealt  with 
spectrum  changes  below  40  Gib  and 


other  matters  stemming  from  the  WARC 
actions. 

The  Commission  ^cifically  asked 
for  comment  on  proposals  for 

1.  Neariy  complete  sharing  between 
govenunent  and  nongoverment  users  in 
the  spectrum  above  40  GHz. 

2.  A  new  system  for  designating  radio 
frequency  emissions  to  conform  FCC 
rules  to  International  Radio  Regulations. 

The  actions  of  the  1979  WARC,  which 
constitute  a  treaty,  will  take  effect 
January  1, 1982,  in  countries  which  have 
ratified  them.  The  treaty  has  not  yet 
been  submitted  to  the  Senate  for 
ratification.  When  ratified  the  treaty  will 
have  the  force  of  law  in  the  United 
States. 

The  WARC  generally  adopted  the  U.S. 
approach  to  spectrum  allocation  above 
40  GHz.  as  reflected  in  U.S.  proposals 
which  included  making  allocations  for 
both  terrestrial  and  space  services.  The 
allocations  will  provide  guidance  for  the 
development  of  new  technology  and 
coming  generations  of 
telecommunications  systems. 

The  Commission’s  previous  inquiry 
notices  were  released  on  December  30, 
1980,  and  on  June  15  and  July  16. 1981. 
The  FCC  inquiries  are  being  coordinated 
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with  other  federal  agencies,  which  are 
developing  regulatory  provisions  for 
changes  affecting  government  radio 
uses. 

Comments  are  due  by  December  22, 
1981  and  replies  by  Jan.  6, 1982.* 

Action  by  the  Commission  October  1, 
1981,  by  Fourth  Notice  of  Inquiry  [FCC 
81-457).  Commissioners  Fowler 
(Chairman],  Quello,  Washburn,  Fogarty, 
Jones,  Dawson  and  Rivera. 

For  further  information  contact  Fred 
Thomas.  (202)  653-8171,  or  William 
Torak,  (202)  632-7025. 

William ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

Note. — Because  of  the  effort  to  minimize 
printing  costs,  the  Notice  of  Inquiry  will  not 
be  printed  herein.  However,  copies  of  that 
document  in  its  entirety  may  be  obtained 
from  the  FCC  Public  Affairs  Office,  Room  202, 
1919  M  St.,  N.W.,  Washington,  D.C. 

|FR  Doc.  81-35202  Filed  12-8-81;  8:45  am) 

BIUJNQ  CODE  6712-01-M 


47CFRPart74 

[BC  Docket  No.  81-793;  FCC  81-535] 

Experimental,  Auxiliary,  and  Special 
Broadcast  and  Other  Program 
Distributional  Services;  Current  Policy 
and  Procedure 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  As  part  of  an  ongoing  effort 
to  review  its  rules  for  accmacy  and 
clarity,  the  FCC  is  proposing  a  number 
of  amendments  to  Subparts  D,  E,  F  and 
H  of  Part  74  regarding  experimental, 
auxiliary,  and  special  broadcast  and 
other  program  distributional  services. 
This  action  is  being  initiated  to  give 
interested  parties  an  opportunity  to 
comment  on  rule  changes  which  would 
formally  express  existing  policy.  The 
intended  effect  of  the  action  is  to 
conform  the  rules  with  actual  policy  and 
to  eliminate  certain  rules  which  are  no 
longer  deemed  necessary. 

dates:  Comments  must  be  Hied  on  or 
before  January  2, 1982,  and  reply 
comments  on  or  before  January  19, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


'  In  the  original  document,  these  dates  are  stated 
as  being  November  16, 1981  and  December  1. 1981 
respectively.  However,  notification  through  the 
Federal  Register  was  not  given.  The  dates 
mentioned  herein  are  given  to  allow  interested 
Federal  Register  readers  the  opportunity  to  submit 
comments  and  replies.  An  Order  extending  time  for 
filing  comments/replies  will  be  issued  by  the 
Commission  to  present  these  dates  to  all  parties 
who  obtained  copies  of  the  original  document. 


FOR  FURTHER  INFORMATION  CONTACT: 

Steven  D.-Linn,  Broadcast  Bureau,  (202) 
632-7698. 

SUPPLEMENTARY  INFORMATION: 

Adopted :  November  12, 1981. 

Released:  November  25, 1981. 

By  the  Commission. 

1.  Recent  review  of  the  rules 
pertaining  to  the  Broadcast  Auxiliary 
Services  indicates  the  need  for  certain 
substantive  and  editorial  changes  in 
order  that  they  reflect  current  policy  and 
procedure.  Accordingly,  notice  of 
proposed  rule  making  is  given  in  the 
above-entitled  matter.  This  Notice  and 
the  Notice  of  Proposed  Rule  Making  in 
BC  Docket  No.  81-794  (Amendment  of 
Part  74,  Subpart  F  of  the  Commission’s 
Rules  to  permit  shared  use  of  broadcast 
auxiliary  facilities  with  other  broadcast 
and  non-broadcast  entities  and  to 
establish  new  licensing  policies  for 
television  auxiliary  broadcast  stations) 
comprise  the  present  phase  of  the 
Commission’s  Part  74  deregulatory  and 
regulatory  flexibility  review  programs. 
Parties  having  an  interest  in  this 
proceeding  who  may  identify  in  Part  74 
other  rules  which  become  obsolete  or 
which  appear  excessively  burdensome 
in  view  of  the  intended  benefit,  or  which 
place  a  disproportionate  or  unnecessary 
burden  on  small  business  entities,  the 
deletion  or  amendment  of  which  would 
not  be  likely  to  engender  sufficient 
controversy  to  warrant  individual  rule 
makings,  are  encouraged  to  identify  and 
discuss  same  in  conjimction  with 
comments  filed  in  response  to  the 
specific  issues  raised  in  this  Notice.  This 
will  enable  the  subsequent  Report  and 
Order  to  be  as  comprehensive  as 
possible  and  avoid  unnecessary  delay  in 
worthwhile  revision  of  the  rules. 
Reference  to  the  Chicago  Regional 
OflRce,  and  FCC  Form  425 

2.  As  operation  of  the  Commission’s 
Chicago  Regional  Office  has  been 
terminated,  reference  to  it  in 

§  §  74.433(c]  and  74.833(c]  and  mention 
of  FCC  Form  425  in  §  74.M2(e]  is  no 
longer  appropriate.  These  strictly 
editorial  amendments  could  be  the 
subject  of  a  separate  Order,  but  for 
reasons  of  economy  and  administrative 
simplicity,  they  are  being  included  in 
this  proceeding. 

“Grandfathered”  Operation  Between  942 
and  947  MHz 

3.  The  “grandfather  clause”  in 

§  §  74.502(c)  and  74.603(c)  concerning 
continued  operation  of  aural  broadcast 
STL,  intercity  relay  and  TV  auxiliary 
broadcast  stations  does  not  contain  a 
provision  for  such  stations  operating  on 
frequencies  between  942  and  947  MHz. 
This  band  was  allocated  to  land  mobile 


and  reserved  in  the  First  Report  and 
Order  and  Second  Notice  of  Inquiry  ‘  in 
Docket  18262.  We  believe,  for  purposes 
of  clarity,  that  it  would  be  desirable  to 
include  the  substance  of  Footnote  NG- 
64  (which  states  that  “(bjroadcast 
auxiliary  stations  licensed  as  of  July  10, 
1970,  to  operate  in  the  frequency  band 
942-947  MHz  may  continue  to  so  operate 
pending  a  decision  as  to  their 
disposition  through  a  future  rule  making 
proceeding”)  in  §§  74.502(c)  and 
74.603(c).  [The  Commission  has  under 
consideration  two  petitions  (RM-3885, 
Aeronautical  Radio,  Inc.,  developmental 
license,  granted  August  25, 1981,  and 
RM-3524,  Air  Fone,  Inc.,  developmental 
license,  granted  December  12, 1980) 
proposing  air-to-ground  telephone 
service  in  the  942-947  MHz  band.  Action 
on  these  two  proposals  will  be  taken  in 
the  near  future.) 

Notification  Requirements 

4.  It  is  our  belief  that  communications 
technology  today  is  sufficiently 
advanced  to  warrant  the  elimination  of 
the  notification  requirements  set  forth  in 
paragraphs  (a)  of  §§  74.533,  74.634  and 
74.635  (which  concern  remote  control 
and  unattended  operation).  We  feel 
similarly  with  respect  to  paragraph  (c) 
of  §  74.651  (which  concerns  the  use  of 
multiplex  equipment).  Accordingly,  in 
the  proposed  rules  set  forth  in  the 
Appendix  these  requirements  are 
deleted.  Paragraph  (c)  in  §  74.533  and 
paragraphs  (b)  of  §§  74.634  and  74.635 
also  require  amendment  to  reflect  the 
new  policy.  While  it  might  be  possible  to 
eliminate  these  paragraphs  altogether, 
we  feel  that  their  retention  in  the 
modified  form  as  set  forth  in  the 
Appendix  is  desirable  to  give  the 
Commission  some  latitude  in  the 
resolution  of  any  conflicts  or 
interference  problems  that  may  arise. 
We  would  emphasize  that  the  operating 
requirements  of  these  sections  are  being 
retained  in  full;  only  the  need  to  notify 
the  Commission  would  be  eliminated. 

Intracity  Relay  Stations 

5.  Another  of  our  policies  which  is  not 
reflected  in  the  rules  is  that  of 
authorizing  intracity  relay  stations 
pursuant  to  Subpart  F.  Thus,  the  use  of 
the  term  “television  intercity  relay 
station”  in  §  74.601 (c)  and  elsewhere  is 
misleading.  We  wish  to  simplify  the 
term  to  “TV  relay  station”  in  order  to 
more  clearly  signify  the  broader 
applicability  and  use  of  this  tjqie  of 
station.  Again,  the  necessary  rule 


'  See  First  Report  and  Order  and  Second  Notice 
of  Inquiry,  Docket  18262,  Appendix  C,  revision  to 
Part  2,  i  2.106,  Footnote  NG^.  published  in  the 
Federal  Register  (38  FR  8644)  on  June  4, 1970. 
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amendments  are  set  forth  in  the 
Appendix.  Also  in  keeping  with 
previously  discussed  changes  is 
amendment  of  §  74.631(c)  to  read:  “A  TV 
relay  station  is  authorized  to  transmit 
visual  program  material  between 
television  broadcast  stations  for 
simultaneous  or  delayed  broadcast,  or 
may  be  used  to  transmit  visual  program 
material  from  a  remote  receiver  site  of  a 
single  station.”  This  change  simply 
deletes  the  term  “intercity”  for  reasons 
"discussed  previously,  and  acknowledges 
use  (relay  or  remote  receiver 
information]  not  presently  specified  in 
the  rule  but  permissible  under  existing 
practice  and  poHcy. 

Use  Of  Subpart  E  FadHties  for 
Transmissioa  of  TV  Sound 

6.  We  turn  our  attention  next  to 
§  74.603(b),  which  allows  the 
transmission  of  the  sound  portion  of 
television  broadcast  program  material 
over  an  aural  broadcast  STL  or  intercity 
relay  station  licensed  under  the 
provisions  of  Subpart  E.  This  provision 
was  created  because  of  equipment 
limitations.  However,  in  recent  years  the 
spectrum  availaUe  under  the  provisions 
of  Subpart  E  has  become  so  intensively 
used  by  AM  and  FM  Inoadcasters,  we 
feel  that  the  time  has  come  when 
permission  to  use  this  spectrum  in 
conjunction  with  video  broadcasting 
should  be  withdrawn.  Thus,  we  propose 
to  remove  paragraph  (b)  of  §  74.603,  but 
only  if  information  submitted  in 
comments  generally  supports  our  view. 
We  would  also  ask  what  type  of 
“grandfather"  provisions,  if  any,  should 
be  applicable. 

Special  Temporary  Authority 

7.  We  fed  that  where  our  policies  in 
administering  the  services  regulated  by  ^ 
the  various  subparts  of  Part  74  are 
similar,  the  related  rules  should  likewise 
agree  to  the  extent  practicable.  This 
results  in  a  uniformity  in  the  rules  which 
serves  as  a  memory  aid  and  eliminates 
the  appearance  d  special  exceptions 
where  none  in  fact  exist  ^  A  case  in 
point  is  the  absence  of  a  paragraph  in 

§  74.633  similar  to  paragraph  (f)  in 
§  §  74.433  and  74.833,  which  is,  in  fact 
the  policy  applicable  to  Special 
Temporary  Authwizatkms  (STA’s) 
issued  in  Subpart  F.  We  therefore  are 
proposing  a  new  paragraph  (e)  for 
§  74.633  which  will  state  that  “Special 
temporary  authority  to  permit  operation 
of  television  auxiliary  broadcast 
stations  pending  Commission  acticni  on 


‘This  ra  not  to  say  that  where  uniqtie 
circumstances  or  considerations  arise,  we  will 
sacriHce  flexibility  for  conformity.  In  such  cases  the 
rules  applicable  to  the  various  subparts  must 
necessarily  differ. 


an  application  for  regular  authority  will 
not  normally  be  granted.”  This  will 
discourage  the  requests  occasionally 
received  by  the  Commission  in  this 
regard. 

Zones 

8.  We  wish  to  make  an  editorial 
amendment  to  §  74.802(b)  which  refers 
to  certain  zones  without  dehning  them. 
We  believe  a  statement  referring  the 
reader  to  §  73i$09  (where  the  three 
zones  are  clearly  defined)  would  be 
helpful  and  eliminate  ambiguity. 

Specification  of  Nearest  TV  StatioD 

9.  We  also  propose,  in  §  74.832(e),  to 
delete  the  requirement  that  applicants 
specify  the  nearest  television  stations 
operating  on  the  requested  channel, 
since  operations  in  this  band  are  limited 
to  areas  removed  from  existing  co- 
channe)  stations.  We  have  found, 
through  years  of  experience,  that  users 
of  the  174-216  MHz  spectrum  take  care 
to  maintain  a  sufficient  distance  from 
co-channel  stations,  since  it  is  rare  that 
they  can  be  in  a  location  where  they  can 
cause  interference  to  the  reception  of  a 
television  station,  yet  not  receive 
comparable  interference  themselves. 
Thus,  as  experience  has  shown  diis 
requirement  to  be  useless,  we  propose 
its  deletion. 

Low  Power  Auxiliary  Station  Operation 
at  Temporary  Locations 

10.  We  would  also  hke  to  propose 
amendment  of  paragraphs  (Q  and  (h)  of 

§  74.832  to  allow  greater  flexibility  in  the 
operation  low  power  auxiliary 
stations  at  temporary  locations.  This 
would  be  accongilished  by  amending 
paragrsqih  (f)  to  read  (in  part): 

(f)  Applicatioas  Ear  die  use  of  tibe  174-Z16 
MHz  band  must  specify  the  usual  area  of 
operation  within  which  the  low  power 
auxiliary  station  will  be  used.  This  area  of 
operation  may,  for  example,  be  specified  as 
the  metropolitan  area  in  which  the  broadcast 
licensee  serves,  or  the  usual  area  within 
which  motion  pkdure  and  tekvision 
producers  are  operating.  (The  remainder  of 
the  paragraph  would  be  unchanged.) 

It  will  be  noticed  that  the  essential 
change  made  above  involves  the  use  of 
the  word  “usual”  to  provide  the 
alternative  which  would  allow  operation 
at  locatioas  not  specified,  as  may  be 
necessary.  In  paragraph  (h),  the 
requirement  to  obtain  prior 
authorization  from  the  Commisnon 
would  be  eliminated.  We  are  proposing 
these  changes  because  at  the  time  the 
service  was  created  these  requirements 
were  suitable  simply  as  a  precautionary 
measure;  but  after  years  of  experience 
we  have  seen  no  instances  of  abuse 
whatever  and  see  no  need  to  retain 


these  needlessly  burdensome 
requirements.* 

11.  Regulatory  Flexibility  Act  Initial 
Analysis. 

I.  Reasons  for  action.  Due  to 
administrative  oversight  in  other  rule 
making  proceedings  and  the  gradual 
evolution  of  policies  more  in  keeping 
with  the  objectives  and  actual  needs  of 
the  various  auxiliary  broadcast  services, 
certain  rules  in  Part  74  of  the 
Commission's  Rules  have  become 
obsolete  or  are  in  need  of  minor 
revision. 

II.  The  objectives.  The  Commission 
desires  to  update  the  rules  for  purposes 
of  improved  clarity,  to  make  them  reflect 
actual  policy  and  to  eliminate  certain 
requirements  no  longer  deemed 
necessary  which  may  constitute  a 
burden  to  some  broadcasters  and  other 
entities  eligible  for  operation  in  these 
services. 

HI.  Legal  basis.  Action  proposed  is  in 
furtherance  of  Sections  303(r).  4(1)  and  of 
the  Communications  Act  of  1934.  as 
amended,  which  permits  the 
Commission  to  make  such  rules  and 
regulations,  not  inconsistent  with  law. 
as  may  be  necessary  in  the  execution  of 
its  functions,  with  the  additional  view  of 
the  public  welfare. 

IV.  Description,  potential  impact  and 
number  of  small  entities  affected.  No 
impact  is  seen  on  non-broadcast 
entities.  The  rule  changes  proposed  are 
largely  editorial  in  nature  and  reflect 
policies  which  are  already  operative. 
Certain  of  the  other  changes  proposed 
are  permissive  in  natme,  and  should  be 
welcomed  by  targe  and  small  broadcast 
and  broadcast-related  entities  alike.  In 
sum,  no  adverse  impact  on  any  entity, 
large  or  small,  is  anticipated. 

V.  Recording,  record-keeping  and 
other  compliance  requirements.  Certain 
administrative  burdens  (notifying  the 
Commission  of  certain  operations) 
would  be  eliminated  for  both  small  and 
large  broadcast  and  broadcast-related 
entities. 

VI.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  these  rules. 
None. 

VIII.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  the  stated  objective. 
None,  and  retention  of  the  status  quo 
would  constitute  a  continuing  burden. 

12.  Accordin^y,  it  is  proposed  to 
amend  Part  74  of  the  Commission's 
Rules  as  set  forth  in  the  attached 
Appendix. 


‘The  predominant  use  of  these  low  power 
auxiliary  stations  is  for  wireleaa  miciopbanes 
having  a  very  short  piece  of  wise  for  an  antenna  and 
a  range  not  in  excess  of  a  few  huntfred  feet. 
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13.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i]  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended. 

14.  Pursuant  to  the  prooedures  set 
forth  in  sections  1.4, 1.41S  and  1.419  of 
the  Commission’s  Rules  and 
Regulations,  interested  parties  may  file 
comments  on  or  before  January  4, 1982. 
and  reply  comments  on  or  before 
January  19, 1982.  All  submissions  by 
parties  to  this  proceeding  or  by  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments  or  other  appropriate 
pleadings. 

15.  In  accordance  with  section  1.419  of 
the  Commission’s  Rules  and 
Regulations,  an  original  and  five  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs  or  other  dociunents 
shall  be  furnished  the  Commission. 
Members  of  the  general  public  who  wish 
to  participate  informally  in  this 
proceeding  may  submit  one  copy  of  their 
comments,  specifying  BC  Docket 
Number  81 — 793. 

16.  All  filings  in  this  proceeding  will 
be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Conunission’s 
Public  Reference  Room  at  its 
headquarters  at  1919  M  St,  N.W., 
Washington,  D.C. 

17.  For  further  information  concerning 
this  proceeding  contact  Steven  D.  Linn, 
Broadcast  Bureau  (202)  632-7698. 
However,  members  of  the  public  should 
note  that  fix)m  this  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
reyiew,  ex  parte  contacts  presented  to 
the  Commission  in  proceedings  such  as 
this  one  will  be  disclosed  in  the  public 
docket  file. 

18.  An  ex  parte  contact  is  a  message 
(spoken  or  written]  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentations 
requested  by  the  Commission.  If  a 
member  of  Ae  public  does  wish  to 
comment  on  the  merits  of  this 
proceeding  in  this  manner,  he  or  she 
should  follow  the  Commission’s 
procedures  governing  ex  parte  contacts 
in  informal  rule  making.  A  summary  of 
these  procedures  is  available  fiom  the 
Commission’s  Consumer  Assistance 
Office.  FCC,  Washington,  D.C  20554 
(202)  632-7000. 

(Secs.  4, 303, 307, 48  Stat.,  as  amended,  1006, 
1082, 1083: 47  U.S.C.  154,  303,  307] 


Federal  Communications  Commission. 

WilUani ).  Tricatioo, , 

Secretary. 

PART  74— EXPERIMENTAL, 

AUXILIARY,  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

Appendix 

It  is  proposed  to  amend  Part  74  of  the 
Federal  Communications  Commission’s 
Rules  and  Regulations  as  follows: 

1.  In  Subpart  D,  it  is  proposed  to 
revise  paragraph  (c)  of  §  74.433  to 
remove  the  reference  to  the 
Commission’s  Chicago  Regional  Office: 

§  74.433  Temporary  authorizations. 

*  *  «  A  * 

(c)  An  informal  request  for  special 
temporary  authority  shall  be  addressed 
to  the  FCC  in  Washington,  D.C.  and 
must  include  full  particulars  including: 
licensee’s  name,  call  letters  of 
associated  broadcast  station  or  stations, 
name  and  address  of  individual 
designated  to  receive  return 
authorization,  call  letters  of  remote 
pickup  station,  if  assigned,  type  and 
manufacturer  of  equipment,  power 
output,  emission,  ^quency  or 
frequencies  proposed  to  be  used, 
commencement  and  termination  date, 
location  of  proposed  operation  and 
purpose  for  which  request  is  made 
including  any  partiular  justification.  In 
the  event  that  the  proposed  antenna 
installation  will  increase  the  height  of 
any  natural  formation  or  existing  man¬ 
made  structure  by  more  than  20  feet  a 
vertical  plan  sketch  showing  the  height 
above  ground  of  any  existing  structure, 
the  elevation  of  the  site  above  mean  sea 
level,  and  the  geographical  coordinates 
of  the  proposed  site,  shall  be  submitted 
with  the  application. 

2.  In  Subpart  E,  it  is  proposed  to  revise 
paragraph  (c)  of  §  74.502  to  read  as 
follows: 

§  74.502  Frequency  assignment. 
***** 

(c)  Aural  broadcast  STL  and  intercity 
relay  stations  licensed  as  of  July  10, 

1970,  to  operate  in  the  frequency  band 
942-947  MHz,  may  continue  to  so 
operate  pending  a  decision  as  to  their 
disposition  through  a  future  rule  making 
proceeding. 

***** 

3.  In  §  74.533,  the  introductory  texts  of 
paragraphs  (a)  and  (b)  would  be  revised 
to  remove  the  Commission  notification 
requirement;  and  paragraph  (c)  would 
be  revised  to  read  as  follows: 


§  74.533  Remote  control  and  unattended 
operation. 

(a)  Aural  broadcast  STL  and  intercity 
relay  stations  may  be  operated  by 
remote  control  provided  that  such 
operation  is  conducted  in  accordance 
with  the  conditions  listed  below: 
***** 

(b)  Aural  broadcast  STL  and  intercity 
relay  stations  may  be  operated 
unattended  provided  that  such  operation 
is  conducted  in  accordance  with  the 
conditions  listed  below: 
***,** 

(c)  The  FCC  may  notify  the  licensee  to 
cease  or  modify  operation  in  the  case  of 
frequency  usage  disputes,  interference 
or  similar  situations  where  such  action 
appears  to  be  in  the  public  interest, 
convenience  and  necessity. 

4.  In  Subpart  F,  paragraph  (c)  of 

§  74.601  would  be  amended  to  remove 
the  term  “intercity”  as  follows: 

§  74.601  Classes  of  TV  auxiliary  broadcast 
stations. 

(c)  TV  relay  station.  A  fixed  station 
used  for  transmission  of  TV  program 
material  and  related  communications  for 
use  by  TV  broadcast  stations. 
***** 

5.  In  §  74.602,  the  introductory  text  of 
paragraph  (a)  and  (f)  would  be  revised 
as  follows. 

§  74.602  Frequency  assignment 

(a)  The  following  frequencies  are 
available  for  assignment  to  TV  pickup, 
TV  STL,  TV  relay  stations  and  TV 
translator  relay  stations: 

***** 

(f)  Community  antenna  relay  stations 
may  be  assigned  channels  in  Band  D 
between  12,700  and  13,200  MHz  subject 
to  the  condition  that  no  harmful 
interference  is  caused  to  TV  STL  and 
TV  relay  stations  authorized  at  the  time 
of  such  grants.  Similarly,  new  TV  STL 
and  TV  relay  stations  must  not  cause 
harmful  interference  to  community 
antenna  relay  stations  authorized  at  the 
time  of  such  grants.  The  use  of  channels 
between  12,700  and  13,200  MHz  by  TV 
pickup  stations  is  subject  to  the 
condition  that  no  harmful  interference  is 
caused  to  community  antenna  relay,  TV 
S’TL  and  TV  relay  stations,  except  as 
provided  for  in  §  74.602(a]  Note  2. 

•  *  *  *  * 

6.  In  S  74.603,  paragraph  (b)  is 
removed  and  marked  “Reserved”  and 
paragraph  (c)  is  revised  to  read  as 
follows: 

} 

§  74.603  Sound  cfiannels. 
***** 
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(b)  [Reserved] 

***** 

(c)  TV  STL  or  TV  relay  stations 
licensed  as  of  July  10, 1970,  to  operate  in 
the  frequency  band  942-947  MHz,  may 
continue  to  so  operate  pending  a 
decision  as  to  their  disposition  through  a 
future  rule  making  proceeding. 
***** 

7.  In  §  74.631,  paragraphs  (c)  through 
(f)  would  be  revised  to  read  as  follows: 

§  74.631  Permissible  service. 
***** 

(c)  A  TV  relay  station  is  authorized  to 
transmit  visual  program  material 
between  television  broadcast  stations 
for  simultaneous  or  delayed  broadcast, 
or  may  be  used  to  transmit  visual 
program  material  from  a  remote  pickup 
receiver  site  of  a  single  station. 

(d)  The  transmitter  of  an  STL,  TV 
relay  station  or  TV  translator  relay 
station  may  be  multiplexed  to  provide 
additional  communication  channels  for 
the  transmission  of  aural  program 
material  and  operational 
communications.  Operational 
communications  indude  voice 
communications  and  telemetry  signals, 
all  of  which  must  be  directly  related  to 
the  technical  operation  of  the  associated 
broadcast  TV  or  TV  translator  station  of 
the  STL,  TV  relay  or  translator  system 
of  which  the  multiplexed  transmitter  is  a 
part.  Aural  program  material  may 
include  the  sound  accompanying  the 
visual  program  material  transmitted 
over  the  system  or  aural  program 
material  intended  for  broadcast  by  other 
AM,  FM,  or  TV  broadcast  stations 
owned  by  or  under  the  common  control 
of  the  licensee  of  the  TV  STL  or  TV 
relay  station.  Multiplexing  on  TV 
translator  relay  stations  shall  be  limited 
to  the  sound  accompanying  the  visual 
program  material  and  operational 
communications  as  defined  in  this 
paragraph.  A  TV  broadcast  STL  or  TV 
relay  station  will  be  authorized  only  in 
those  cases  where  the  principal  use  is 
the  transmission  of  TV  broadcast 
program  material  for  use  by  its 
associated  TV  broadcast  station. 
However,  STL  or  TV  relay  stations  so 
licensed  may  be  operated  at  any  time 
for  the  transmission  of  aural  program 
material  and  operational 
communications  whether  or  not  visual 
program  material  is  being  transmitted, 
provide  that  such  operation  does  not 
cause  harmful  interference  to  TV 
broadcast  pickup,  STL  or  TV  relay 
stations  transmitting  TV  broadcast 
program  material. 

(e)  Except  as  provided  in  paragraphs 
(a),  (d)  and  (f)  of  this  section,  all 
program  material  transmitted  over  a  TV 


pickup.  STL,  or  TV  relay  station  shall  be 
used  by  or  intended  for  use  by  a  TV 
broadcast  station  owned  by  or  under  the 
common  control  of  the  licensee  of  TV 
pickup,  STL,  or  TV  relay  station. 

Program  material  transmitted  over  a  TV 
pickup,  STL  or  TV  relay  station  and  so 
used  by  the  licensee  of  such  facility 
may,  with  the  permission  of  the  licensee 
of  the  broadcast  auxiliary  facility,  be 
used  by  other  TV  broadcast  stations  and 
by  nonbroadcast  closed  circuit 
educational  TV  systems  operated  by 
educational  institutions. 

(f)  A  TV  broadcast  pickup,  STL  or  TV 
relay  station  may,  at  times  when  it  is  not 
transmitting  program  material  to  its 
associated  TV  broadcast  station,  be 
used  for  the  transmission  of  program 
material  to  non-broadcast  closed  circuit 
educational  television  systems  operated 
by  educational  institutions,  provided 
that  such  use  is  less  than  50%  of  the 
total  use  of  the  broadcast  auxiUary 
facility  during  any  one  year  of  the 
license  period.  Use  of  the  lHt>adcast 
auxiliary  facility  for  this  purpose  is 
subject  to  the  condition  that  no  harmful 
interference  is  caused  to  broadcast 
auxiliary  stations  operating  in 
accordance  with  the  basic  frequency 
allocation.  No  charge  either  direct  or 
indirect  may  be  made  for  this  use. 
Licensees  shall  submit  reports  with  their 
applications  for  renewals  showing  the 
breakdown  of  usage  in  terms  of  primary 
and  alternative  uses,  during  each  year  of 
the  license  term. 

***** 

8.  In  §  74.632,  paragraphs  (b)  and  (d) 
would  be  revised  to  read  as  follows: 

§  74.632  Licensing  requirements. 
***** 

(b)  A  license  for  a  TV  relay  station 
may  be  issued  in  any  case  where  the 
circuit  will  operate  between  TV 
broadcast  stations  either  by  means  of 
“off-the-air”  pickup  and  relay  or 
location  of  the  initial  relay  station  at  the 
studio  or  transmitter  of  a  TV  broadcast 
station. 

*  *^  *  *  * 

(d)  Licensees  who  have  two  or  more 
TV  broadcast  stations  located  in 
different  cities  shall,  in  applying  for  a 
new  TV  pickup  station  or  for  renewal  of 
license  of  an  existing  station,  designate 
the  TV  broadcast  station  in  conjunction 
with  which  it  is  to  be  operated 
principally.  Operation  in  a  city  which  is 
not  the  city  of  license  of  the  associated 
TV  broadcast  station  is  on  a  secondary, 
non-interference  basis  to  home-city 
users. 

***** 

9.  In  §  74.633  new  paragraphs  (e)  and 
(f)  would  be  added  to  read  as  follows: 


§  74.633  Temporary  authorizations. 

(e)  [Reserved] 

(f)  Special  temporary  authority  to 
permit  operation  of  a  TV  auxiliary 
broadcast  station  of  any  class  pending 
FCC  action  on  an  application  for  regular 
authority  will  not  normally  be  granted. 

10.  In  §  74.634,  the  introductory  text  of 
paragraph  [a]  and  (b]  would  be  revised 
to  read  as  follows: 

§  74.634  Remote  control  operation. 

(a)  A  TV  auxiliary  station  may  be 
operated  by  remote  control  provided 
that  such  operation  is  conducted  in 
accordance  with  the  conditions  listed 
below: 

***** 

(b)  The  FCC  notify  the  license  to 
cease  or  modify  operation  in  the  case  of 
frequency  usage  disputes,  interference 
or  similar  situations  where  such  action 
appears  to  be  in  the  public  interest, 
convenience  and  necessity. 

11.  In  §  74.635,  the  introductory  text  of 
paragraph  (a),  (a)(4)  and  (b)  would  be 
revised  to  read  as  follows: 

§  74.635  Unattended  operation. 

(a)  TV  relay  stations,  TV  translator 
relay  stations,  and  TV  STL  stations  may 
be  operated  unattended  provided  such 
operation  is  conducted  in  accordance 
with  the  conditions  listed  below: 
***** 

(4)  In  the  case  of  TV  relay  stations, 

TV  STL  stations,  and  TV  translator 
stations,  observations  shall  be  made  at 
intervals  not  exceeding  24  hours,  at  the 
receiving  end  of  the  microwave  circuit,' 
by  a  person  designated  by  the  licensee, 
who  must  institute  measiues  sufficient 
to  ensure  prompt  correction  of  any 
condition  of  improper  operation  that  is 
observed.  In  the  case  of  an  STL  station 
associated  with  a  TV  station  operated 
by  remote  control,  the  observations  may 
be  made  by  monitoring  the  TV  station’s 
transmitted  signal  at  the  remote  control 
point.  In  the  case  of  a  TV  translator 
relay  station,  the  observations  may  be 
made  by  monitoring  the  associated  TV 
translator  station's  transmitted  signal. 
***** 

(b)  The  FCC  may  notify  the  licensee  to 
cease  or  modify  operation  in  the  case  of 
frequency  usage  chsputes,  interference 
or  similar  situations  where  such  action 
appears  to  be  in  the  public  interest, 
convenience  and  necessity. 

12.  Paragraph  (c)  of  §  74.651  would  be 
revised  to  remove  the  notification 
requirement: 

§  74.651  Equipment  changes. 
***** 
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(c)  Multiplexing  equipment  may  be 
installed  on  any  licensed  TV  broadcast 
STL,  TV  relay,  or  translator  relay  station 
without  authority  from  the  Commission 
provided  that  such  changes  are  shown 
in  the  next  application  for  renewal  of 
license  for  the  station. 

13.  In  Subpart  H,  the  introductory 
material  preceding  paragraph  (b)(1)  of 
§  74.802  would  be  revised  to  read  as 
follows: 

§  74.802  Frequency  assignment. 

*  «  *  *  ★ 

(b)  In  the  174-216  MHz  band, 
operations  are  limited  to  locations 
removed  from  existing  co-channel 
stations  by  the  following  distances 
unless  otherwise  authorized  by  the 
Commission: 

Zone  1, 97  Km  (60  miles) 

Zone  II  and  III,  120  Km  (75  miles) 

Note. — See  §  73.609  for  a  definition  of  each 
of  the  zones. 

Specihc  frequency  operation  is  required 
in  this  band  and  the  licensee  will  select 
the  exact  frequency  on  which  operation 
is  desired.  Specifrc  frequencies  available 
for  use  by  low  power  auxiliary  stations 
in  the  174-216  MHz  band  are  as  follows: 
***** 

14.  In  §  74.832,  paragraphs  (e),  (f)  and 
(h)  are  revised  to  read  as  follows: 

§  74.832  Licensing  requirements  and 
procedures. 

***** 

(e)  An  application  for  low  power 
auxiliary  stations  or  for  a  change  in  an 
existing  authorization  shall  specify  the 
broadcast  station,  combination  of  such 
stations,  or  the  network  with  which  the 
low  power  broadcast  auxiliary  facilities 
are  to  be  principally  used  as  given  in 
paragraph  (h)  of  this  section;  or  it  shall 
specify  the  motion  picture  or  television 
production  company  or  the  cable 


television  operator  with  which  the  low 
power  broadcast  auxiliary  facilities  are 
to  be  solely  used.  A  single  application, 
filed  in  duplicate  on  FCC  Form  313  may 
be  used  in  applying  for  the  authority  to 
operate  one  or  more  low  power 
auxiliary  units.  The  application  must 
specify  the  number  of  units  to  be 
operated  and  the  frequency  bands 
which  will  be  used.  Motion  pictxire 
producers,  television  program 
producers,  and  cable  television 
operators  are  required  to  attach  a  single 
sheet  to  their  application  form 
explaining  in  detail  the  manner  in  which 
the  eligibility  requirements  given  in 
paragraph  (a)  of  this  section  are  met. 

(f)  Applications  for  the  use  of  the  174- 
216  MHz  band  must  specify  the  usual 
area  of  operation  wit^  which  the  low 
power  auxiliary  station  will  be  used. 

This  area  of  operation,  may  for  example, 
be  specified  as  the  metropolitan  area  in 
which  the  broadcast  licensee  serves,  or 
the  usual  area  within  which  motion 
picture  and  television  producers  are 
operating.  Since  low  power  auxiliary 
station  use  of  this  band  will  only  be 
permitted  in  areas  removed  from 
existing  co-channel  television  broadcast 
stations,  it  is  the  licensee’s 
responsibility  to  insure  operation  of 
these  stations  does  not  occur  at 
distances  less  than  those  specified  in 
§  74.802(b)  with  respect  to  existing  co¬ 
channel  TV  stations  serving  part  of  the 
specified  area  of  operation. 
***** 

(h)  For  broadcast  licensees,  low 
power  auxiliary  stations  will  be  licensed 
for  use  with  a  specific  broadcast  station 
or  combination  of  broadcast  stations 
licensed  to  the  same  licensee  and  to  the 
same  community.  Licensing  of  low 
power  auxiliary  stations  for  use  with  a 
specific  broadcast  station  or 
combination  of  such  stations  does  not 


preclude  their  use  with  other  broadcast 
stations  of  the  same  or  a  different 
licensee  at  any  location.  Operation  of 
low  power  au^iary  stations  outside  the 
area  of  operation  specified  in  the 
authorization,  or  in  other  bands  is 
permitted  without  further  authority  of 
the  Commission.  However,  operation  of 
low  power  auxiliary  stations  shall,  at  all 
times,  be  in  accordance  with  the 
requirements  of  §  74.882  of  this  Subpart 
Also,  a  low  power  auxiliary  station  that 
is  being  used  with  a  broadcast  station  or 
network  other  than  one  with  which  it  is 
licensed,  must  in  addition  to  meeting 
the  requirements  of  §  74.861  of  this 
Subpart  not  cause  harmful  interference 
to  another  low  power  auxiliary  station 
which  is  being  used  with  the  broadcast 
station(s)  or  network  with  which  it  is 
licensed. 

***** 

15.  Paragraph  (c)  of  §  74.833  would  be 
revised  to  remove  the  reference  to  the 
Commission’s  Chicago  Regional  Office 
as  follows: 

§  74.833  Temporary  authorizations. 

(c)  An  informal  request  for  special 
temporary  authority  shall  be  addressed 
to  the  FCC  in  Washington,  D.C..  and 
must  include  full  particulars  including: 
applicant’s  name,  statement  of 
eligibility,  call  letters  of  associated 
broadcast  stations  or  stations,  if  any, 
name  and  address  of  individual 
designated  to  receive  return  telegram, 
type  and  manfacturer  of  equipment, 
power  output,  emission,  frequency  or 
frequencies  proposed  to  be  used, 
commencement  and  termination  date, 
location  of  proposed  operation,  and 
purpose  for  which  request  is  made 
including  any  particular  justification. 

*  *  *  *  * 

|FR  Doc.  81-3S200  Filed  12-8-81;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Statistical  Reporting  Service 

Modification  of  Farm  Labor  Report 

This  notice  modifies  the  proposed 
annual  Farm  Labor  Survey  as 
announced  in  the  Federal  Register  of 
Monday,  July  27, 1981.  The  28  States  for 
which  State-level  data  will  be  published 
will  include  Arizona,  Colorado  and 
Idaho.  Alabama,  South  Carolina  and . 
Tennessee  will  be  deleted  from  the  list 
of  States  for  which  State-level  data  were 
proposed  in  the  July  Federal  Register 
Notice.  There  will  be  no  change  in  plans 
to  provide  data  for  6  regions  and  the 
United  States  in  addition  to  the  data  for 
28  individual  States.  This  change  is 
expected  to  better  meet  data  user  needs. 

Done  at  Washington.  D.C.  this  4th  day  of 
December,  1981. 

W.  E.  Kibler, 

Acting  Administrator. 

|FK  Doc.  81-3S27B  Filed  12-8-81;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
IDocket  No.  21-811 

Foreign-Trade  Zone  No.  40,  Cleveland, 
Ohio;  Application  for  Expansion 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Cleveland-Cuyahoga  County  Port 
Authority  (the  Port  Authority),  grantee 
of  Foreign-Trade  Zone  No.  40,  requesting 
authority  to  expand  its  zone  project  to 
include  a  site  in  Brook  Park,  Ohio, 
within  the  Cleveland  Customs  port  of 
entry,. The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 


formally  filed  on  December  1, 1981.  The 
applicant  is  authorized  to  make  this 
proposal  under  §  4582.06(f)  of  the  Ohio 
Revised  Code. 

On  September  29, 1978.  the  Port 
Authority  received  authority  from  the 
Board  to  establish  a  foreign-trade  zone 
project  in  the  Cleveland  area  (Board 
Order  135,  43  FR  46886, 10-11-78).  The 
facility  covers  32  acres  of  port  property 
on  W.  9th  Street,  in  Cleveland  harbor, 
and  includes  a  600,000  square  foot  multi¬ 
purpose  building  currently  being 
prepared  for  zone  activity.  The  zone  is 
designed  to  improve  the  port’s 
international  trade  services. 

The  Port  Authority  now  proposes  to 
include  as  a  part  of  its  zone  project  a 
site  in  Brook  Park  to  be  used  primarily 
as  an  international  exhibition  center. 
Covering  175  acres  adjacent  to 
Cleveland  Hopkins  International 
Airport,  the  facility,  formerly  the 
Cleveland  Tank  Plant,  has  2.2  million 
square  feet  of  exhibition,  storage  and 
manufacturing  floor  space.  It  is  owned 
and  will  be  operated  by  the  Park 
Corporation,  a  firm  experienced  in 
industrial  park  operations  and 
international  machine  tool  distribution. 
The  exhibition  center  is  to  be  used  for 
capital  equipment,  such  as  metal¬ 
working  machine  tools,  and  zone  status 
will  help  the  facility  serve  as  an 
international  trade  center.  In  addition  to 
drawing  up  to  1200  eT^ibitors  and 
350,000  visitors  annually,  the  center  is 
expected  to  employ  750  persons  and 
generate  shipping  activity  for  the  port. 

In  accordance  with  the  Board’s 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  coiisists  of  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  Donald  L 
Cavanaugh,  District  Director.  U.S. 
Customs  Service.  Region  IX,  6th  Floor, 
Plaza  Nine  Building,  55  Erieview  Plaza, 
Cleveland,  Ohio  44114;  and  Colonel 
George  P.  Johnson,  District  Engineer, 

U.S.  Army  Engineer  District  Bufialo, 

1776  Niagara  Street,  Buffalo,  New  York 
14207. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
fi'om  interested  persons  and 
organizations,  lliey  should  be 
addressed  to  the  Board’s  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  January  6, 1982. 


A  copy  of  the  application  is  available 
for  public  inspection  at  eadi  of  the 
following  locations: 

U.S.  Dept,  of  Commerce  District  Office,  Room 
600, 666  Euclid  Avenue.  Cleveland,  Ohio 
44114: 

Office  of  the  Executive  Secretary.  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce.  14th  and  E  Streets.  N.W..  Room 
3721,  Washington,  D.C.  20230. 

Dated:  December  3. 1981. 

John  ).  Da  Ponte,  Jr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

(FR  Doc.  81-35191  Filed  12-8-81;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management  Advisory 
Committee;  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  App.  1.  notice  is  hereby  given  of 
the  meeting  of  the  Coastal  Zone 
Management  Advisory  Committee  (the 
“Committee”)  on  lliursday  and  Friday. 
January  28-29, 1982.  'The  meeting  will 
commence  at  9KX)  a.m.on  January  28, 
and  9:00  a.m.  on  January  29.  The 
meetings  will  be  held  in  the  Navy 
Conference  Room,  Page  I  Building.  2001 
Wisconsin  Avenue,  NW„  Washington. 
D.C.  *1116  meeting  will  be  open  to  public 
observation  and  approximately  25  seats 
will  be  available.  Interested  persons  are 
invited  to  attend  and  participaterin  the 
meeting,  subject  to  the  proc^ures 
which  follow.  From  approximately  4:00 
p.m.  until  5:00  p.m.  on  January  28, 
persons  will  be  permitted  to  make  oral 
statements  to  the  Committee  which  are 
relevant  to  topics  on  the  agenda.  'The 
Chairperson  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Persons 
wishing  to  make  oral  statement  should 
notify  die  Committee  Control  Office  24 
hours  before  the  meeting,  or  written 
statements  may  be  mailed  within  five 
days  to:  Coastal  Zone  Management 
Advisory  Committee,  National  Oceanic 
and  Atmospheric  Administration,  3300 
Whitehaven  Street,  NW„  Washington, 
D.C.  20235,  Attn:  Ms.  JoAnn  Chandler. 
Committee  Control  Officer.  C2^ 
Advisory  Committee.  All  statements 
received  in  typewritten  form  will  be 
distributed  to  the  Committee  for 
consideration  with  the  minutes  of  the 
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meeting.  Inquiries  may  be  directed  to 
the  Committee  Staff  at  (202)  634-4249. 
The  items  for  Committee  discussion  at 
the  meeting  will  include  the  following: 

January  28 

9:00  A.M. — Call  To  Order,  Barbara  Fegan, 
Chairperson,  Approval  of  Agenda,  Minutes 
of  September  17-18, 1981  meeting 
9:15  A.M. — Dr.  John  V.  Byrne,  Administrator, 
NOAA 

9:45  A.M. — OCS  Revenue  Sharing 
10:15  A.M. — Coffee  Break 
10:30  A.M. — Discussion  of  OCS  Revenue 
Sharing 

12:00  Noon — Lunch 
1:30  P.M.— OCZM  Update 
2KX)  P.M. — Barrier  Islands  Legislation 
2:30  P.M. — OCZM — Hazards  Report 
3:30  P.M. — ORCA  Gulf  Strategic  Assessment 
Project 

4:00  P.M. — Public  Statements 
January  29 

9:00  A.M. — Committee  Business 
9:15  A.M. — Coffee  Break 
9:30  A.M. — “The  Pubbc  Partner”  Panel 
Discussion  on  the  Role  of  State  Coastal 
Advisory  Committees 
1:00  P.M. — Adjourn 

The  meeting  will  be  devoted  to  an 
analysis  and  commentary  on  the  above 
areas  as  they  relate  to  the  management 
of  the  coastal  zone. 

Dated:  December  4, 1981. 

William  Matuszeski, 

A  cting  Assistant  Administrator,  Coastal  Zone 
Management,  National  Oceanic  and 
A  tmospheric  Administration. 

|FR  Doc.  81-35231  Filed  12-8-81:  8:45  am| 

BILLING  CODE  3S1O-0S-M 

National  Oceanic  and  Atmospheric 
Administration 

Fishermen’s  Contingency  Fund 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Department  of  Commerce. 
action:  Notice  of  Agency  decision  to 
close  out  files  pertaining  to  certain 
claims  filed  under  Title  IV,  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978,  as  amended  (Title 
IV). 

SUMMARY:  Notice  is  given  that  the 
Agency  has  closed  out  the  files  with 
regard  to  the  following  claims  brought 
under  Title  IV,  and  will  take  no  furUier 
action  in  their  regards  because  either 
the  claimants  have  failed  to  file  claims 
following  the  submission  of  five-day 
reports  or  have  failed  to  respond  in 
timely  fashion  to  notices  of  deficiencies 
in  the  claims  as  filed. 

Claim  Numbers  and  Dates  of  Filing 

FCF-02-79,  February  15, 1979 
FCF-32-79,  May  5, 1979 


FCF-53-79,  June  18, 1979 
FCF-55-79,  June  18, 1979 
FCF-60-79,  July  16, 1979 
FCF-61-79,  No  claim  filed 
FCF-66-79,  July  27,1979 
FCF-67-79,  July  30, 1979 
FCF-68-79,  July  27, 1979 
FCF-73-79,  August  20, 1979 
FCF-74-79,  August  14, 1979 
FCF-76-79,  September  4, 1979 
FCF-78-79,  No  claim  filed 
FCF-84-79,  October  1, 1979 
FCF-85-79,  October  1, 1979 
FCF-86-79,  October  1, 1979 
FCF-87-79,  October  1, 1979 
FCF-88-79,  October  1, 1979 
FCF-89-79,  October  1. 1979 
FCF-90-79,  October  1, 1979 
FCF-91-79,  October  1, 1979 
FCF-92-79,  October  1. 1979 
.FCF-93-79,  October  1, 1979 
FCF-94-79,  October  1, 1979 
FCF-95-79,  October  1, 1979 
FCF-96-79,  October  1, 1979 
FCF-97-79,  October  1, 1979 
FCF-98-79,  October  1, 1979 
FCF-99-79,  October  1, 1979 
FCF-100-79,  October  1, 1979 
FCF-101-79,  October  1. 1979 
FCF-102-79,  October  1, 1979 
FCF-103-79.  October  1, 1979 
FCF-104-79,  October  1, 1979 
FCF-105-79,  October  1, 1979 
FCF-106-79,  October  1, 1979 
FCF-107-79,  October  1. 1979 
FCF-109-79,  August  26, 1979 
FCF-110-79,  October  10, 1979 
FCF-111-79,  October  4, 1979 
FCF-113-79,  October  26, 1979 
FCF-115-79,  December  31, 1979 
FCF-03-80,  December  7, 1979 
FCF-07-80,  December  20, 1979 
FCF-08-80,  January  14, 1980 
FCF-11-80,  January  21, 1980 
FCF-13-80,  March  13, 1980 
FCF-15-60,  March  15, 1980 
FCF-19-80,  February  28, 1980 
FCF-2O-80,  March  26, 1980 
FCF-22-80,  April  7, 1980 
FCF-24-80,  AprU  7, 1980 
FCF-26-80,  No  claim  filed 
FCF-27-80,  May  12, 1980 
FCF-32-80,  July  29, 1980 
FCF-33-80,  June  19, 1980 
FCF-37-80,  July  7, 1980 
FCF-38-80,  July  18, 1980 
FCF-42-80,  February  la  1981 
FCF-43-80,  September  3, 1980 
FCF-01-81,  October  14, 1980 
FCF-04-81,  September  10, 1980 
FCF-11-81,  November  10, 1980 
FCF-18-81,  January  31, 1981 
FCF-19-81,  February  18, 1981 
FCF-23-81,  No  claim  filed 
FCF-24-81,  No  claim  filed 

ADDRESS:  NOAA  Office  of  General 
Counsel  (GCEL),  Room  275,  Page  1 


Building,  2001  Wisconsin  Avenue,  NW., 
Washington,  D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT. 

Stephen  J.  Powell  or  Harry  Feehan  at  the 
above  address  (telephone:  202-254- 
8350). 

SUPPLEMENTARY  INFORMATION;  Title  IV 
(43  U.S.C.  1841)  established  the 
Fishermen’s  Contingency  Fund  from 
which  the  Secretary  of  Commerce  is 
authorized  to  compensate  commercial 
fishermen  for  damage  to,  or  loss  of, 
fishing  gear  and  for  any  resulting 
economic  loss  due  to  activities  related 
to  oil  and  gas  exploration,  development, 
and  production  of  the  Outer  Continental 
Shelf. 

In  pertinent  parts,  the  regulations 
implementing  Title  IV,  (50  CFR  296) 
declare  as  follows.  Damage  or  loss  is  not 
compensable  if  a  claim  is  not  filed 
within  60  days  of  the  discovery  of  the 
damage  or  loss.  50  CFR  286.5(c)(3).  A 
claim  brought  under  Title  IV  must 
contain  certain  specified  information  (50 
CFR  296.7(e)).  The  Chief,  Financial 
Services  Division,  National  Marine 
Fisheries  Service  (Chief,  FSD),  is 
authorized  initially  to  decide  whether  a 
claim  contains  this  information,  or  so 
much  of  it  as  is  thought  necessary  to 
process  the  claim  (50  CFR  296.7(e), 
296.8(b)(1)).  If  the  Chief,  FSD,  finds  that 
the  claim  is  incomplete,  the  claimant 
must  be  notified  in  writing  of  any 
deficiencies  (50  CFR  296.8(b)(3)(i)). 
Thereafter,  a  claimant  has  60  days  in 
which  to  correct  the  deficiency.  If  the 
claimant  does  not  so  do  within  60  days, 
the  claim  is  not  eligible  for 
compensation  unless  the  Chief,  FSO, 
extends  the  60-day  period  (50  CFR 
296.8(b)(3)(ii)).  The  General  Counsel  is 
authorized  to  review  any  determination 
by  the  Chief,  FSD,  with  regard  to  a 
deficiency.  If  the  General  Coimsel  finds 
that  a  claim  has  been  abandoned  by 
reason  of  the  claimant’s  having  failed  to 
file  a  claim  within  60  days  of  the 
discovery  or  loss,  or  by  reason  of  the 
claimant’s  having  fail^  to  respond  in 
timely  fashion  to  a  notice  of  deficiency 
from  the  Chief,  FSD,  the  General 
Counsel  "may  close  the  file  without 
further  action  under  *  *  *  Part  296”  (50 
CFR  296.8(d)(1)). 

With  regard  to  each  of  the  above 
claims,  either  the  claimant  failed  to  file 
a  claim  within  the  60-day  limit,  or  failed 
to  respond  to  a  notice  of  deficiency 
within  60  days  and,  in  some  cases 
within  20  or  30  additional  days 
unilaterally  granted  by  the  Chief,  FSD. 
Therefore,  the  Generai  Counsel  has 
found  that  these  claims  have  been 
abandoned  within  the  meaning  of  50 
CFR  296.8(d)(1),  has  closed  the  files  on 
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them,  and  will  take  no  further  action  in 
their  regards. 

'  Signed  at  Washington,  D.C.,  this  4th  day  of 
December  1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-35230  Filed  12-8-81: 8:45  am] 

BILUNG  CODE  3510-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Restraint  Level  for  Certain 
Man-Made  Fiber  TextUe  Products  from 
Costa  Rica,  Effective  January  1, 1982 

December  3, 1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Establishing  an  import  restraint 
level  of  1,811,000  dozen  for  man-made 
fiber  brassieres  in  Category  649, 
produced  or  manufactured  in  Costa  Rica 
and  exported  to  the  United  States  during 
the  twelve-month  period  beginning  on 
January  1, 1982. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  Febuary  28, 1980  (45  FR 
13172]  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121),  October  5, 1981  (46 
FR  48963),  and  October  27, 1981  (46  FR 
52409)). 

SUMMARY:  On  September  22, 1980  the 
Governments  of  the  United  States  and 
Costa  Rica  exchanged  diplomatic  notes 
establishing  a  cotton,  wool  and  man¬ 
made  fiber  textile  agreement  beginning 
on  January  1, 1980  and  extending  for 
four  years  through  December  31, 1983. 
The  agreement  establishes  a  specific 
level  of  restraint  for  man-made  fiber 
textile  products  in  Category  649  during 
the  agreement  year  beginning  of  January 
1, 1982  and  extending  through  December 
31, 1982.  In  the  letter  published  below, 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textitle  Agreements 
directs  the  Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption, 
or  withdrawal  from  warehouse  for 
consumption,  of  man-made  fiber  textile 
products  in  Category  649,  produced  or 
manufacturerd  in  Costa  Rica  and 
exported  during  the  twelve-month 
period  beginning  on  January  1, 1982  and 
extending  through  December  31, 1982,  in 
excess  of  1,811,000  dozen.  . 

EFFECTIVE  DATE:  January  1, 1982. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-5423). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

Arthur  Caret 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
December  3, 1981. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C. 

DearMr.  Commissionen  Pursuant  to  the 
Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  September  22, 1980, 
between  the  Governments  of  the  United 
States  and  Costa  Rica;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6. 1977,  you  are 
directed  to  prohibit  elective  on  January  1, 
1982  and  for  the  twelve-month  period 
extending  through  December  31, 1982,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Category  649,  produced  or  manufactured  in 
Costa  Rica,  in  excess  of  1,811,000  dozen. 

In  carrying  out  this  directive  entries  of 
man-made  fiber  textile  products  in  Category 
649  which  have  been  exported  to  the  United 
States  prior  to  January  1, 1982,  shall,  to  the 
extent  of  any  unfilled  balance,  be  charged 
against  the  level  of  rectraint  established  for 
such  goods  during  the  twelve-month  period 
beginning  on  January  1, 1981  and  extending 
through  December  31, 1981.  In  the  event  that 
the  level  of  restraint  established  for  that 
period  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
level  set  forth  in  this  letter. 

The  level  set  forth  above  is  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
September  22, 1980  between  the  Governments 
of  the  United  States  and  Costa  Rica  which 
provide,  in  part,  that:  (1)  The  specific  limit 
may  be  increased  for  carryover  and 
carryforward  up  to  11  percent  of  the 
applicable  category  limit  or  sublimit;  and  (2) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  above,  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  or  T.S.U.SA.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172],  as  amended 
on  April  23,1980  (45  FR  27463),  August  12, 

1980  (45  FR  53506),  December  24, 1080  (45  FR 
85142),  May  5. 1981  (46  FR  25121),  October  5, 


1981  (46  FR  48963)  and  October  27, 1981  (46 
FR  52409)). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  coiutrue 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Costa  Rica  a^  with  respect 
to  imports  of  man-made  fiber  textile  products 
from  Costa  Rica  have  been  determine  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  feueign  affairs  exception  to  the  rule- 
making  provisions  of  5  U.S.C  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 

Arthur  Caret, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Dog  81-35154  Filed  12-8-81: 8:45  am) 

BILLING  CODE  3510-2S-M 


Increasing  Level  of  Restraint  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  From  the  Republic  of 
Korea 

December  3, 1981. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements. 

ACTION:  (1)  Applying  the  additional 
swing  made  available  through  an 
increase  agreed  for  cotton,  wool  and 
man-made  fiber  textile  products  in 
Group  I  (Categories  300-320,  330,  360- 
369,  600-627,  630  and  665-669),  produced 
or  manufactured  in  the  Republic  of 
Korea  and  exported  during  the  twelve- 
month  period  which  began  on  January  1, 
1981.  The  adjustment  raises  the  group 
level  fixim  1^478,778  square  yards 
equivalent  to  173,978,778  square  yards 
equivalent. 

(2)  Exempting  fitim  the  adjusted  group 
limit  T.S.U.S.A.  numbers  355.8210  (other 
narrow  fabrics  of  strips  of  lace  or 
netting)  in  Category  627  and  385.5300 
(bags,  sacks  and  other  shopping 
containers)  in  Category  669. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12. 1980  (45  FR  53506), 
December  24. 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121),  October  5, 1981  (46 
FR  48963)  and  October  27, 1981  (46  FR 
52409]). 


summary:  The  Governments  of  the 
United  States  and  the  Republic  of  Korea 
have  exchanged  diplomatic  notes  further 
amending  the  Bilateral  Cotton,  Wool 
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and  Man-Made  Fiber  Textile 
Agreement,  as  amended,  between  the 
two  governments  to  provide  among 
other  things  for  an  increase  in  the  Group 
I  level  covering  Categories  300-320,  330, 
360-369,  600-627,  630  and  665-669  during 
the  agreement  year  which  began  on 
January  1, 1981.  The  amendment  also 
provides  exemption  for  man-made  fiber 
textile  products  in  Categories  627  (only 
T.S.U.S.A.  number  355.8210)  and  669 
(only  T.S.U.S.A.  number  835.5300).  The 
agreement,  as  amended,  provides  for 
percentage  increases  in  certain 
categories  during  an  agreement  year 
(swing).  The  additional  swing  being 
applied  results  from  the  increase  in  the 
group  level. 

EFFECTIVE  DATE:  December  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Boyd,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 

December  30, 1980  a  letter  dated 
December  23, 1980  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (45  FR  85811),  which 
established  import  restraint  levels  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Republic  of  Korea  and  exported  to 
the  United  States  during  the  twelve- 
month  period  which  began  on  January  1, 
1981  and  extends  through  December  31, 
1981.  In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  level  of  restraint  for  Group  I 
(Categories  300-320,  330,  360-369,  600- 
627,  630  and  665-669)  to  173,978,778 
square  yards  equivalent  for  the  same 
twelve-month  period  and  to  exempt 
from  the  level  man-made  fiber  textile 
products  in  T.S.U.S.A.  numbers  355.8210 
and  385.5300. 

Arthur  Caret, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
December  3, 1981. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner;  On  December  23, 
1980,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 


for  consumption  during  the  twelve-month 
period  beginning  on  January  1, 1981  and 
extending  through  December  31, 1981  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  certain  specified  categories, 
produced  or  manufactured  in  the  Rupublic  of 
Korea,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilteral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  23. 

1977,  as  ameended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Korea  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11961  of  January  6, 1977,  you  are  directed 
effective  on  December  11, 1981  to  increase 
the  twelve-month  level  of  restraint 
established  for  Group  I  (Categories  300-320, 
330,  360-369,  600-627,  630  and  665-669)  to  173, 
978,  778  square  yards  equivalent.^ 

You  are  further  directed,  effective  on 
December  11, 1981  and  for  the  twelve-month 
period  which  begain  on  January  1, 1981  and 
extends  until  further  notice,  to  exempt  from 
the  adjusted  level  of  restraint  for  Group  I 
T.S.U.&A.  numbers  355.8210  in  Category  627 
and  385.5300  in  Category  669. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  the 
Republic  of  Korea  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making  provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  81-35155  Filed  12-8-81;  8:45  am] 

BILLING  CODE  3S10-2S-M 

'  The  terra  “adjustraent"  refers  to  those  provisions 
of  the  Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  23. 1977.  as 
amended,  between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea,  which  provide,  in 
part,  that  (1)  within  the  aggregate  and  applicable 
group  limits,  specific  levels  of  restraint  may  be 
exceeded  by  designated  percentages;  (2)  these  same 
levels  may  be  adjusted  for  carryover  and 
carryforward  up  to  11  percent  of  the  applicable 
category  limit;  (3)  administrative  arrangement  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 

‘The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  December  31. 1980. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  New  System  of 
Records 

Correction 

In  FR  Doc.  81-34859,  published  on 
page  59287,  on  Friday,  December  4, 1981, 
in  the  third  column,  in  the  “DATES:” 
paragraph,  in  the  second  line  “January  6, 
1981”  should  be  corrected  to  read 
“January  6, 1982”. 

BILUNG  CODE  150S-01-M 


Binary  Chemicai  Munitions  Program; 
Fiiing  of  Finai  Programmatic 
Environmental  Impact  Statement 

action:  Notice  of  filing  of  final 
programmatic  environmental  impact 
statement  of  binary  chemical  munitions 
program. 

FOR  FURTHER  INFORMATION  CONTACT: 

CPT  Steven  R.  Bennett,  Ecology  Branch, 
Environmental  Technology  Division, 
Chemical  Systems  Laboratory, 

Aberdeen  Proving  Ground,  MD  21010; 
telephone  (301)  671-2586/3564. 

Notice— On  November  13, 1980,  the 
Department  of  the  Army  published  a 
Notice  of  Intent  (NOI)  in  the  Federal 
Register  that  information  was  being 
gathered  to  prepare  a  Programmatic 
Environmental  Impact  Statement  (PEIS) 
for  the  binary  chemical  munitions 
program.  The  Draft  PEIS  was  filed  with 
the  Environmental  Protection  Agency  on 
September  18, 1981.  Notice  of 
Availability  of  the  Draft  PESI  was 
announced  in  the  Federal  Register  on 
September  23, 1981, 

The  Department  of  the  Army  on 
December  4, 1981  provided  the 
Environmental  Protection  Agency  a 
Final  PEIS  concerning  the  planned 
binary  chemical  munitions 
modernization  program.  The  PEIS 
evaluates  the  environmental  impacts 
associated  with  the  construction  and 
operation  of  an  Integrated  Binary 
Production  Facility.  Copies  of  the  Final 
PEIS  are  being  forwarded  to  concerned 
Federal,  state,  and  local  agencies. 

Interested  organizations  or 
individuals  may  review  the  PEIS  at: 
Public  Affairs  Office,  Pine  Bluff  Arsenal, 
Pine  Bluff,  Arkansas  71611:  Public 
Affairs  Office,  Edgewood  Area, 
Aberdeen  Proving  Ground,  Maryland 
21010;  and  at  the  Army  Environmental 
Office  .(DAEN-ZCE),  Room  1E676, 
Pentagon,  Department  of  the  Army, 
Washington,  D.C.  20310.  In  addition, 
limited  copies  are  available  for  single¬ 
copy  requests  ft'om  the  Public  Affairs 
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Office,  Edgewood  Area,  Aberdeen 
Proving  Ground,  Maryland. 

Dated:  December  4, 1981. 

Lewis  D.  Walker,  > 

Deputy  for  Environmental  Safety  and 
Occupational  Health,  OASA  (IL&MF). 
|KR  Doc.  81-35226  Filed  12-8-81;  8v45  umj 
8H.LING  CODE  37KMI8-M 


Office  of  the  Secretary  of  Defense 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L. 
92-463,  as  amended  by  section  5  of  Pub. 

L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows: 

Thursday,  28  January  1982,  Plaza 
West,  Rosslyn,  Virginia 
Friday,  29  January  1982,  The  Pentagon, 
Washington,  D.C. 

The  entire  meeting,  commencing  at 
0900  hours  each  day  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  the  REIS 
program. 

M. S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc.  81-35225  Filed  12-8-81: 8:45  am| 

BILLING  CODE  3810-01-M 


Corps  of  Engineers,  Department  of  the 
Army 

Designation  of  a  Disposal  Site  for 
Dredged  Material  in  Western  Long 
Island  Sound— WLIS-III;  Intent  To 
Prepare  Draft  Environmental  Impact 
Statement 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD,  New  England  Division. 

ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement. 

summary:  1.  The  proposed  action  is  to 
designate  a  regional  dredged  material 
disposal  site  in  the  waters  of  Western 
Long  Island  Sound.  Coordinates  W73° 

28'  long.,  N40°  59'  lat. 

2.  This  site  specific  DEIS  will  be  tiered 
on  the  draft  Programmatic  EIS  for  Long 
Island  Sound  (DPEISJ.  These 
proceedings  are  a  result  of  public  input 
to  the  DPEIS  and  three  public  hearings 
held  to  determine  the  needs  for  such  a 
designation. 


3.  Alternatives  evaluated  are  those  to 
the  site  and  include  13  other  sites  within 
Western  Long  Island  Sound.  Three  of 
these  appear  viable. 

4.  The  DEIS  (WUS-UI)  is  scheduled  to 
be  completed  and  available  for  review 
in  December,  1981. 

ADDRESS:  Information  concerning  the 
proposed  action  and  DEIS  can  be 
obtained  by  contacting  David  Tomey, 
Impact  Analysis  Branch,  New  England 
Division,  U.S.  Army  Corps  of  Engineers, 
424  Trapelo  Road,  Waltham,  MA  02254, 
ATTN:  NEDPL-IE,  Phone  (617)  894-2400, 
extension  234;  (FTS  839-7234). 

Dated:  December  2. 1981. 

C.  E.  Edgar  III, 

Colonel  Corps  of  Engineers,  Division 
Engineer. 

|FR  Doc.  81-35234  Filed  12-8-81: 8:45  am) 

BILLING  CODE  3710-24-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[ERA  Docket  No.  81-CERT-025) 

Consolidated  Edison  Co.  of  New  York, 
Inc4  Certification  of  Eligible  Use  of 
Natural  Gas  to  Displace  Fuel  Oil 

On  October  19, 1981  Consolidated 
Edison  Company  of  New  York,  Inc.  (Con 
Edison),  4  Irving  Place,  New  York,  N.Y. 
10003  filed  with  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  an 
application  for  certification  of  an 
eligible  use  of  approximately  2.20  billion 
cubic  feet  of  natural  gas  per  year  to 
displace  approximately  312,000  barrets 
of  residual  fuel  oil  (0.3  percent  sulfur), 
and  approximately  15,000  barrels  of  No. 

2  fuel  oil  (0.2  percent  sulfur), 
approximately  41,000  barrels  of 
kerosene  (0.05  percent  sulfur)  per  year  at 
six  of  its  steam  and  electric  generating 
stations  located  in  New  York  City: 
Astoria  in  Queens;  East  River  in 
Manhattan;  Narrows  in  Brooklyn; 
Ravenswood  in  Queens;  Waterside  in 
Mahattan;  and  East  60th  Street  in 
Manhattan.  The  eligible  seller  of  the 
natural  gas  is  New  York  State  Electric 
and  Gas  Corporation,  4500  Vestal 
Parkway  East,  Binghamton,  New  York 
13902.  Tlie  gas  will  be  transported  by 
Transcontinental  Gas  Pipe  line 
Corporation,  and  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco,  Inc.  Notice  of  that  application 
was  published  in  the  Federal  Register 
(46  FR  56498,  November  17, 1981)  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 


calendar  days  from  the  date  of 
publication. 

Con  Edison  has  in  effect  a 
certification  by  the  ERA,  effectice  April 
13, 1981  (Docket  No.  81-CERT-005). 
which  authorizes  purchases  of 
approximately  62  billion  cubic  feet  of 
natural  gas  per  year  from  other  eligible 
sellers  for  use  at  the  electric  generating 
stations  named  in  this  certification. 

The  ERA  has  carefully  reviewed  Con 
Edison’s  application  in  accordance  with 
10  CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920. 

August  16. 1979).  The  ERA  has 
determined  that  Con  Edison’s 
application  satisifies  the  criteria 
enumerated  in  10  CFR  Part  595.  and, 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification  are 
available  for  public  inspection  at  the 
ERA,  Division  of  Natural  Gas  Docket 
Room,  Room  6304,  RG-13.  2000  M  Street 
NW.,  Washington,  D.C.  20461,  from  8:30 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.CL  December  3. 
1981. 

T.  Wendell  Butler, 

Acting  Assistant  Administrator.  Economic 
Regulatory  Administration. 

|FR  Doc  81-35139  Filed  12-8-81: 8:45  afn| 

BlUING  CODE  64S0-ei-« 


January  Entitlement  Notice 

The  Supreme  Court  today  denied 
certiorari  in  Mobil  Oil  Corporation  v. 
DOE,  No.  81-499,  in  which  an  order  was 
sought  to  enjoin  the  Department  from 
issuing  an  entitlement  list  for  January 
1981.  Although  that  litigation  is  no 
longer  a  bar  to  issuance  of  the  list,  other 
litigation  that  challenges  the  validity  of 
certain  certifications  concerning  tertiary 
production  projects  remain  unresolved. 
Since  this  litigation  may  affect  the 
entitlements  list  the  Department  has 
decided  not  to  issue  a  list  at  the  time. 

Dated:  December  7. 1981. 

Rayburn  Hanzlik, 

Administrator.  Economic  Regulatory 
A  dministration. 

ire  Doc.  ^1-35380  Filed  12-7-81:  3:17  pm) 

BILLING  CODE  6450-01-M 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP82-52-000] 

Arkansas  Louisiana  Gas  Co.; 

Application 

December  7, 1981. 

Take  notice  that  on  November  2, 1981, 
Arkansas  Louisiana  Gas  Company 
(Applicant),  P.O.  Box  21744,  Shreveport, 
Louisiana  71151,  filed  in  Docket  No. 
CP82-52-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certiHcate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  1,350  horsepower 
compressor  unit  at  the  existing  Enid 
Compressor  Station  near  Enid, 

Oklahoma,  all  as  more  fully  set  forth  in 
the  application  which  is  on  Ble  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  Enid 
Compressor  Station  is  located  near  the 
midcUe  of  its  14-inch  Line  2  near  Enid, 
Oklahoma,  and  presently  consists  of 
two  1,200  horsepower  units.  Applicant 
asserts  that  the  two  existing  compressor 
units  have  been  in  service 
approximately  16  years  and  that 
virtually  all  gas  destined  for  Applicant’s 
retail  customers  north  of  Enid  is 
compressed  at  this  station.  Applicant 
proposes  the  installation  of  a  third 
compressor  unit  of  1,350  horsepower  at 
the  Enid  Compressor  Station  which 
would  be  utilized  as  a  standby  unit  at 
that  critical  location.  It  is  asserted  that 
the  additional  unit  would  improve 
reliability  of  service  north  of  Enid. 

Applicant  states  that  the  total  cost  for 
the  proposed  construction  would  be 
approximately  $1,950,000.  Such  costs,  it 
is  asserted,  would  be  financed  fi'om 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
4, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  fmther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  o  Aerwise  advised,  it  will  be  . 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.  81-35250  Filed  12-B-Bl;  8:45  am| 

BILUNG  CODE  6717-01-M 


[Docket  No.  QF81-64-0001 

Caterpillar  Tractor  Co.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility; 
Correction 

December  4, 1981. 

In  Docket  No.  QF81-64-000  appearing 
in  the  Federal  Register  issue  of 
Thursday,  October  29, 1981  on  page 
53490,  make  the  following  correction:  On 
page  53490,  in  the  third  column,  in  the 
first  full  paragraph,  lines  nine  and  ten; 

“Electrical  capacity  will  be  2.070 
kilowatts”  is  corrected  to  read 
“Electrical  capacity  will  be  2,070 
kilowatts”. 

Kenneth  F.  Plumb, 

Secretary, 

[FR  Doc.  81-36251  Filed  12-8-81;  8:45) 

BILUNG  CODE  6717-01-M 


[Project  No.  4632] 

Clifton  Power  Corp.;  Application  for 
Short-Form  License 

December  3, 1981. 

Take  notice  that  Clifton  Power 
Corporation  (Applicant)  filed  on  May  7, 
1981,  and  application  for  a  license 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a) — 825(r)]  for  continued 
operation  of  a  water  power  project  to  be 
known  as  Clifton  Mills  No.  1,  Project  No. 
4632.  The  project  would  be  located  on 
the  Pacolet  River  near  Clifton  in 
Spartanburg  County.  South  Carolina. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Charles  B.  Mierek, 


P.E.,  Cortland  Associates,  Inc.,  838 
Arlington  Drive,  Tucker,  Georgia  30084. 

Project  Description — ^The  existing 
project  consists  of:  (1)  and  existing 
concrete  slab  and  buttress  type  dam 
approximately  175  feet  long  and  16  feet 
high  with  three  tainter  gates  each  16.5 
feet  high  by  25  feet  wide;  (2)  an  existing 
reservoir  with  a  surface  area  of  15  acres 
with  a  maximum  storage  capacity  of  150 
acre-feet  at  a  normal  pool  elevation  of 
594  feet  msl;  (3)  an  existing  headworks 
structure  approximately  100  feet  long 
containing  three  vertical  type  wooden 
gates  approximately  12  feet  wide  by  12 
feet  high;  (4)  an  existing  powerhouse 
located  approximately  25  feet 
downstream  of  the  dam,  containing  two 
generating  units  with  a  capacity  of  800 
kW;  (5)  and  existing  12.47  kV 
transmission  line;  and  (6)  appurtenant 
facilities.  The  project  would  be  operated 
on  a  run-of-river  basis. 

Purpose  of  Project — All  project  energy 
produced  will  be  sold  to  the  Duke  Power 
Company  for  marketing  to  the  residents 
and  establishments  of  the  local  area. 

The  average  annual  generation  is 
expected  to  be  5,120  MWh. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
conunents  pmsuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
I^eservation  AcL  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  10, 1982  either  the 
competing  application  itself  or  a  notice 
of  intent  to  ^e  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
11. 1982.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c),  (as  amended  44  FR  61328, 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d), 
(as  amended,  44  FR  61328,  October  25, 
1979). 
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Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  Hie  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  ih'actice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  ail  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intevene  must  be  filed  on  or 
before  February  10, 1982.  The 
Commission’s  address  is:  825  North 
Capitol  Street,  N£.,  Washington,  D.C 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Phimb, 

Secretary. 

|FR  Doc.  aar^5240  FBed  8145  am| 

BILUNG  CODE  ertT-OI-M 


[Docket  No.  RP81-83-003] 

Columbia  Gas  Transmission  Corp4 
Proposed  Changes  in  FERC  Gas  Tariff 

December  4, 1981. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  November  10, 1981,  tendered  for 
filing  the  following  tariff  sheet  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
to  become  effective  January  1, 1982: 

Sixth  Revised  Sheet  No.  29 

Coliunbia  states  that  Sixth  Revised 
Sheet  No.  29  is  being  tendered  herewith 
for  filing  for  the  sole  purpose  of 
reinstating  into  its  tariff,  effective 
January  1, 1982,  a  portion  of  certain 
language,  included  in  Fifth  Revised 
Sheet  No.  29,  filed  July  1, 1981,  which 
was  ordered  eliminated  and  its  use 
suspended  until  January  1, 1982,  by  the 
Commission  in  its  order  issued  July  31, 
1981,  in  Docket  No.  RP81-83-000. 


Copies  of  the  filing  were  served  upon 
the  Company’s  jurisdictional  customers 
and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Dec.  17, 1081.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-eS2e7  Filed  12-«-ak  8i4o  an4 

BILUNG  CODE  VTO-Oi-U 


[Docket  No.  TA8t-1-fi1-000] 

Cohmibia  Gas  Transmission  Corp4 
Proposed  Ctwnges  in  FERC  Gas  Tariff 

Deeember  4, 1981. 

Take  notioe  that  Colombia  Gas 
Transmission  Corporation  (Columbia) 
on  November  13, 1981,  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  become  effective  January  1, 
1982. 

Seventy-Seventh  Revised  Sheet  No.  16, 
Twenty-Fifdi  Revised  Sheet  No.  16A 

Columbia  states  that  the 
aforementioned  tariff  sheets  are  being 
filed  to  reflect  an  mcrease  in  the  Gas 
Research  Institute  (GRI)  funding  unit 
fi-om  0.564  per  Mcf  to  0.724  per  Mcf  as 
authorized  by  Opinion  No.  131  issued  by 
the  Federal  Energy  Regulatory 
Commission  on  September  28, 1981,  at 
Docket  No.  RP81-72-000.  Ordering 
Paragraph  B  of  sudi  Opinion  approves 
the  GRI  landing  requirement  for  the  year 
1982  and  provides  that  members  of  GRI 
may  collect  from  their  applicable 
customers  a  general  R&D  funding  unit  of 

Appendix 


0.724  per  Mcf  (0.704  per  Dth)  during  1982 
for  payment  to  GRI. 

Copies  of  this  filing  were  served  upon 
the  Company’s  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  N£.,  Washington,  D.C  20426,  in 
accordance  with  SS  1-8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  17, 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Phunb, 

Secretary. 

pK  Doo.  n-3S288  FiM  8:46  an) 

BajJNQ  CODE 


IDocket  Nos.  RP71-16-011.  of  s/I 

East  Tennessee  Natural  Gas  Co.,  et  aL; 
Filing  of  PipeRne  Refund  Reports  and 
Refund  Plans 

December  4, 1981. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
die  Commission  for  filing  proposed 
refund  reports  or  refunds  plans.  ’The 
date  of  filing,  docket  numbo',  and  type 
of  filing  €ire  also  shown  on  the 
Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refunds  reports  and  plans. 
All  such  comments  should  be  filed  with 
or  mailed  to  the  Federal  Energy 
Regulatory  Commission,  825  North. 
Capitol  Street  NE.,  Washington,  D.C 
20426,  on  or  before  December  17. 1981. 
Copies  of  the  respective  filings  are  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 


FMngdale 


Company 


TypeShg 


60234 
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Appendix— Continued 


Filing  date  j  Company 

-  ■  -  ,  ■ 

Docket  No. 

Type  filing 

DO 

RP73-69-001 . . . 

Do. 

RP80-78-006 . . . 

Da 

RP81-128-004 

RP80-78-007 

SRO  Report 

RP78-62-011 

Do. 

RP81-79-001  _  _ 

Report 

RP73-85-021 _ 

Do. 

(FR  Doc.  81-3S2S2  FUed  12-8-81;  8:45  am| 

WUJNG  CODE  6717-01-M 


[Docket  No.  ESS2-24-000) 

El  Paso  Electric  Co.;  Application 

December  4, 1981. 

Take  notice  that  on  November  25. 

1981,  El  Paso  Electric  Company 
(Applicant)  filed  an  application  with  the 
Commission,  pursuant  to  section  204  of 
the  Federal  Power  Act  for  authorization 
for  the  assumption  of  liabilities  of  not 
more  than  $70  million  of  debt  of  the  Rio 
Grande  Resources  Trust  relative  to 
nuclear  fuel  for  the  Palo  Verde  Nuclear 
Generating  Station,  Units  1,  2  and  3  in 
which  Applicant  has  an  interest 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before 
December  18, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  81-35253  FUed  12-8-81;  8:45  am| 

BILUNG  CODE  8717-01-M 


[Docket  No.  CP79-166-005] 

El  Paso  Natural  Gas  Co.;  Tariff  Filing 

December  4, 1981. 

Take  notice  that  on  November  12. 

1981,  El  Paso  Natural  Gas  Company  (“El 
Paso”)  tendered  for  filing,  pursuant  to 
Part  154  of  the  Federal  Energy 
Regulatory  Commission  (“Conunission") 
Regulations  Under  the  Natural  Gas  Act, 
and  in  compliance  with  ordering 
paragraph  (B)  of  the  Commission’s  order 
issued  November  2, 1981  at  Docket  No. 
CP79-100-004,  et  al.,  Second  Revised 
Sheet  Nos.  1359. 1361, 1363, 1382  and 
First  Revised  Sheet  No.  1382-A  to 
special  Rate  Schedule  X-54  contained  in 
El  Paso's  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  2. 

El  Paso  states  that  special  Rate 
Schedule  X-54  is  comprised  of  the 


Lincoln  Road  Gas  Exchange  Agreement 
(“Lincoln  Road  Agreement”)  dated 
December  20, 1978,  between  El  Paso  and 
Michigan  Wisconsin  Pipe  Line  Company 
(“Michigcm  Wisconsin”),  providing  for 
the  exchange  of  certain  quantities  of 
natural  gas  fi'om  Michigan  Wisconsin's 
reserves  in  the  Lincoln  Road  area  of  the 
State  of  Wyoming  for  equivalent 
volumes,  on  an  MMBtu  basis,  of  El 
Paso’s  reserves  underlying  High  Island 
Block  A  -309  located  in  the  East 
Addition,  High  Island  Area  South 
Extension,  Federal  Domain  offshore 
Texas.  El  Paso  further  states  that  by 
order  issued  November  2, 1981,  at 
Docket  No.  CP79-166-004,  et  al.,  the 
Commission  authorized  the 
establishment  of  the  El  Paso  Receipt 
Point  No.  8  under  the  subject 
arrangements.  The  revised  tariff  sheets 
identified  above  were  tendered  by  El 
Paso  in  compliance  with  ordering 
paragraph  (B)  of  said  order  to  modify 
special  Rate  Schedule  X-54  by  (i)  adding 
the  El  Paso  Receipt  Point  No.  8  to 
Exhibit  A  of  the  Lincoln  Road 
Agreement  and  (ii)  revising  certain 
provisions  of  the  Lincoln  Road 
Agreement  in  order  to  accommodate  the 
additional  receipt  point.  The  changes  to 
the  Lincoln  Road  Agreement  are 
identical  to  those  set  forth  in  the 
Amendatory  Agreement  dated  February 
12, 1961,  between  El  Paso  and  Michigan 
Wisconsin. 

El  Paso  required,  pursuant  to  §  154.51 
of  the  Commission’s  Regulations,  that 
waiver  of  the  notice  requirements  of 
§  154.22  of  the  Commission’s 
Regulations  be  granted  so  as  to  permit 
the  tendered  tariff  sheets  to  become 
effective  November  2, 1981,  the  date  of 
the  amended  certificate  authorization 
granted  by  the  Commission’s  order 
issued  November  2, 1981,  at  Docket  No. 
CP79-16&-(X)4,  et  al. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before 
December  17, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C..  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 


Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  Under  the  Natural  Gas  Act 
(18  CFR  157.10).  Protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-35270  Filed  12-8-81: 8:45  am| 

BILUNG  CODE.  6717-01-M 


[Project  No.  5349-000] 

Goat  Mountain  Mine  Co.;  Application 
for  Preliminary  Permit 

December  3, 1981. 

Take  notice  that  Goat  Mountain  Mine 
Company  (Applicant)  filed  on 
September  9, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5349  to  be  known 
as  the  Swift  Creek  Hydroelectric  Water 
Project  located  on  Swift  Creek  near  the 
town  of  Glacier  in  Whatcom  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Ms.  Marilyn  T.  Shaw,  Esquire,  Suite 
1100, 1333  New  Hampshire  Ave.,  N.W^ 
Washington  D.C.  20036. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  two  5-foot 
high  diversion  structures  across  Swift 
and  Rainbow  Creeks;  (2)  two  diversion 
channels,  15,300-foot  long  and  9,500-foot 
long,  bringing  waters  of  Swift  and 
Rainbow  Creeks,  respectively,  to;  (3)  a 
2,800-foot  long  penstock;  (4)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
10,700  kW.  The  applicant  estimates  the 
average  annual  energy  output  at  70.3 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued. 
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does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  deHnitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  Hnal  Held  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  5, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  nie  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  hie  an 
acceptable  competing  application  no 
later  than  the  time  specihed  in  §4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  February  5, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCATION”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 


Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-35241  Filed  12-8-81: 8:45  ami 

BILUNG  CODE  6717-01-11 


[Docket  No.  TA82-1-51-001  (GRI82-1] 

Great  Lakes  Gas  Transmission  Co.; 
Proposed  Change  in  Gas  Research 
Institute  Charge 

December  4, 1981. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes), 
on  November  16, 1981,  tendered  for 
filing  Thirty-Ninth-C  Revised  Sheet  No. 
57,  to  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  proposed  to  be  effective 
January  1, 1982. 

Great  Lakes  states  that  the  revised 
tariff  sheet  reflects  the  GRI  adjustment 
related  to  the  Gas  Research  Institute's 
1982  Research  and  Development 
Program  as  approved  by  Commission 
Opinion  No.  131  (RP81-72-000)  issued 
September  28, 1981. 

Great  Lakes  also  states  that  copies  of 
this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Minnesota,  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §  1.8  and 
1.10  of  the  Commission’s  Rules  and 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
17, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  81-35271  Filed  12-8-81: 8:46  am| 
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[ProjMt  No.  5567-000] 

Hydro  Management,  Inc.;  AppHcatkm 
for  Preliminary  Permit 

December  3. 1981. 

Take  notice  that  Hydro  Management, 
Incorporated  (Applicant)  filed  on 
October  26, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5567  to  be  known 
as  the  Ashley  Creek  Power  Project 
located  on  Ashley  Creek  in  Flathead 
County,  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  W.  H. 

Edelman  II,  President  Route  1,  Box  169, 
Ronan,  Montana  59864. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  22-foot 
long,  3-foot  high  diversion  structure  on 
Ashley  Creek;  (2)  a  5,000-foot  long,  16- 
inch  diameter  penstock;  (3)  a 
poweifiouse  with  a  total  rated  capacity 
of  352  kW;  and  (4)  a  1,000-foot  long  14.4- 
kV  transmission  line  fi'om  the 
powerhouse  to  an  existing  14.4-kV 
transmission  line  owned  by  the  Flathead 
Electric  Cooperative  Incorporated.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  2.13 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies  and  also  prepare  an 
FERC  license  application.  No  new  roads 
would  be  required  to  conduct  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $2,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  5, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.^  (b)  and  (c) 

(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
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Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  5, 

1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION  ’, 
“COMPETING  APPUCATION", 
“PROTEST",  or  ‘PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-J5Z4Z  Filed  8:45  am) 

BILUNG  CODE  6717-01-M 


(Project  No.  5523-0001 

Hydro  Management,  Inc.;  Application 
for  Preiiminary  Permit 

December  3. 1981. 

Take  notice  that  Hydro  Management, 
Inc.  (Applicant)  filed  on  October  15, 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a|-825(r)j  for  Project 
No  5523  to  be  known  as  the  North  Fork 
Lost  Creek  Power  Project  located  on  the 
North  Fork  of  Lost  Creek  in  Lake 
County,  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  W.  H. 
Edelman  III,  President,  Route  1,  Box  169, 
Ronan,  Montana  59864. 


Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  16-foot 
long,  3-foot  high  diversion  structure  on 
the  North  Fork  of  the  Lost  Creek;  (2)  a 
13,250-foot  long,  12-inch  diameter 
penstock;  (3)  a  powerhouse  with  a  total 
rated  capacity  of  184  kW:  and  (4)  a 
2,000-foot  long  7.2'kV  transmission  line 
from  the  powerhouse  to  an  existing  7.2- 
kV  transmission  line  owned  by  the 
Pacific  Power  and  Light  Company.  The 
Applicant  estimates  that  the  average 
annual  output  would  be  1.12  million 
kWh.  The  project  lies  within  U.S. 

Federal  lands  owned  by  Flathead 
National  Forest. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  required  to  conduct  these  studies. 

The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$2,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  8. 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b|  and  (c) 

(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Interi'ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a  * 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  8, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 
“NOTICE  OF  INTENT  TO  FILE 


COMPETING  APPUCATION”. 
"COMPETING  APPUCATION”. 
“PROTEST’,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  Ais  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-85243  Filed  12-B-81. 8:45  am] 

BtlXINQ  CODE  6717-ei-M 


(Docket  No.  CP82-70-000) 

Lone  Star  Gas  Co.,  a  Division  of 
Enserch  Corp.;  Application 

December  7, 1981. 

Take  notice  that  on  November  12, 

1981,  Lone  Star  Gas  Company,  a 
Division  of  Enserch  Corporation 
(Applicant),  301  South  Harwood  Street, 
Dallas,  Texas  75201,  filed  in  Docket  No. 
CP82-70-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  as 
implemented  by  §  157.7(e)  of  the 
regulations  thereunder  (18  CFR  157.7(e)) 
for  permission  and  approval  to  abandon, 
during  the  calendar  year  1982,  direct 
sales  service  and  facilities  no  longer 
required  for  deliveries  of  natural  gas  to 
Applicant’s  customers,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  abandoning  service  and  removing 
direct  sales  measuring,  regulating  and 
related  facilities.  Applicant  states  that  it 
would  abandon  service  and  facilities 
only  when  deliveries  to  any  one  direct 
sales  customer  would  not  have 
exceeded  100,000  Mcf  of  natural  gas 
during  the  last  year  of  service. 

The  application  further  states  that 
Applicant  would  not  abandon  any 
service  unless  it  would  have  received  a 
written  request  or  written  permission 
from  the  customer  to  terminate  service. 
In  the  event  such  request  or  permission 
could  not  be  obtained,  a  statement 


Federal  Register  /  Vol.  46,  No.  236  /  Wednesday,  December  9,  1981  /  Notices 


60237 


certifying  that  the  customer  has  no 
further  need  for  service  would  be  filed 
with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
4, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 

1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for.  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  if  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doi.  81-J5254  Filed  12-«-ei  8;45  amj 

BILUNG  CODE  6717-01-M 


[Docket  No.  CP82-47-0001 

Michigan  Wisconsin  Pipe  Line  Co.; 
Application 

December  7, 1981. 

Take  notice  that  on  October  30. 1981. 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP82-47-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 


the  transportation  of  natural  gas  for 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

It  is  asserted  that  Tennessee  has 
acquired  the  right  to  purchase  gas 
reserves  underlying  ^uth  Marsh  Island 
Block  265,  offshore  Louisiana, 
attributable  to  an  undivided  9  percent 
interest  of  General  American  and 
requires  assistance  from  Applicant  in 
effectuating  receipt  of  such  gas  into  its 
system. 

Applicant  therefore,  proposes  to 
receive  and  transport  up  to  900  Mcf  of 
natural  gas  per  day  for  Tennessee 
pursuant  to  a  transportation  agreement 
dated  August  14, 1981.  It  is  asserted  that 
Applicant  would  receive  the  subject  gas 
at  the  production  platform  in  South 
Marsh  Island  Area  Block  265  and  make 
redelivery  of  equivalent  volumes  at  a 
subsea  valve  located  at  the  juncture  of 
Applicant’s  8%-inch  line  and  the 
Applicant-Tennessee  jointly  owned  8y8- 
inch  line  in  South  Marsh  Island  Area 
Block  257. 

A  monthly  demand  charge  of  $5.17  per 
Mcf  of  contract  demand  would  be 
assessed  pursuant  to  the  transportation 
agreement,  it  is  submitted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
4, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 

1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conunission’s  rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 


for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-35255  Filed  12-8-81: 845  am) 

BILLING  CODE  6717-01-«l 


[Docket  No.  RP81-48-O04  and  TA81-2-2S- 
004] 

Mississippi  River  Transmission  Corp,; 
Rate  Change  Rling 

December  4, 1981. 

Take  notice  that  on  November  10. 

1981,  Mississippi  River  Transmission 
Corporation  (Mississippi)  tendered  for 
filing  Second  Substitute  Seventy-Ninth 
Revised  Sheet  No.  3A  and  Second 
Substitute  Eightieth  Revised  Sheet  No. 

3A  to  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  carrying  effective  dates  of 
September  1  and  October  1, 1981, 
respectively. 

The  filing  is  being  submitted  pursuant 
to  a  Commission  Order  in  the  captioned 
dockets  issued  October  27, 1981  which 
accepted  for  filing  a  revised  PGA  rate 
change  effective  September  1, 1981.  Such 
Order  conditioned  acceptance  upon  the 
refiling  by  Mississippi  of  its  September  1 
PGA  and  its  October  1, 1981  Docket  No. 
RP81-48  rates  to  reflect  any  rate 
modifications  made  by  certain  pipeline 
suppliers,  and  to  remove  unpaid 
accruals  from  the  deferred  account  other 
than  those  attributable  to  the  normal 
billing  and  payment  lag. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  ail 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
17, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary, 

|i‘'R  Doc.  81-35272  Filed  12-8-81: 8:45  ani) 

BILUNG  CODE  6717-01-M 


[Docket  No.  CP82-63-000] 

Montana-Oakota  Utilities  Co.; 
Appiication 

December  7, 1981. 

Take  notice  that  on  November  6, 1981, 
Montana-Dakota  Utilities  Co. 

(Applicant),  400  North  Fourth  Street, 
Bismarck,  North  Dakota  58501,  bled  in 
Docket  No.  CP82-63-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  and  appurtenant 
facilities  on  its  interstate  natural  gas 
transmission  system,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities: 

A.  A  new  city  gate  station  to  serve  the 
community  of  Edinburg,  North  Dakota; 

B.  A  new  city  gate  station  to  serve  the 
community  of  Edmore,  North  Dakota; 

C.  Fpur  transmission  line  taps  and 
meter  and  regulator  facilities  to  serve  a 
new  industrial  customer.  Shell  Oil 
Company,  at  four  different  locations  in 
McKenzie  County,  North  Dakota; 

D.  A  city  gate  station  to  provide 
natural  gas  service  to  Wyoming  Gas 
Company  in  Washakie  County, 

Montana; 

E.  A  transmission  line  tap  and  meter 
and  regulator  facilities  to  serve  a  new 
industrial  customer.  Centennial  Quarry, 
in  Lawrence  County,  South  Dakota; 

F.  Sixty  other  transmission  line  taps 
and  meter  and  regulator  facilities  to 
serve  residential  and  commercial 
customers  at  various  locations  within 
the  certificated  service  area  from 
transmission  mains. 

Applicant  estimates  the  total  cost  to 
construct  the  facilities  at  $171, 3CX)  to  be 
financed  fi'om  internally  generated 
funds  and/or  interim  short-term  bank 
loans. 

*  Applicant  states  that  the  service 
requested  would  be  to  consumers  within 
its  franchised  distribution  area  and  that 
there  are  no  other  natural  gas 
distributors  in  the  area  which  could 
provide  the. service  proposed  herein. 

Applicant  explains  that  each  new 
customer  whether  from  a  distribution 


system  or  as  a  direct  connection  from  a 
transmission  main  would  count  as  a 
new  connection.  Applicant  further 
explains  that  it  would  provide  service 
for  the  five  industrial  accounts  only  if  its 
proposed  Amendment  of  Stipulation  and 
Agreement  in  Settlement  of  Remaining 
Issues  filed  July  10, 1981,  is  approved 
and  the  Commission  grants  such 
authority.  It  is  indicated  that  said 
amendment  is  to  Applicant’s  currently 
effective  curtailment  plan  as  approved 
by  the  Commission  on  November  30, 

1979,  in  Docket  No.  RP76-91. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
4, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will , 
be  considered  by  is  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
fil^  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-35258  Filed  12-8-81: 8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  No.  CP82-58-000] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Application 

December  7, 1981. 

Take  notice  that  on  November  5, 1981, 
Northern  Natural  Gas  Company, 

Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP82-58-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transfer  of  10,346  Mcf  of 
annual  firm  entitlement  of  Greeley  Gas 
Company  (Greeley)  under  Applicant’s 
Rate  Schedules  CI>-1,  SS-1,  and  WPS-1 
to  Peoples  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Peoples),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  pursuant  to  an 
exchange  agreement  dated  April  21, 

1981,  Peoples  has  agreed  to  acquire  the 
natural  gas  distribution  projierties 
owned  and  operated  by  Greeley  and 
supplied  by  Applicant  in  the  Minnesota 
communities  of  Worthington,  Windom, 
Moimtain  Lake  and  Lakefield.  Applicant 
asserts  that  in  exchange  Greeley  has 
agreed  to  acquire  the  natural  gas 
distribution  properties  and  franchise 
rights  of  Peoples  to  serve  the  Colorado 
communities  of  Cortez,  Dolores, 
Florence,  Gunnison,  Mancos,  Penrose 
and  Portland  which  are  currently 
supplied  by  Northwest  Pipeline 
Corporation.  Western  Slope  Gas  , 
Company  and  Colorado  Interstate  Gas 
Company. 

Applicant  explains  that  Peoples 
would  serve  the  Minnesota  communities 
acquired  from  Greeley  under  the 
General  Rules,  Terms,  and  Conditions 
set  forth  in  Peoples’  Tariff  on  file  with 
the  Commission. 

Applicant  States  that  the  transfer 
specifically  involves  9,200  Mcf  of 
contract  demand.  896  Mcf  of  seasonal 
service  and  250  Mcf  of  winter  period 
service 

Any  person  desiring  to  be  heard  or  to 
protest  with  reference  to  said 
application  should  on  or  before  January 
4, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
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wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  hie  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  hnds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  ad'.ised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-^5257  Filed  12-S-Sl  a-45  am) 

BILUNG  CODE  S717-01-M 


(Docket  No.  QF81-69-000] 

Occidental  Chemical  Co.;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Cogeneration 
Facility 

December  4, 1981. 

Correction 

In  Docket  No.  QF81-69-000  appearing 
in  the  Federal  Register  issue  of 
Thursday,  November  21, 1981  on  page 
55766,  make  the  following  correction:  On 
page  55766,  in  the  third  column,  in  the 
second  full  paragraph,  line  ten  and 
continuing  on  page  55767,  column  one: 

‘The  waste  heat  is  made  available  as 
steam  which  is  passed  through  a  turbo 
generator  to  produce  electric  power. 
Most  of  the  steam  (60-70%)  is  exhausted 
at  100  psig  and  used  for  low  pressure 
evaporation  of  phosphoric  acid;  the 
balance  can  be  condensed  for  maximum 
energy  extraction.  Installation  of  the 
facility  began  in  July  1981.”  is  corrected 
to  read  ‘The  waste  heat  is  made 
available  as  steam  which  is  passed 
through  a  turbo  generator  to  produce 
electric  power.  Most  of  the  steam  (60- 
70%)  is  exhausted  at  100  psig  and  used 
for  low  pressure  evaporation  of 
phosphoric  acid;  the  balance  can  be 
condensed  for  maximum  energy 


extraction.  Installation  of  the  facility 
began  in  January  1979.” 

Kenneth  F.  Phimb, 

Secretary. 

|FR  Doc  81-35258  Filed  12-8.81  8:45  am) 

BHXING  CODE  6717-01-M 


(Docket  No.  TA82-1-28-000] 

Panhandle  Eastern  Pipe  Une  Co.; 
Change  in  Tariff 

December  4, 1981. 

Take  notice  that  on  November  10,  • 
1981  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  tendered  for  filing 
the  following  revised  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1: 

Forty-First  Revised  Sheet  No.  3-A 
Eighteenth  Revised  Sheet  No.  3-B 

An  effective  date  of  January  1. 1982  is 
proposed. 

Panhandle  states  that  such  filing 
reflects  a  rate  adjustment  pursuant  to 
Opinion  131  issued  September  28, 1981 
in  Docket  No.  RP81-72.  Ordering 
Paragraph  (B)  of  that  Opinion  provides 
that  jurisdictional  members  of  Gas 
Research  Institute  (GRI),  such  as 
Panhandle,  may  file  a  general  R&D  cost 
adjustment  to  be  effective  Janaary  1, 
1982.  This  adjustment  will  permit  the 
collection  of  7.2  mills  per  Mcf  (7.2  mills 
when  adjusted  to  Panhandle’s  pressure 
base  and  deka therm  commodity  sales 
unit)  of  Program  Funding  Services  for 
payment  to  GRI. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all  customers 
subject  to  the  tariff  sheets  and 
applicable  states  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NR,  Washington, 
D.C.,  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  December  17, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-35273  Filed  12-8-81. 845  dm] 

BILLING  CODE  e717-«1-M 


(Project  No.  5455-0001 

Phi  Sig  Associates;  Application  for 
Preliminary  Permit 

December  3, 1981. 

Take  notice  that  I%i  Sig  Associates 
(Applicant)  filed  on  October  6, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r)l  for  Project  No.  5455 
to  be  known  as  the  Grade  C^ek 
Hydropower  Project  located  on  Grade 
Creek  in  Skagit  Qiunty,  Washington. 

The  application  is  of  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Ms. 
Marilyn  Tabor  Shaw.  Suite  1100, 1333 
New  Hampshire  Avenue,  N.W., 
Washington,  D.C.  20036. 

Project  Description — ^The  proposed 
project  would  consist  of.  (1)  a  40-foot 
long,  4-foot  high  diversion  structure;  (2) 
a  5,000-foot  long,  32-inch  diameter 
penstock;  (3)  a  powerhouse  with  a  total 
rated  capacity  of  1,800  kW;  and  (4)  a  6- 
mile  long  transmission  line  from  die 
powerhouse  to  an  existing  230-kV 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  10.25 
million  kWh. 

Proposed  Scope  ofStmdiee  Under 
Permit — A.  preliminary  pemdt,  if  issued, 
does  not  authorize  construction.  ’The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
hcense  application.  No  new  roads  would 
be  needed  for  conducting  those  studies. 
’The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$100,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  8, 1982,  either  the 
competing  apphcation  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980)J  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  on  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  firom  the 
Applicant).  If  an  agency  does  not  file 
comments  within  ^  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
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intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  of  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  8, 

1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION”, 
“COMPETING  APPUCATION”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  an  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-3S244  Piled  1Z-S-81. 8:45  am) 

BUUNQ  CODE  srir-oi-M 


(Project  No.  5447-000) 

D.  William  Saulsberry;  Application  for 
Preliminary  Permit 

December  3. 1981. 

Take  notice  that  D.  William 
'Saulsberry  (Applicant)  filed  on  October 
5, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5447  to  be  known  as  the  Uttle 
Boulder  Creek  Water  Power  Inject 
located  on  the  Little  Boulder  Creek  in 
Trinity  County.  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspectioiL  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  D. 
William  Saulsberry,  P.O.  Box  68,  Trinity 
Center,  California  96091. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure  with  negligible  storage;  (2)  a 


5,500-foot  long,  18-inch  diameter 
penstock;  (3)  a  powerhouse  with  a  total 
rated  capacity  of  500  kW;  and  (4)  a  1.5- 
mile  long  12.5-kV  transmission  line  fi'om 
the  powerhouse  to  an  existing  12.5-kV 
Pacific  Gas  &  Electric  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  1.9  million  kWh. 
The  project  is  partly  located  on  U.S. 
Federal  lands  owned  by  the  U.S.  Forest 
Service. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies,  and  also  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  to  conduct  those 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
befOTe  February  8, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 

(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comment — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  &t)m  the 
Applicant).  If  an  agency  does  not  file 
comments  within  ^  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  8, 
1982. 

Filing  andService  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NO’nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCA’nON”, 
“COMPETING  APPUCA’nON”. 
“PROTEST”,  or  “PETmON  TO 
INTERVENE”,  as  applicable,  and  the 


Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those  - 
copies  required  by  the  Commission’s 
regulations  to;  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  81-35245  Filed  12-8-Sl;  8:45  ain| 

BILUNG*  CODE  6717-01-M 


[Docket  No.  GP81-48-000;  S-281  Terry 
Haggerty  Well  JD-8126295,  APM)47-033- 
2192] 

James  F.  Scott  Oil  and  Gas;  Petition 
for  Withdrawal  of  Final  Well  Category 
Determinations 

Issued;  Decembet  4, 1961. 

Take  notice  that  on  August  17, 1981, 
James  F.  Scott  Oil  and  Gas  (James  F. 
Scott),  P.O.  Box  112,  Salem,  West 
Virginia  26426,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  petition  to  reopen  a 
final  well  category  determination  and  to 
withdraw  the  application  for  section  108 
well  category  determination  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  the  well  referenced  above. 

James  F.  Scott  states  that  incorrect 
information  was  erroneously  submitted 
to  establish  the  maximum  efficient  rate 
in  qualifying  the  stripper  well,  in  that 
production  for  the  last  six  months  in  the 
twelve  month  qualification  period  was 
incorrectly  stated.  Although  the 
determination  was  terminated  April  22, 
1981,  and  no  collections  pursuant  to 
section  108  were  received,  James  F. 

Scott  requests  that  the  determination  be 
re-opened  and  the  application  be 
formally  withdrawn. 

With  respect  to  the  question  of 
refunds  arising  out  of  James  F.  Scott’s 
request  for  withdrawal  of  the  subject 
fiinal  well  category  determination,  notice 
is  hereby  given  that  the  question  of 
whether  refunds,  plus  interest  computed 
under  18  CFR  154.102(d),  will  be 
required  is  a  matter  subject  to  the 
review  and  final  decision  of  the 
Commission. 
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Any  person  desiring  to  be  heard  or  to 
protest  this  proceeding  should  file,  on  or 
before  January  8, 1982,  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  §  §  1.8  or  1.10 
of  the  Commission's  Rules  of  Practice 
and  procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-35280  Filed  12-8-81: 8>15  am| 

BILLING  CODE  6717-01-M 


[Docket  No.  CP79-425-001] 

Southern  Natural  Gas  Co.;  Petition  To 
Amend 

December  7, 1981. 

Take  notice  that  on  November  2. 1981, 
Southern  Naturtd  Gas  Company 
(Petitioner],  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP79-425-001  a  petition  to  amend  the 
order  issued  December  12, 1979,  in  the 
instant  docket  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  157.7(b)  of 
the  Regulations  thereunder  (18  CFR 
157.7(b)]  so  to  authorize  die 
construction  of  a  single  offshore  project 
in  excess  of  the  single-project  limitation 
of  $3,500,000,  all  as  more  fiilly  set  forth 
in  the  petition  to  amend  whi^  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
December  12, 1979,  it  was  authorized  to 
construct  and  operate  each  year  gas 
purchase  facilities  with  no  single 
offshore  project  to  exceed  $3,500,000. 
Petitioner  asserts  that  it  undertook  the 
construction  of  2.3  miles  of  16-inch 
pipeline  and  appurtenant  facilities 
connecting  reserves  from  South  Pass 
Area  Block  78,  offshore  Louisiana, 
which  was  estimated  to  cost  $3,300,000. 
It  is  stated  that  delays  due  to  problems 
attaching  the  pipeline  rises,  bad  weadier 
and  repairs  by  fte  producer  on  its 
production  platform  raised  the  actual 
cost  of  construction  to  approximately 
$5,300,000.  Petitioner,  therefore,  requests 
an  increase  in  the  single  project  cost 
limitation  from  $3,500,000  to  $5,300,000 
for  construction  of  the  South  Pass  Area 
Block  78  pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 


January  4. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  81-35281  Filed  12-S-Sl;  8>15  ain| 

BILUNG  CODE  6717-61-8I 


[Docket  No.  RP82-1(M)00] 

Tennessee  Gas  Pipeline  Co,,  Division 
of  Tenneco  Inc,;  Tariff  Filing 

December  4. 1981. 

Take  notice  that  on  November  17, 

1981,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee). 
Tendered  for  filing  the  following  tariff 
sheets  to  Original  Volume  No.  1  of  its 
FERC  Gas  Tariff  to  be  effective  on 
November  1, 1981: 

Original  Sheet  Nos.  87  and  88 
Substitute  Third  Revised  Sheet  No.  22 
A  Sheet  Reserving  Original  %eet  Nos.  89 

through  186  for  Future  Use 

Tennessee  states  that  the  sole  purpose 
of  these  tariff  sheets  is  to  implement  its 
Rate  Scehdule  IT,  applicable  to  all 
transportation  service  pursuant  to  Part 
284  and  §157.45  of  the  Commission's 
Regulations. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the'  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
17. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Keoneth  F.  Plumb, 

Secretary. 

|FR  Doc.  BI-8S2BZ  Piled  12-S-n:  8:48  aa| 

BILLING  CODE  CTIF-OI-H 


[Docket  No.  ES82-23-000] 

Texas  &  New  Mexico  Power  C04 
Application 

December  4, 1981. 

Take  notice  that  on  November  24, 

1981,  Texas  &  New  Mexico  Power 
Company  (Applicant),  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  seeking 
authority  pursuant  to  Section  204  of  the 
Federal  Power  Act  proposing  to  issue 
and  sell  up  to  300,000  shares  of  Common 
Stock,  par  value,  $10  per  share,  pursuant 
to  Applicant's  Dividend  Reinvestment 
and  Stock  Purchase  Plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Appbcation  should,  on  or  before 
December  21, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  Application  is  on  file  and 
available  for  public  inspection. 

Kenneth  F.  Phimb. 

Secretary. 

pH  Doc.  81-35258  Tiled  12-8-81;  8:45  amj 
BILUNO  CODE  6717-81-M 


[Docket  No.  CP82-64-<K)0] 

Transwestem  Pipeline  Co;  Application 

December  7, 1981. 

Take  notice  that  on  November  10, 

1981,  Transwestem  Pipeline  Company 
(Applicant),  P.O.  Box  2521,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP82- 
64-000  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  and 
§  157.7(g)  of  the  Regulations  thereunder 
(18  CFR  157.7(g))  for  a  certificate  of 
pubUc  convenience  and  necessity 
authorizing  the  construction  and  for 
permission  and  approval  to  abandon 
during  the  calendar  year  1982  and 
operation  of  various  field  gas 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constmcting 
and  abandoning  facilities  which  would 
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not  result  in  changing  Applicant’s 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and 
abandonment  would  not  exceed 
$3,000,000  with  the  cost  of  any  single 
project  not  to  exceed  $500,000.  Such 
costs,  it  is  asserted,  would  be  financed 
through  the  use  of  existing  corporate 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
4, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jursidiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  oAerwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-35283  Filed  12-8-81: 8.45  am) 

BILUNG  CODE  6717-01-M 


[Docket  No.  TA82-1-30-000] 

Trunkline  Gas  Co.;  Change  in  Tariff 

December  4, 1981. 

Take  notice  that  on  November  10, 

1981  Trunkline  Gas  Company 
(Trunkline)  tendered  for  filing  the 
following  revised  sheet  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 
Thirty-Eighth  Revised  Sheet  No.  3-A 

An  effective  date  of  January  1, 1982  is 
proposed. 

Tnmkline  stated  that  such  filing 
reflects  a  rate  adjustment  pursuant  to 
Opinion  No.  131  issued  September  28, 
1981  in  Docket  No.  RP81-72.  Ordering 
Paragraph  (B)  of  that  Opinion  provides 
that  jurisdictional  members  of  Gas 
Research  Institute  (GRI),  such  as 
Trunkline,  may  file  a  general  R&D  cost 
adjustment  to  be  effective  January  1, 
1982.  This  adjustment  will  permit  the 
collection  of  7.2  mills  per  Mcf  (7.0  mills 
when  adjusted  for  Trunkline’s  pressure 
base  and  dekatherm  commodity  sales 
unit)  of  Program  Funding  Services  for 
payment  to  GRI. 

Trunkline  states  that  copies  of  its 
filing  have  been  served  on  all  customers 
subject  to  the  tariff  sheets  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
.to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  and 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Dec.  17, 

1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-35264  Filed  12-8-81;  8:45  amj 

BILUNG  CODE  6717-C1-M 


[Project  No.  5375-000] 

Utah  Power  &  Light  Co.;  Application 
for  Preliminary  Report 

December  3, 1981. 

Take  notice  that  Utah  Power  &  Light 
Company  (Applicant)  filed  on 
September  15, 1981,  an  application  for 
preliminary  permit  [pmsuant  to  the 
Federsd  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5375  to  be  known 


as  the  Mesa  Falls  Hydro  Project  located 
near  the  Town  of  Ashton  on  Henry’s 
Fork  of  the  Snake  River  in  Fremont 
County,  Idaho.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to;  Mr.  Sidney  G.  Baucom,  Utah  Power  & 
Light  Company,  1407  West  North 
Temple,  Salt  Lake  City,  Utah  84116. 

Project  Description — ^The  proposed 
project  would  affect  lands  of  the  United 
States  within  the  Targhee  National 
Forest  and  would  consist  of  two  new 
Developments:  A.  The  Upper 
Development  comprising:  (1)  a  350-foot 
long  and  7-foot  high  diverson  dam;  (2)  a 
reservoir  extending  about  900  feet 
upstream;  (3)  an  intake  structure;  (4)  a  9- 
foot  diameter  2,000-foot  long  penstock; 
(5)  a  powerhouse  containing  generating 
unit(s)  having  a  total  rated  capacity  of 
8,300-kW;  (6)  a  4,500-foot  long  115-kV 
transmission  line;  and  (7)  appurtenant 
facilities.  B.  the  Lower  Development 
comprising;  (1)  a  280-foot  long  and  7-foot 
high  diversion  dam;  (2)  a  reservoir 
extending  about  900  feet  upstream;  (3) 
an  intake  structiu^;  (4)  a  9-foot  diameter 
850-foot  long  penstock;  (5)  a  powerhouse 
containing  generating  unit(s)  having  a 
total  rated  capacity  of  4,600-kW;  and  (6) 
appurtenant  facilities. 

Project  energy  would  be  utUized  by 
Applicant  within  its  service  territory. 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
78,000,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A.  preliminary  permiL  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  field  inspections  of  site 
locations,  prepare  detailed  designs  for 
facilities  and  conduct  detailed  project 
economic  feasibility  evaluations. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$45,000. 

Competing  Applications — ^TTxis 
application  was  filed  as  a  competing 
application  to  Mesa  Falls  Project  No. 
3878  filed  on  April  6, 1981,  by  Gregory 
Wilcox  imder  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
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obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 


Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  18, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“PROTEST’,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  neuned  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 


Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-35^  Filed  12.8-81;  8;4S  am| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determinations 
are  available  for  inspection  except  to 
the  extent  such  material  is  confidential 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000, 825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  December  24. 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes; 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  Onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-4)P:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-1^  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108- SA:  Seasonally  affected 
108-ER:  Fmhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  81-35247  Filed  12-«-n;  8:45  am| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 

objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  December  24, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 

108- SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-35246  Filed  12-8-81: 8:45  am| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  conHdential 
under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  December  24, 
1981. 

Categories  within  each  NGPA  section 


are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule] 

1023:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 
107-GB;  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108- SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-35249  Filed  12-8-81 8:45  am] 

BILLING  CODE  6717-01-M 

Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  November  13 
Through  November  20, 1981 

During  the  week  of  November  13 


through  November  20, 1981,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  ^ergy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
December  3, 1981. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 


[Week  of  Nov.  13  through  Nov.  20, 1981] 


Date 

Name  and  Location  of  Applicant 

Case  No. 

Type  of  Subniiission 

Nov.  18.  1981 . 

HFA-0016 . . 

Appeal  of  an  Information  Request  Denial.  If  granted:  The  November  12,  1981, 
Information  Request  Denial  issued  by  the  Office  of  Procurement  Operations 
would  be  resdtKied.  and  Planning  Research  Corporation  would  receive 
access  to  portions  of  the  Source  Evaluation  Board  report. 

Appeal  of  Information  Request  Denial.  If  granted:  The  October  9.  1981, 
Information  Request  Denial  issued  by  the  Economic  Regulatory  Administration 
would  be  rescinded  and  Mapco,  kic.  would  receive  access  to  certain  DOE 
information. 

Nov.  16,  1981 . 

HFA-0015 . 

Nov.  16,  1981 . 

HRZ-0004 . 

Nov.  17.  1981 . 

HFR-00n7 

Factual  Objections  Third  Submission''  which  Texaco,  bic.  filed  on  October  30, 
1981,  would  be  stricken  from  the  record  in  Texaco,  Inc,  (Case  No.  DRO- 
0199). 

Petition  for  Special  Redress.  If  grartted:  The  Odober  26,  1981,  Consent  Order 
issued  to  Chevron  USA,  Inc.  by  the  Office  of  Special  Counsel  would  be 
riKXlilied  regarding  the  disposition  of  refunds  of  overcharges  in  the  State  of 
New  York. 

Petition  for  Special  Redress.  If  granted:  The  October  21,  1981,  Consent  Order 
Issued  to  Western  Crude  OH,  Inc.  by  the  Office  of  Special  CounseLivould  be 
modified  regarding  the  dispMition  of  refunds  of  overcharges  in  the  State  of 
New  York. 

Nov.  17. 1981 . 

HEG-0008 . 

Notices  of  Objection  Received 

[Week  of  Nov.  13. 1961  to  Nov.  20, 1981] 


Date 

Name  and  Location  of  Applicant 

Case  No. 

Nov.  13,  1981 . 

BFF-1P70 

|FR  Doc.  81-35138  Filed  12-8-81;  8:45  am] 

BILLING  CODE  64S0-01-M 


Issuance  of  Proposed  Decisions  and 
Orders;  Period  of  October  19  Through 
November  6, 1981 

During  the  period  of  October  19, 
through  November  6, 1981,  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception. 


Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 


receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
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file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearing  and  Appeals, 

Room  B-120,  2000  M  Street,  N.W., 
Washington  D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  except  federal  holidays. 
George  B.  Bieznay, 

Director,  Office  of  Hearings  and  Appeals. 
December  2, 1981. 

Pioneer  Refining,  Inc.,  Washington.  D.C., 
BEE-1634  Crude  Oil 

Pioneer  Refining,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.67.  Ihe  exception  request,  if  granted 
would  result  in  the  issuance  of  additional 
entitlements  to  the  firm  for  the  crude  oil 
which  it  purchased  to  establish  an  increased 
permanent  inventory  for  a  new  sour  crude 
refinery  located  at  Nixon,  Texas.  On 
November  3, 1981,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted.  The  DOE  also  issued  an  Interim 
order  which  implemented  the  relief 
immediately.  (Case  No.  BEN-0086.) 

Placid  Co.,  Refining,  Port  Allen,  Louisiana, 
BEE-1270  Crude  Oil 

Placid  Refining  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.67.  The  exception  request,  if  granted 
would  permit  Placid  Refining  Co.  to 
recalculate  its  small  refiner  bias  entitlements 
for  the  months  of  June  through  September 
1979  and  to  receive  additional  entitlements 
based  on  the  recalculation.  On  November  6, 
1981,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

[Fit  Doc.  Sl-35137  Piled  12-8-81: 8:46  am] 

BILUNQ  CODE  6450-01-M 


Office  of  Assistant  Secretary  for 
Intemationai  Affairs 

Intemationai  Atomic  Energy 
Agreements;  Civii  Uses;  Proposed 
Subsequent  Arrangement  Between 
U:S.  and  EURATOM 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 


The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
supply  of  1,000  milligrams  of  uranium- 
233  and  20  milligrams  of  plutonium-242 
for  use  as  standards  for  isotope  dilution 
analysis  at  Karlsruhe,  Federal  Republic 
of  Germany,  under  Contract  Number  S- 
EU-702, 

In  accordance  with  section  131  of  the 
Atomic  Energy  of  1954,  as  amended,  it 
has  been  determined  that  the  furnishing 
of  these  nuclear  materials  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  efiect  no  sooner  than  December  24, 
1981. 

Dated:  November  30, 1981, 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  Intemationai 
Programs. 

(FR  Doc.  81-35279  Filed  12-8-81;  ft4S  am] 

BI  LUNG  CODE  645(M>1-H 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement  Between 
U.S.  and  Finland 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  &e  United 
States  of  America  and  the  Government 
of  Finland  Concerning  Civil  Uses  of 
Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
supply  of  105.6  grams  of  uranium, 
enriched  to  4.30%  in  U-235,  under 
Contract  Number  WC-FI-9, 

The  above  material  is  to  be  utilized  in 
the  Safeguards  Analytical  Laboratory 
Evaluation  (SALE)  Program.  This 
program  is  designed  to  evaluate  the 
capability  of  participating  laboratories 
to  analyze  materials  to  be  safeguarded 
in  the  nuclear  fuel  cycle,  and  to  provide 
means  by  which  measurement 
capability  may  be  improved  through  the 
interchange  of  measurement  technology. 

In  accordance  with  section  131  of  the 
Atomic  Energy  of  1954,  as  amended,  it 
has  been  determined  that  the  furnishing 
of  the  nuclear  material  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  December  24, 
1981. 

For  the  Department  of  Energy. 


Dated:  November  30. 1961. 

Harold  D.  Bengelscknf, 

Director  for  Nuclear  Affairs,  Intemationai 
Progmms. 

[PR  Doc.  81-35277  Filed  12-8-81: 8:45  am] 

BNJJNQ  CODE  8450-01-il 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangem^  Between 
U.S.  and  Norway  and  Sweden 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Agreements  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Governments 
of  Norway  and  Sweden  Concerning 
Civil  Uses  of  Atomic  Energy,  as 
amended. 

The  subsequent  curangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
retransfer  from  Norway  to  Sweden  of 
4,000  grams  of  uranium,  containing  140 
grams  of  U-235  (3.5%  enrichment).  This 
material  is  being  returned  to  Sweden 
after  analysis  at  the  Institutt  for 
Eneigiteknikk,  Kjeller,  Norway. 

In  accordance  with  section  131  of  the 
Atomic  Energy  of  1954,  as  amended,  it 
has  been  determined  that  this  retransfer, 
designated  as  RTD/SW(NO}-17  will  not 
be  inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  December  24. 
1981. 

Dated:  November  30, 1981. 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Programs. 

(PR  Doc.  81-35278  Filed  12-8-81;  8:45  am] 

BILLING  COOE  84S(M>l-« 


International  Atomic  Energy 
Agreements;  CivN  Uses;  Proposed 
Subsequent  Arrangement  Between 
U.S.  and  Thailand 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Kingdom  of  Thailand  Concerning 
Civil  Uses  of  Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
following  sale:  Contract  Number  S-TH- 
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4,  to  the  Office  of  Atomic  Energy  for 
Peace,  Bankok,  Thailand,  75  grams  of 
depleted  uranium,  2.4  grams  of  uranium 
enriched  to  93.1%  in  U-235,  43.7  grams  of 
uranium  enriched  to  1.35%  in  U-235, 

194.1  grams  of  natural  uranium,  and 
162.5  grams  of  thorium,  for  use  as 
standard  reference  materials. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
•take  effect  no  sooner  than  December  24, 
1981. 

Dated:  November  30, 1981. 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Programs. 

[FR  Doc.  81-35280  Filed  12-8-81:  8:45  am] 

BILUNQ  CODE  6450-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Special  Docket  No.  81-1] 

Temporary  Commission  on  Alternative 
Financing  for  Public 
Telecommunciations;  Special  Inquiry 
on  Alternative  Financing  for  Public 
Telecommunications 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Public  Inquiry. 

summary:  Action  herein  institutes  a 
formal  inquiry  into  additional  sources  of 
financing  for  public  telecommunications 
entities.  This  inquiry  will  serve  as  an 
information  gathering  device  for  the 
Conunission’s  report  to  Congress  on  or 
before  July  1, 1982. 

DATES:  Comments  must  be  filed  on  or 
before  January  15, 1982,  and  reply 
comments  must  be  filed  on  or  before 
February  15, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Judith  Herman,  Federal  Communications 
Commission  (202J  632-6302,  or  Brian 
Fontes,  Federal  Communications 
Commission  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  November  9, 1981. 

Released:  November  13, 1981. 

By  the  Temporary  Commission  on 
Alternative  Financing  for  Public 
T  elecommunications. 

In  the  matter  of  special  inquiry  on 
alternative  financing  for  public 
telecommunications;  Notice  of  public 
inquiry. 

1.  By  publication  of  this  Notice  the 
Temporary  Commission  on  Alternative 


Financing  for  Public 
Telecommunications  (“Temporary 
Commission”),  hereby  solicits  public 
comment  and  other  information  on  all 
matters  relating  to  additional  funding 
sources  for  public  broadcasting.  This 
public  inquiry  will  serve  as  an 
information  gathering  vehicle,  and  will 
be  an  important  source  of  information 
for  the  Temporary  Commission's  July  1, 
1982,  report  to  the  Congress.* 

Background 

2.  The  Temporary  Commission  on 
Alternative  Financing  for  Public 
Telecommunications  was  created  by  the 
Public  Broadcasting  Amendments  Act  of 
1981,  which  was  incorporated  into  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.*  The  Act  requires  that  a  study  be 
conducted  “regarding  options  which 
may  be  available  to  public 
telecommunications  entities,  the  Public 
Broadcasting  Service,  and  National 
Public  Radio  with  respect  to  the 
development  of  sources  of  revenue  in 
addition  to  the  sources  of  revenue 
available  to  such  entities  and 
organizations  on  the  dale  of  Llie 
enactment  of  this  Act.”  ®  As  required  by 
statute,  this  study  should  “seek  to 
identify  funding  options  which  also  will 
ensure  that  public  telecommunications 
as  a  source  of  alternative  and  diverse 
programming  will  be  maintained  and 
enhanced,  and  that  public 
telecommunications  services  will 
continue  to  expand  and  be  available  to 
increasing  numbers  of  citizens 
throughout  the  Nation,”  *  In  addition, 
this  study  “also  shall  seek  to  determine 
appropriate  means  for  ensuring  that  the 
use  of  such  funding  alternatives  does 
not  interfere  with  the  content  and 
quality  of  programming  appearing  on 
public  television  and  raido.”  *  The 
Temporary  Commission  has  been  given 
authority  to  hold  hearings  and  receive 
testimony  as  it  considers  advisable.^  In 
so  doing,  it  must  seek  to  obtain 
testimony  and  advise  of  business 
representatives,  persons  representing 
public  interest  groups,  and  other  persons 
and  organizations  with  an  interest  in 
public  broadcasting.* The  report  to  the 
Congress  must  include  an  evaluation  of 
each  option  available  to  public 
broadcasting  and  recommendations  for 

'  For  purposes  of  collecting  and  storing  conunents 
submitted  in  response  hereto,  the  Federal 
Communications  Commission  (FCC)  has  provided 
recordkeeping  facilities  to  the  Temporary 
Commission.  The  FCC  has  opened  Special  Docket 
81-1  for  this  purpose. 

'Pub.  L.  97-35,  August  13, 1981. 

*lbid..  Sec.  1232(a)(1). 

*  Ibid.,  Sec.  1232(a)(2). 

'Ibid.,  Sec.  1232(a)(3). 

*See  Sec.  1232(g). 

'Ibid. 


legislative  or  other  action  the 
Temporary  Commission  considers 
necessary  or  appropriate. 

3.  The  Public  Broadcasting 
Amendments  Act  of  1981  also  authorizes 
the  Temporary  Commission  to  engage  in 
an  Advertising  Demonstration  Project 
involving  up  to  ten  public  radio  and  ten 
public  television  station  licensees. 
Although  the  Advertising  Demonstration 
Project  is  separate  from  this  broad 
inquiry  into  alternative  financing  for 
public  broadcasting,  the  subject  of 
advertising  on  public  stations  is  relevant 
to  this  proceeding. 

General  Information 

4.  The  Temporary  Commission  wishes 
to  gather  all  relevant  information  on 
alternative  revenue  sources  which  may 
be  available  to  public 
telecommunication  entities.  In  so  doing, 
it  recognizes  that  significant  research  on 
this  issue  already  has  been  undertaken 
by  groups  such  as  the  Carnegie 
Commissions,  the  Corporation  for  Public 
Broadcasting,  the  national  organizations 
of  public  broadcasting  stations,  as  well 
as  others.  The  Temporary  Commission 
will  consider  any  existing  research 
which  is  brought  to  its  attention  and 
may  incorporate  these  in  its  report  and 
recommendations  to  the  Congress.*  Each 
idea  set  forth  in  these  previous  studies 
will  be  reappraised  and  considered  in 
light  of  present  economic  and 
technological  circiunstances.  Persons 
wishing  to  present  new  comments  on 
these  previously  considered  revenue 
sources  are  encouraged  to  do  so. 

5.  The  Temporary  Commission  also 
has  an  opportunity  to  develop  and 
present  new  ideas  to  the  Congress.  The 
report  calls  for  legislative  as  well  as 
other  recommendations  which  could 
involve  revenue  generating  devices  now 
foreclosed  to  the  public  broadcasting 
system  because  of  legal  or  other 
restraints.  Such  ideas  are  of  special 
interest  and  are  particularly  sought  in 
this  proceeding.  Each  alternative 
funding  technique  will  be  examined  with 
respect  to  its  revenue  generating 
potential  and  its  impact  on  the  content 
and  quality  of  public  broadcasting 
programming. 

6.  Public  broadcasting  is  funded  from 
a  variety  of  sources  with  tax-based 
entities  providing  the  largest  block  of 
funds.  In  1980,  income  for  public 
broadcasting  equalled  approximately 
700  million  dollars.  In  recent  years,  the 
Federal  government  has  provided 
approximately  30  percent  of  total  public 
broadcasting  income  with  state  and 


'Any  study  examined  by  the  Temporary 
Commission  will  be  placed  in  this  Docket 
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local  governments  and  state  colleges 
providing  an  additional  40  percent.  Hie 
remaining  30  percent  is  raised  directljr 
by  pnblic  broadcasting  from  voluntary 
contributions  from  the  general  public 
(“subscribers”),  corporations, 
foundations,  auctions,  and  private 
colleges.* 

7.  Public  broadcasting  derives  funds  ^  , 
from  the  Federal  government  from  two 
mafor  sources.  First  the  Department  of 
Commerce’s  Public  Telecommunications 
Facilities  Program  provides  funds 
directly  to  individual  stations  for  their 
equipment  purchases.  Second,  federal 
funds  are  distrilNited  throu^  the 
Corporation  for  Public  Broadcasting 
(CPB).  Created  by  the  Public 
Broadcasting  Act  of  1967.  Cra  is  a 
private,  nonprofit  coiporaticn,  which 
receives  and  then  dispenses  public  and 
private  funds  to  underwrite  the 
production,  acquisition,  and  distribution 
of  radio  and  television  programs.  CTO 
provides  funds  directly  to  stations 
through  Community  Service  Grants. 
Stations  receiving  these  hmds  may  use 
th«nn  for  activitin  relating  to  the 
provision  of  telecommunications 
services.  CTO  also  contracts  with 
National  Pnblic  Radio  (NPR)  and  Public 
Broadcasting  Service  (PBS)  for 
management  of  the  public  broadcasting 
satellite  interconnection  system.  CPB 
also  contracts  with  NPR  to  provide 
public  radio  programming.^ 

Inquiry 

8.  The  Temporary  Commission  seeks 
information  relating  to  sources  of 
revenue  that  are  consistent  with  public 
broadcasting’s  mission  and  public 
interest  character.  In  this  regard,  parties 
may  wish  to  comment  on  factors  they 
believe  contribute  to  and  sustain  public 
broadcasting  as  a  “source  of  alternative 
and  diverse  programming.”  “  We 
believe  this  is  an  appropriate  area  for 
inquiry  since  such  factors  will  influence 
the  choice  of  recommended  funding 
options.  We,  therefore,  seek  comment  on 
the  factors  which  are  most  Important  in 
maintaining  the  character  and 
prosperity  of  public  broadcasting.  Such 
factors  may  include: 

a.  Nature  of  programming 

b.  Differences  in  regolatoiy  treatment 
[Le^  nonprofit  status  of  licoisees) 

c.  Levels  of  community  service 


'HistoiicaUy,  state  and  local  soveimaents  and 
private  donations  provided  for  the  capital  plant  and 
operating  oust  needs  of  pidriic  broadoastiQg. 
Significant  federal  fhndiag  efforts  began  daring  the 
1960*8. 

Nffi  and  raS  also  provide  certain  support 
services  indoding  promotioa,  research,  and  fund 
raising. 

“  Pub.  L  97-3S.  Sec.  1231(a)(2). 


d.  Reliance  on  multiple  source  of 
public  and  private  income  (/.e.,  tax- 
based  sources,  contributions) 

e.  Absence  of  advertisements 

9.  Congress  requires  the  Temporaiy 
Commission  to  consider  funding 
alternatives  that  will  sui^oit  the  current 
level  of  activi^  in  public  broadcasting 
as  well  as  promote  fixture  growth.  Thus, 
the  TempOTary  Commission  seeks 
information  about 

A.  Public  broadcasting’s  fiinding 
requirements  through  1990.  (Operating 
costs  and  capital  requiremmitB  slmuld 
be  listed  separately.) 

B.  The  amount  of  non-federal  support 
public  broadcasting  can  reasonably 
expect  tiirou^  1990,  without  changes  in 
Federal  law  or  regulation.  (Revenues 
should  be  listed  by  source.)  “ 

10.  Since  future  funding  may  not  be 
able  to  meet  public  broadcasting’s  fiscal 
needs,  it  is  increasingly  importeint  to  use 
available  funding  sources  in  the  most 
efficient  manner  possible.  Therefore,  we 
solicit  answers  to  the  following 
questions: 

A.  Are  there  provisioiis  in  existing 
Federal  law  or  regulation  tiiat  undoly 
impede  pnblic  broadcasters’  ability  to 
raise  funds  from  non-federal  sources?  If 
so,  what  are  they  and  how  can  they  be 
addressed? 

B.  Are  there  any  legal  or  regulatory 
provisions  which  may  unnecessarily 
restrict  tiie  authority  of  Federal  agencies 
or  departments  to  make  grants  to  public 
telecommunications  organizations  for 
the  purpose  of  distributing  information 
to  the  public? 

C.  Are  there  any  Federal  regulatory, 
legal,  CPB,  or  other  requirements  that 
increase  public  broadcasters’  costs  of 
operation  without  providing  public 
benefits  in  excess  of  those  costs? 

D.  Are  there  ways  in  which  public 
broadcasters  could  more  efficiently  use 
their  available  resources? 

11.  We  have  included,  in  Appendix  A, 
a  list  of  several  specific  funding 
alternatives  that  has  been  compiled  by 
members  of  the  Temporary  Commission. 
Also,  in  Appendix  B,  specie  questions 
are  raised  about  one  alternative.  These 
questions  are  illustrative  of  the  kinds  of 
concerns  that  may  be  raised  about  many 
of  the  other  alternatives.  We  encourage 
comments  on  any  and  all  of  these 
alternatives  with  respect  to  the  revenues 
they  may  generate  and  any  possible 
impact  on  programming.  The 


"  It  may  be  the  case  that  recent  changes  in 
Federal  tax  laws  wiU  have  an  impact  on  pablic 
broadcaaters'  ability  to  aecure  cooliibiitioBS  from 
the  private  sector  (ao.,  reductions  m  mai^al 
income  tax  rates,  estate  tax  deductions  and  the 
ability  to  dednet  charitable  contribotiaBS  on  die  IRS 
short  form).  We  aric  parties,  if  poasibie,  to  discuss 
any  such  effects  in  their  estimates. 
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alternatives  listed  in  the  appendices  are 
meant  to  be  illustrative,  not  restrictive, 
and  parties  should  finely  propose  other 
alternatives. 

12.  For  each  funding  source,  we  ask 
parties  to  answer  tiie  following 
questions: 

A.  Is  the  fiinding  source  capable  of 
generating  revenue  for  both  pidilic  radio 
and  public  television;  or  is  it  more 
specialized? 

B.  Could  the  funding  source  be 
available  to  stations  indiiddually  or 
would  national  representation  or 
coordinatitn  be  necessary? 

C.  What  is  the  short-tenn  revenue 
generating  potential  of  the  funding 
source;  the  long  term;  for  individual 
stations;  for  the  system  as  a  whole? 
(These  revenue  estimates  should  reflect 
all  direct  costs.)  What  are  the  potential 
indirect  costs  of  the  funding  source?  (For 
example,  would  exfdoitation  of  this 
source  decrease  tiie  expected  yield  fium 
another  source?) 

D.  Would  use  of  the  funding  source: 

(1)  “ensure  that  public 
telecommunications  as  a  source  of 
alternative  and  diverse  programming 

*  *  *  (is)  maintained  aiid  enhanced”;  (2) 
“interfere  with  the  content  and  quality 
of  programming  appearing  cm  public 
television  and  ra<ho’7  “ 

E.  Are  there  legal  and/or  regulatory 
barriers  to  the  use  of  this  fimefing  source 
by  public  broadcasting  entities?  If  so, 
what  legislative,  regulatory,  or  otirn 
action  would  be  needed  to  eliminate 
these  obstacles? 

Procedural  Matters 

13.  Authority  for  this  inquiry  is 
contained  in  Section  1232(g)  of  the 
Public  Broadcasting  Amendments  Act  of 
1981.  Parties  are  invited  to  submit 
comments  by  January  15, 1982.  Reply 
comments  should  be  submitted  by 
February  15.  All  material  submitted  by 
these  dates  will  be  considered  by  the 
Temporary  Commission  before  making 
its  final  report  to  the  Congress.  ’The 
Temporary  Commission  may  consider 
any  other  relevant  material,  but 
interested  parties  are  urged  to  submit  all 
such  material  through  this  public 
inquiry.  Parties  should  file  an  original 
and  five  copies  of  all  comments  and 
materials,  to  addition,  parties  should 
submit  an  original  and  15  copies  of  a 
one  page,  single  spaced  abstract  of  their 
comments.  All  material  snbmitted  as 
part  of  this  inquiry  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Federal 
Communications  Commission  Public 
Reference  Room  (Room  239)  in  its 


‘*Piib.  L  W-SS.  Sec.  123S(a)  (2)  and  (S). 
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headquarters  in  Washington,  D.C.  (1919 
M  Street,  NW.). 

14.  Material  submitted  in  this  inquiry 
should  be  addressed  to  the  Secretary, 
Federal  Communications  Commission, 
Washington,  D.C.  20554.  The  abstract 
and  Hrst  page  of  the  comments  also 
should  include  the  words  “Special 
Inquiry  on  Financing  Public 
Telecommunications:  Special  Docket 
No.  81-1.” 

15.  For  further  information  about  this 
proceeding,  interested  parties  may 
contact  Brian  Fontes,  (202)  632-7792,  and 
Judith  Herman,  (202)  632-6302. 

Temporary  Commission  on  Alternative 
Financing  for  Public  Telecommunications. 

)ohn  Kamp, 

Staff  Director. 

Appendix  A — ^Alternatives  for  Financing 
Public  Television  and  Radio 

/.  Alternatives  Involving  Public  Broadcasting 
Subscribers,  Contributors,  and  Underwriters 

A.  Additional  Incentives  to  Subscribe  or 
Contribute — incentives  include  tax  credits  or 
check-offs,  government  matching  of  private 
contributions,  and  might  require  FCC  rule 
changes  to  allow  for  more  effective  over-the- 
air  fundraising. 

B.  Debt  Financing  of  Public  Broadcasting — 
public  broadcasting  entities  could  be 
authorized  to  issue  tax-free  debt  instruments 
guaranteed  by  the  Federal  government  or  by 
state  governments,  thus  enabling  public 
broadcasting  entities  to  borrow  at  below- 
market  rates. 

II.  Over-the-Air  Alternatives 

A.  Advertising — the  concept  of  advertising 
on  public  broadcasting  stations  raises  several 
issues,  such  as  impact  on  underwriters, 
subscribers,  and  type  and  amount  of 
advertising.  The  Temporary  Commission  has 
authorized  a  demonstration  program 
involving  no  more  than  ten  public  television 
and  ten  public  radio  licensees.  It  is 
anticipated  that  the  demonstration  program 
will  address  the  array  of  issues  surrounding 
advertising  on  public  broadcast  stations, 
however,  public  comment  is  sought  on  this  as 
an  alternative  source  of  funding. 

B.  Use  ofITFS  (Instructional  Television 
Fixed  Service)  and  MDS  (Multipoint 
Distribution  Service) — lease  existing  ITFS 
and  MDS  facilities  for  pay  programming 
delivery,  business  executive  training 
sessions,  data  transmission,  and  delivery  of 
programs  to  libraries  and  other  users. 

C.  Use  of  SC  A  (Subsidiary 
Communications  Authorization) — pay  radio 
service  involving  specialized  programming,  or 
leasing  facilities  to  others  wishing  to  provide 
specialized  services, 

D.  Subscription  Television — pay  television 
service  involving  over-the-air  scrambled 
signal,  with  subscribers  given  equipment  to 
unscramble  the  signal.  (See  Appendix  B  for 
•further  discussion.) 

///.  Alternatives  Involving  Satellites 

Alternatives  involving  satellites  require 
large,  up-front  commitments  of  capital  in 


order  to  construct  and  launch  satellites. 

Public  broadcasting  does  not  now  operate 
with  such  a  capital  base.  Thus,  these 
alternative?  would  require  the  Federal 
government  and/or  private  contributors  to 
provide  public  broadcasting  with  sufficient 
funds  to  invest  in  satellite  communications. 

A.  Public  Broadcasting  Satellite  System — 
public  broadcasting  could  construct,  laimch, 
and  operate  one  or  more  satellites,  with 
leasing  (or  sales)  authority  for  transponders 
not  used  by  public  broadcasting  entities. 

B.  Satellite  Brokerage — a  public 
broadcasting  entity  could  act  as  a  satellite 
broker,  leasing  a  large  portion  of  a  system’s 
capabilities  and  then  reselling  space  to 
others. 

C.  Direct  Broadcast  Satellites  (DBS)— 
public  broadcasting  either  could  own  a  direct 
broadcast  satellite  and  sell  time  on  it  to 
others,  or  could  sell  its  programs  to  one  or 
more  DBS  operators.  Public  broadcasting 
could  be  permitted  to  provide  a  subscription 
television  channel  on  a  DBS. 

D.  Teleconferencing — existing  station 
facilities,  uplink,  receiving  stations,  and 
transponder  capacity  could  provide  clients 
with  the  ability  to  conduct  a  simultaneous 
conference,  seminar,  training  session,  or  the 
like  at  two  or  more  locations. 

E.  Lease  of  Excess  Transponder  and 
Terminal  Capacity — service  could  be  offered 
on  an  end-to-end  basis,  or  there  could  be 
separate  leasing  of  uplinks,  ground  receiving 
stations,  and  transponders;  potential 
customers  include  advertising  agencies  [e.g., 
Blairsat),  video  programmers,  and 
communications  common  carriers  {e.g.. 
Western  Union). 

IV.  Cable  Television  Alternatives 

A.  Provision  of  a  Subscription  Pay  Cable 
Service — ^public  broadcasting  entities  could 
provide,  through  cable  operators,  one  or  more 
channels  for  subscription  programming  [e.g., 
PACE). 

B.  Cable  System  Ownership — ^public 
broadcasting  entities  could  construct  and 
operate  one  or  more  local  cable  systems. 

C.  Operation  of  One  or  More  Cable 
Channels — for  a  fee,  public  broadcasting 
entities  could  agree  to  operate,  on  behalf  of 
cable  franchisees,  mimicipal  channels,  public 
access  channels,  instructional  and  school 
channels,  etc. 

V.  Alternatives  Involving  Video  and  Audio 
Tapes  and  Discs 

Public  broadcasting  could  put  its  program 
library  into  marketable  form  and  offer  to  sell 
or  lease  the  library  to  the  general  public  or  to 
selected  groups  [e.g.,  universities). 

VI.  Teletext  and  Videotext  Alternatives 

A.  Delivery  of  Newspapers, 
Advertisements  (Electronic  Yellow  Pages), 
Government  Announcements,  and  Other 
Print-Related  Materials — the  broadcast 
vertical  blanking  interval  or  cable  could  be 
used  to  deliver  print  material  to  home  or 
office  television. 

B.  Service  for  the  Hearing-Impaired — 
captioning  for  the  deaf  could  be  provided 
over-the-air  or  over  cable. 


VII.  Alternatives  Involving  Station 
Equipment  and  Facilities 

A.  Video  and  Audio  Taping  of  Significant 
Events — ^microphones,  mobile  cameras  and 
station  production  facilities  could  be  used  to 
provide  videotapes  for  proHt  of  private 
events  such  as  business  meetings,  weddings, 
birthday  parties,  and  testimonial  dinners. 

B.  Commercial  Production — video  and 
audio  program  producers  could  lease  public 
broadcasting  studios,  cameras,  and  other 
facilities  to  produce  programs  for  commercial 
distribution. 

C.  Leasing  of  Selected  Equipment  and 
Crews — in  covering  a  news  story  in  a  romote 
location,  major  market  commercial  television 
and  radio  stations  may  find  it  more 
economical  to  rent  crews  and  equipment  from 
a  local  public  television  or  radio  station  than 
to  use  their  own. 

D.  Equipment  Maintenance  and  Repain-r 
public  broadcasting  technicians  are  qualified 
to  maintain  and  repair  a  full  range  of  video 
and  audio  equipment,  including  satellite  earth 
stations;  service  could  be  provided  on  a  long- 
or  short-term  basis. 

Appendix  B— Subscription  Television 
Alternative 

Subscription,  or  pay,  television  (STV) 
involves  scrambling  the  over-the-air  signal  so 
that  only  those  television  sets  equipped  with 
an  unscrambling  device  can  receive  the 
signal.  By  charging  a  fee  for  the  unscrambling 
device,  broadcasters  can  obtain  ffnancial 
support  directly  from  viewers.  Standard  over- 
the-air  broadcasting  cannot  similarly  force 
consumers  to  "purchase”  their  viewing  time 
because  they  cannot  prevent  non-payers  from 
receiving  the  signal.  Thus,  permitting  public 
television  station  licensees  to  provide  STV 
service  should  enable  them  to  raise 
additional  funds  from  the  viewing  public. 
(FCC  regulations  now  proscribe  public 
broadcasters  from  providing  STV.)  * 

Further,.the  STV  option  need  not  be  an  all- 
or-nothing  choice.  A  public  broadcaster  could 
provide  a  mix  of  STV  and  regular  over-the-air 
programming.  For  example,  STV  could  make 
up  only  part  of  the  broadcast  day  of  a  station. 
Or,  a  public  licensee  might  provide  STV  on 
one  station  in  order  to  financially  support  the 
programming  of  another  station.  Another 
decisional  parameter  is  whether  the 
noncommercial  restrictions  that  are  now 
placed  on  public  broadcasting  programming 
should  also  apply  to  their  STV  programming. 
It  may  be  the  case  that  commercially  oriented 
STV  could  raise  more  funds  for  public 
broadcasting  than  noncommercial  fare. 

The  STV  options  discussed  above  may 
generate  revenue  for  public  television  but 
may  present  some  public  interest  concerns. 
We  therefore  raise  the  following  questions: 

1.  Should  public  broadcasting  be  permitted 
to  provide  noncommercial  STV?  Can  public 


'  STV  is  similar  in  many  ways  to  other  pay 
telecommunications  services,  and  to  that  extent  the 
questions  raised  here  are  applicable  to  all  such 
services.  However,  STV  uses  the  broadcast 
spectrum  for  program  delivery  while  some  other  pay 
services  do  not  [e.g.,  pay  cable  television).  This 
distinction  leads  to  different  public  interest 
concerns  for  the  FCC  and  other  regulators  which 
could  be  addressed  in  the  comments. 


Federal  Rei^ster  /  Vol.  46,  No.  236  /  Wednesday,  December  9,  1981  /  Notices 


60273 


broadcasters  continue  to  fulfill  their 
responsibility  to  provide  nonconunercial 
programming  to  Ae  public  [i.e.,  both 
subscribers  and  non-subscribers)  if  STV  is 
permitted  for  all  or  part  of  the  broadcast  day? 
Would  the  response  be  different  if  a 
television  station  was  expected  to  go  off-the- 
air  without  some  STV  revenue? 

2.  Should  public  broadcasting  be  permitted 
to  provide  STV  programming  of  a  commercial 
nature?  Can  public  broadcasters  continue  to 
fulfill  their  responsibility  to  provide  non¬ 
commercial  progranuning  to  the  public  [i.e., 
both  subscribers  and  non-subscribers]  iJf 
commercial  STV  programming  is  permitted 
for  part  of  the  broadcast  day?  Can  they  do  so 
if  a  public  broadcast  licensee  is  permitted  to 
provide  full-time  commercial  STV 
progranuning  on  one  of  its  stations  while 
providing  full-time  noncommercial 
programming  over  its  other  station(s]?  Would 
the  response  be  different  if  a  public  television 
station  was  expected  to  go  off-the-air  (or, 
alternatively,  never  come  on-the-air)  if  it 
were  not  permitted  one  of  the  options 
discussed  above? 

|FR  Doc.  81-35201  Filed  12-8-81: 8:45  am) 

BILLING  CODE  6712-01-41 


FEDERAL  ELECTION  COMMISSION 

Rulemaking  Petition:  Notice  of 
Availability 

agency:  Federal  Eliection  Commission. 
ACTION:  Rulemaking  petition:  Notice  of 
availability. 

summary:  On  November  2, 1981,  the 
Committee  for  American  Principles  filed 
a  Petition  for  Rulemaking  with  the 
Commission.  The  petition  is  available 
for  public  inspection  in  the 
Commission’s  Public  Records  Office. 
Statements  in  support  of  or  in  opposition 
to  the  petition  must  be  filed  on  or  before 
January  8, 1982. 

date:  Comments  must  be  received  on  or 
before  January  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  1325  K  Street,  N.W., 
Washington,  D.C.  20463,  (202)  523-4143, 

Rulemaking  Petition:  Notice  of 
Availability 

On  November  2, 1981,  the  Committee 
For  American  Principles  filed  a  Petition 
for  Rulemaking  with  the  Federal 
Election  Commission.  Petitioners  seek 
promulgation  of  a  rule  which  would 
remove  certain  activities  in  opposition 
to  Federal  candidates  from  the 
definition  of  independent  expeditures  if 
the  person  engaging  in  such  activities 
had  some  coordination  or  contact  with 
the  campaigns  of  those  running  against 
the  targeted  candidates. 

Copies  of  the  Petition  for  Rulemaking 
are  available  for  public  inspection  at  the 
Commission’s  Public  Records  Office, 


1325  K  Street  NW^  Washington,  D.C. 
20463,  between  the  hours  of  9KX)  a.in. 
and  5:00  p.m. 

Statements  in  support  of  or  in 
opposition  to  the  Petition  for 
Rulemaking  must  be  filed  with  the 
Commission  by  January  8, 1982. 

Dated:  December  3, 1981. 

John  Warren  McGany, 

Chairman,  Federal  Election  Commission, 

(FR  Doc.  Bl-35223  Filed  12-«-81:  B:45| 

BILUNO  CODE  •71S-01-4I 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  81-72] 

Seald-Sweet  International,  Inc.  v.  Sea- 
Land  Service,  Inc.;  Filing  of  Compiaint 
and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Seald-Sweet  International,  Inc. 
against  Sea-Land  Service,  Inc.  was 
served  December  2, 1981.  Complainant 
alleges  that  respondent  has  subjected  it 
to  payment  of  rates  for  ocean 
transportation  in  violation  of  sections  17 
and  18  (b)(3)  of  the  Shipping  AcL  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William 
Beasley  Harris.  Hearing  in  this  matter,  if 
any  is  held,  shall  commence  within  the 
time  limitations  prescribed  in  46  CFR 
502.61.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
caimot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
.that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
develofiment  of  an  adequate  record. 
Francis  C.  Humey, 

Secretary. 

[FR  Doc.  81-35232  Filed  12-8-81: 8:45  am] 

BILUNG  CODE  673(H)1-M 


Gas  and  Equipment  Transpoil,  Inc.; 
Independent  Ocean  Freight  Forwarder 
License  Appiicant 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 


Maritime  Commission,  Washington, 

D.C.,  20573. 

Gas  and  Equipment  Transport,  Inc.,  333  North 
Belt  East,  Houston,  TX  77080 
Officers:  Terence  J.  Hatton,  President/ 
Director  Acadio  Sanchez,  Vice 
President;  Michael  W.  Milner,  Vice 
President:  N.  J.  Hind,  Vice  President;  R. 

T.  H.  Billin^on,  Vice  President;  J.  L 
Metcalfe,  Director. 

Dated  December  3. 1981. 

By  the  Federal  Maritime  Commission. 
Francis  G  Humey, 

Secretary. 

(FR  Doc.  81-35148  Filed  12-6-81: 8:45  am) 

BILLING  CODE  C73IM)1-4I 


[Independent  Ocean  Freight  Forwarders 
License  No.  2326] 

Hilton  Freight  Systems  Corp.;  Order  of 
Revocation 

On  November  30, 1981,  Hilton  Freight 
Systems  Corporation,  5242  Ka'tella 
Avenue,  Los  Alamitos,  CA  90720 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  2326  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(revised),  section  10.01(e)  dated 
November  12, 1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2326 
issued  to  Hilton  Freight  Systems 
Corporation  be  revoked  effective 
November  30, 1981. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Re^ster  and  served  upon  Hilton  Freight 
Systems  Corporation. 

Albert  ].  KlingeL  Jr., 

Director,  Bureau  of  Certification  and 
Licensing. 

[FR  Doc.  81-35149  Filed  12-8-81:  &45  am] 

BILLING  CODE  6730-01-M 


GOLD  COMMISSION 
Meeting 

Notice  is  hereby  given  that  the 
Commission  established  pursuant  to 
Pub.  L  96-389  to  review  ffie  role  of  gold 
in  the  domestic  and  international 
monetary  systems  and  report  its  findings 
and  recommendations  to  the  Congress 
will  meet  in  the  Treasury  Department 
Cash  Room  on  Friday,  December  11, 
1981,  beginning  at  10:00  a.m.  The 
meeting  is  open  to  the  public. 

Any  comment  or  inquiry  with  respect 
to  this  notice  can  be  addressed  to  Ralph 
V.  Korp,  Director,  Office  of  International 
Monetary  Affairs,  U.S.  Department  of 
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the  Treasury,  Washington,  D.C.  20220, 
(202)  566-5365). 

Dated:  December  3, 1981. 

Ralph  V.  Korp, 

Director,  Office  of  International  Monetary 
Affairs,  Treasury  Department, 

|FR  Doc.  81-35153  Filed  12-8-81: 8:45  am] 

BILLING  CODE  4810-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Self-Tripping  Presence  Sensing 
Systems;  Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  space  available: 

Self-Tripping  Presence  Sensing  Systems 

Date:  December  15, 1981 
Time:  8:30  a.m.  to  4  p.m. 

Place:  Marriott  Inn,  101  Marriott  Drive, 
Pittsburgh,  PA  15205 
Purpose:  To  review  the  NIOSH  contract 
protocol  for  the  safety  of  the  selection  and 
use  of  any  mechanical  power  press  system 
which  uses  a  presence  sensing  device  as 
the  stroke  actuator. 

Additional  information  may  be 
obtained  from:  John  Etherton,  Division 
of  Safety  Research,  National  Institute 
for  Occupational  Safety  and  Health, 
Centers  for  Disease  Control,  944 
Chestnut  Ridge  Road,  Morgantown,  WV 
26505,  Telephone:  (304)  599-7454. 

Dated:  December  2, 1981. 

William  H.  Foege, 

Director,  Centers  for  Disease  Control. 

[FR  Doc.  81-35195  Filed  12-8^:  8:45  am] 

BILUNG  CODE  4110-87-M 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Shell  Oil 
Co. 

agency:  Geological  Survey,  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Shell  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0443,  Block  188, 
Eugene  Island  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 


OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Ofbce  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  December  2, 1981. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  81-35140  Filed  12-8-81;  8:45  am] 

BILUNG  CODE  4310-S1-M 


Bureau  of  Land  Management 

ISerial  No.  AA-045553] 

Alaska;  Proposed  Withdrawal  and 
Reservation  of  Lands;  Tongass 
Nationai  Forest 

November  3, 1981. 

The  U.S.  Department  of  Agriculture, 
Forest  Service  filed  application,  serial 
number  AA-045553,  on  October  27, 1981, 
for  the  withdrawal  of  the  following 
described  lands  from  settlement,  sale, 
location,  or  entry,  under  all  of  the 
general  land  laws,  including  the  mining 
laws  subject  to  valid  existing  rights  for  a 
term  of  twenty  years: 

Tongass  National  ForesL  Copper  River 
Meridian,  Alaska  Lots  1-3  of  U.S.  Survey 
Number  3758,  situated  on  Glacier  Loop 
Road  fourteen  miles  northwest  of  Juneau, 
Alaska.  Containing  22.51  acres. 

The  applicant  agency  desires  that  the 
lands  be  withdrawn  and  reserved  for 
the  future  expansion  of  the  Forest 
Service  administrative  facility  which 
will  include  housing,  warehouse  and 
office  space. 

All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 


writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management  (BLM)  on  or  before 
January  8, 1982. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
affoi^ed  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513,  on  or  before  January  8, 1982. 
Notice  of  the  public  hearing  will  be 
published  in  Ae  Federal  Register  giving 
the  time  and  place  of  such  hearing.  The 
public  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual,  section  2351.16  B. 

The  Department  of  the  Interior’s 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  concurrent 
utilization  of  the  lands  for  purposes 
other  than  the  applicant’s  and  reaching 
agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also 
prepare  a  report  for  Consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Register.  The  Secretary’s 
determination  shall,  in  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2752. 

Effective  on  the  date  of  publication  of 
this  notice,  the  above-described  lands 
shall  be  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  The  segregative  effect  of  this 
proposed  wididrawal  shall  continue  for 
a  period  of  two  years,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior.  Current  administrative 
jurisdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporary 
segregation.  If  the  wididrawal  is 
approved,  the  segregation  will  continue 
for  the  duration  of  the  withdrawal. 


Federal  Register  /  Vol.  46,  No.  236  /  Wednesday,  December  9,  1981  /  Notices 


60275 


All  communications  (except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  Chief,  Branch  of  Lands 
and  Minerals  Operations,  Bureau  of 
Land  Management,  Department  of  the 
Interior,  701  C  Street,  Box  13, 

Anchorage,  Alaska  99513. 

Barbara  A  Yoppke, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doa  81-35141  Filed  12-8-61: 8:45  am| 

BIUJNG  CODE  4310-84-M 


[Phoenix  077264,  et  al.] 

Arizona;  Order  Providing  for  Opening 
of  Public  Lands 

November  30, 1961. 

1.  In  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28, 1934  (49  Stat.  1272,  as  amended, 
43  U.S.C.  315g),  the  following  lands  have 
been  reconveyed  to  the  United  States 
under  the  serial  numbers  listed  below: 

Gila  and  Salt  River  Meridian,  Arizona 
Phoenix  077264 
T.  2  N.,  R.  4  W., 

Sec.  32,  All. 

Phoenix  077370 

T.  2  N.,  R.  5  W.. 

Sec.  36.  EViE%. 

T.  2  N..  R.  6  W., 

Sec.  36.  N%.  SWVa. 

Phoenix  077478 
T.2N..  R.6W,. 

Sec.  36,  SEV4. 

Phoenix  077853 
T.  2  N..  R.  5  W., 

Sec.  36.  E>4SEy4SWy4.  SWy4SEy4. 

Phoenix  080984 
T,  1  N..  R.  7  W., 

Sec.  2,  Ny!NEy4SEy4. 

Phoenix  081056 
T.  1  N..  R.  5  W., 

Sec.  2.  Ey2EV4SWy4.  W%SEy4. 

Phoenix  080834 
T.  1  S..  R.  5  W,, 

Sec.  3.  SMjNy*. 

The  areas  described  aggregate 
approximately  1,600.00  acres  in  Maricopa 
County.  Arizona. 

2.  The  United  States  did  not  acquire 
the  mineral  rights  in  the  lands  described 
in  paragraph  1. 

3.  The  lands  have  been  classified  for 
disposal  under  the  State  selection 
program  and  will  not  be  open  to  other 
appropriation  imder  the  public  land 
laws. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Department  of  the 


Interior,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073,  (602-261-3706). 
Mario  L.  Lop^, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-35142  Filed  12-S-81;  8:46  am| 

BILUNQ  CODE  4310-S4-M 


Grand  Hogback  Coal  Field;  Results  of 
Coal  Unsuitability  Review 

As  part  of  the  land  use  planning 
process,  the  BLM  Glenwood  Springs 
Resource  Area,  Grand  Junction  DistricL 
has  completed  its  coal  unsuitability 
review  of  the  Grand  Hogback  Coal  Field 
as  required  by  43  CFR  Part  3460.  Based 
on  application  of  the  20  coal 
unsuitability  criteria,  six  areas  have 
been  identified  as  suitable  for  further 
consideration  for  coal  leasing.  These  six 
areas  are  described  as  follows: 

Area  1  (Approximately  8,800  Acres) 

T.  5S..  R.  93W.,  6th  P.M., 

Sec.  4,  all. 

T.  4S.,  R.  93W., 

Sec.  19.  NWy4NWy4.  SV4NWy4.  swy4, 

wv4SEy4: 

Sec.  29,  SWy4NWy4,  swy4,  SWVtSEV*-, 
Sec.  30,  all: 

-  Sea  31,  all; 

Sec.  32.  all; 

Sec.  33,  S%NWy4.  S%. 

T.  4S..  R.  94W.. 

Sec.  2.  NEy4NEy4,  Wy!NEy4,  W%.  SEy4; 
Sec.  3,  N%.  SWy4SWy4.  E%swy4.  SEy4; 
Sec.  10,  NVi!,  NV^SVi,  SV&SEy4; 

Sec.  11,  all; 

Sec.  12.  \NViNWV*,  SWV*\ 

Sec.  13,  SViNEy4,  Wy*.  SEy4: 

Sea  is!  ^y4.  EM>SEy4; 

Sgc  24  sll* 

Sec!  25!  n4,  Ny!swy4.  SEy4Swy4,  SEy4. 
Area  2  (Approximately  4,000  Acres) 

T  5S.  R.  93W. 

Sec.  1.  swy4Nwy4,  wv4!swy4,  SEy4Swy4; 
Sec.  2,  S^N14,  SVt; 

Sgc*  3  &11* 

Sec.  10.  NV4.  NWV^SVIV*,  EVzSWVt, 
W%SEy4.  lot  2,  lot  3: 

Sgc*  W  &11* 

Sec.  12!  SWy4NEy4.  WV4.  SEy4: 

Sec.  13.  NV4,  SWy4: 

Sec.  14,  EV^. 

T.  5S..  R.  92W., 

Sec.  7.  lot  4.  SEy4SWy4; 
Sec.l8.1otl,NEy4NWy4.  ‘ 

Area  3  (Approximately  5,760  Acres) 

T.,  5S..  R.  92W.. 

Sec.  7,  Sy2SEy4; 

Sec.  8,  NEy4SEy4.  SWSW, 

Sec.  9,  S%: 

Sec.  10,  S14; 

Sec.  11.  SVi: 

Sec.  13  SWV*' 

Sec.  14!  NV&SWy4.  N>4SEy4.  SE>4SEy4; 
Sec.  15,  all; 

Sgc  10  &11* 

Sec!  17!  NWy4NEy4.  Sy!NEy4.  WVi.  SEy4; 


Sec.  18.  lot  1.  NEy4,  NEy4NWy4,  NV^^y*. 

SEy4SEy4; 

Sec.  19.  NEy4NEy4: 

Sea  20.  NM; 

Sec.  21.  NV4; 

Sec  22,  NVi" 

Sec.  23.  Nw’y4NEy4.  SV4NEy4.  WV4.  SEy4, 

Area  4  (Approximately  4,440  Acres) 

T  R  01W 

Sec.  16.  S%swy4,  SWy4SEy4: 

Sec.  17.  SV4S«4; 

Sec.  18.  SEy4SWy4.  SV^SEy4; 

Sea  19,  lot  1.  lot  4,  NEy4,  NEy4NWy4, 
SEy4SWy4,  N^SEV4; 

n,  N^.  NM!SWy4.  SEy4; 

Sec.  22,  S>4; 

Sec.  23.  S\NV*SWV4-, 

Sec.  26.  W%NEy4,  NWy4.  NWV4SEy4; 

Sec.  27.  N'4NEy4; 

Sec.  28,  SV^NWy4,  SWy4; 

Sec.  29.  EVt,  NEy4NWy4.  S^NWy4.  swy4: 
Sea  30,  lot  1,  lot  2.  NWy4NEy4.  SV^NEys. 

EVtNWV*,  NV4SEy4; 

Sea  32.  NEy4.  NEy4NWy4: 

Sec.  33.  NEy4,  KVzNWV*. 

Area  5  (AmMoximately  1,560  Acres) 
T.6S.,R.89W..6thP.M.. 

Sea  31.  Lot  7.  WV4SEy4. 

T.  7S..  R.  9&W.. 

Sec.  1.  lot  1  and  5. 

T.  7S..  R.  89W.. 

Sec.  4.  SWy4SWy4; 

Sec.  5,  E%NWy4.  SWy4SWy4.  WV4SEy4; 
Sec.  ft  lot  1-5.  SEy4NWy4.  S%NEy4: 

Sea  7.  NEy4.  NEy4SEy4; 

Sec.  9.  NWy4NWy4.  EVsSVHV*,  SWy4SEy4; 
Sec.  1ft  Nwy4NEy4.  EViNwyi.  swy4SEy4. 
E%SEy4. 

Area  6  (Approximately  5,520  Acres) 

T.  6S..  R.  91 W..  6th  PM.. 

Sec.  2.  EVtSWV*,  VlVtSEV*,  SEy4SEy4; 

Sea  11.  NVi.  N*4SEy4: 

Sea  12.  SM!NEy4.  SVi; 

Sec.  13,  NE14. 

T  6S  R  90W 

Sec.  7.  lot  2.”lot  3,  SEy4NWy4,  NEy4SWy4. 
N^SEy4; 

Sea  ft  NWy4SWV4,  SVtSVt; 

Sec.  16!  NWy4NWy4,  SV4NV4.  SW, 

Sea  17.  NEy4,  SV4NWy4.  swy4swy4. 
Ey!swy4,  SEy4; 

Sea  1ft  lot  1,  lot  2.  lot  3.  E^NWy4. 

NEy4Swy4.  Nwy4SEy4; 

Sea  20.  NEy4NWy4; 

Sec.  21.  NV4NV^.  SEy4NEy4.  NV^SEy4. 

SEy4SEy4;  ■ 

Sea  22.  all; 

Sec.  23.  SV^; 

Sec.  24.  WV^SWy4,  SEy4SWy4; 

Sea  25,  NWy4.  NV4SWy4.  SWy4SWy4; 

Sec.  2ft  EV4,  EV4NWy4.  NWy4NWy4;  • 

Sec.  27.  EV4NEy4. 

Information  materials  and  maps 
showing  these  areas  are  available  for 
review  and  conunent  in  the  BLM 
Glenwood  Springs  Resource  Area  Ofiice 
located  at  50629  Hwy.  6  and  24, 
Glenwood  Springs,  Colorado.  In 
addition  to  this  unsuitability  review. 
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additional  areas  may  later  be  found 
unsuitable  based  on  incompatible 
resource  uses  as  proposed  in  the  land 
use  plan  being  developed  for  this  area. 

For  further  information,  contact  A1 
Wright,  Glenwood  Springs  Resource 
Area  Manager.  P.O.  Box  1009.  Glenwood 
Springs.  CO  81602  (phone  303-945-2341). 
Dave  (ones, 

District  Manager 

|FR  Doc  81-J5147  Filed  12-8-81  8:45  am] 

BILLING  CODE  4310-84-M 


[OR  5658] 

Oregon;  Termination  of  Classification 
for  Multiple  Use  Management 

1.  By  order  of  the  Oregon  State 
Director.  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  April  7, 1970  (35  FR  5631), 
the  following  described  public  lands 
were  classified  for  multiple  use 
management  pursuant  to  the 
Classification  and  Multiple  Use  Act  of 
September  19. 1964  (43  U.S.C.  1411-18): 

Willamette  Meridian 
T.  10  S.,  R.  46  E., 

Sec.  16,  N^,  SWV4,  and  WViSE\4,  and  a 
parcel  of  land  in  the  EV2SEV4  described 
as  follows:  Beginning  at  a  point  on  the 
South  line  of  said  section  16,  which  point 
bears  S.  87*19'  E..  478.47  feet,  more  or 
less,  from  the  Southwest  comer  of  the 
SEV4SEV4,  said  point  being  on  the  2,100 
foot  elevation  contour,  U.S.G.S.  mehn  sea 
level  datum; 

Thence,  along  said  contour  by  the 
following  courses  and  distances:  N. 

19*51’  E.,  138.5  feet:  N.  11*47'  W.,  67.1 
feet;  N.  00*15'  E.,  288.6  feet;  N.  32*17'  E., 
235  feet:  N.  11*38'  W.,  134.9  feet;  N.  63*57’ 
W.,  103  feet;  N.  34*04'  E.,  161.2  feet;  N. 
26*06'  W.,  121.5  feet;  N.  65*33'  W.,  117.8 
feet:  N.  77*13'  E.,  246.1  feet:  N.  40*03'  E., 
109.2  feet;  N.  12*47'  E.,  28.8  feet;  more  or 
less,  to  a  point  on  the  north  line  of  said 
SEV4SEV4  said  point  being  S.  87*12'  E., 
761.43  feet  from  the  NW  comer  of  said 
SEV4SEV4:  N.  12*47'  E.,  274.44  feet;  N. 
43*16'  E..  99.2  feet;  N.  24*58'  E.,  116.3  feet; 
N.  03*08'  W.,  103.7  feet;  N.  60*56'  E.,  92.5 
feet:  N.  24*54'  E.,  220.3  feet;  N.  08*04'  E., 
66.3  feet;  N.  32*59'  E.,  308.4  feet,  more  or 
less,  to  a  point  on  the  East  line  of  said 
section,  which  point  bears  S.  00*13'  W., 
186.60  feet  from  the  quarter  comer 
common  to  secs  16  and  15,  said  T.  and 
R.: 

Thence  N.  00*13'  E.,  186.60  feet  to  the 
Northeast  comer  of  said  NEV4SEV4; 

'Thence  West  along  the  North  line  thereof 
to  the  Northwest  corner  of  said 
NEV'4SEV4: 

Thence  South  along  the  West  line  of  said 
EVfeSEy4  to  the  SW  comer  of  said 
SEy4SEV4: 

Thence  S.  87*19'  E.,  478.47  feet  to  the  point 
of  beginning. 

T.  12  S.,  R.  37  E., 

Sec.  35,  NEy4SEy4  and  Sy2SEy4. 


T  13  S  R  37  E. 

Sea  2,  Lots  2  and  4,  SWVtNEMi,  SVzNW^, 
and  SWy4. 

T  13  S.,  R.  44  E., 

Sec.  8.  WViSW^iSWVi; 

Sec.  17.  NEV4NWy4. 

The  areas  described  aggregate 
approximately  1,151.36  acres  in  Baker 
County,  Oregon. 

2.  Pursuant  to  43  CFR  2461.5(c)(2),  the 
classification  as  to  the  above  described 
public  lands  is  terminated  upon 
publication  of  this  notice  in  the  Federal 
Register. 

3.  The  minimal  estate  in  the  following 
described  lands  is  not  in  United  States 
ownership: 

Willamette  Meridian 
T.  12  S.,  R.  37  E.. 

Sec.  35,  NEViSEyi  and  SV^SEVi. 

T  13  S  R  37  E 

Sec.  2,  Lots  2  and  4,  SWy4NEy4.  SyiNWy4. 
and  SWy* 

4.  At  10:00  a.m.,  on  January  6, 1982,  the 
lands  described  in  paragraph  1  will  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.,  on 
January  6, 1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

5.  The  lands  described  in  paragraph  1, 
except  as  provided  in  paragraph  3,  have 
been  and  continue  to  be  open  to  location 
under  the  United  States  mining  laws  and 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Dated:  December  1, 1981. 

William  G.  Leavell, 

State  Director. 

(FR  Doc.  81-35194  Filed  12-8-81;  8:45  am) 

BILLING  CODE  4310-84-M 


[M  43877] 

Montana 

November  30, 1981. 

Notice  is  hereby  given  that  pursuant 
to  sec.  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C, 
1716]  and  the  regulations  in  43  CFR  2200, 
a  quitclaim  deed  issued  to  Thomas  J,  De 
Mars  and  Jacqueline  De  Mars  for  the 
following  described  land  in  Fergus 
County: 

Principal  Meridian 
T.  20  N.,  R.  18  E., 

Sec.  1.  Ey2SEy4. 

T.  20  N..  R.  19  E., 

Sec.  5,  SWy4NEy4.  EV4SWy4.  and  SEy4: 
Sec.  6,  Lots  6  and  7,  and  EV^SW^i;  and 
Sec.  8,  NEy4NWy4. 

Aggregating  554.31  acres. 


A  warranty  deed  issued  to  the  United 
States  for  the  following  land,  which 
becomes  public  land  subject  to 
admini.stration  by  the  Bureau  of  Land 
Management,  Montana  State  Office: 

Principal  Meridian 
T.23N.,  R  22  E., 

Sec.  19.  Lot  6; 

Sec.  20,  Lot  6; 

Sec.  21,  Lots  5, 6,  7,  and  8; 

Sec.  28,  Lot  1,  NWy4NEy4,  and  NEy4NWy4; 
and 

Sec.  29,  Lots  2, 3, 4,  and  6. 

T.  22  N.,  R.  23  E., 

Sec.  6,  Lot  2. 

T.  23  N.,  R.  23  E., 

Sec.  31,  Lots  4  and  5. 

Aggregating  384.91  acres. 

Roland  F.  Lee, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  81-35192  Filed  12-8-81: 8:45  am] 

BILLING  CODE  4310-84-M 


[N-31791] 

Nevada;  Realty  Action 

Exchange  of  Public  and  Private  Lands  in 
Lander  County 
November  30, 1981. 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C.  1716: 

Mount  Diablo  Meridian,  Nevada 
T.  16N.,  R.  44  E., 

Sec.  10,  SEy4 

Sec.  11,  EVii,  SEy4NWy4,  swy4: 

Sec.  12,  SWy4NWy4,  SW'A; 

Sec.  13,  all; 

Sec.  14,  N%,  Ny!SEy4.  Ey8SWy4SEy4, 
SEy4SEy4: 

Sec.  15,  Sy!SEy4; 

Sec.  21.  NEy4NEy4; 

Sec.  22,  NEy4NWy4,  WV4W%: 

Sec.  23,  Ey!NWy4NEy4,  SEy4NEy4; 

Sec.  24,  NEV*.  NEy4NWy4,  swy4swy4. 
Comprising  2,593.02  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Telford  Work: 

Mount  Diablo  Meridian,  Nevada 
T.  31  N.,  R.  46  E., 

Sec.  11,  N%.  SEy4; 

Sec.  13,  SWy4NEy4.  Wy*.  \N¥tSEV4; 

Sec.  23,  all; 

Sec.  27,  SEy4NEy4,  SEy4. 

T.  31  N.,  R.  47  E., 

Sec.  17,  all,  except  2.48  acre  parcel  in 

Nwy4SEy4: 

Sec.  19,  all; 

Sec.  29,  all; 

Sec.  31,  Lots  1  and  2,  EV4,  EViNWyi. 
Comprising  4,123.57  acres  of  private  land. 
The  purpose  of  this  exchange  is  to 
acquire  the  non-Federal  lands  which 
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have  high  public  values  for  wildlife 
habitat.  These  lands  are  considered  to 
have  high  values  as  chukar  habitat  and 
mule  deer  winter  range.  The  present 
ownership  patter  is  a  private/public 
checkerboard  as  a  result  of  a  land  grant 
to  a  railroad.  The  exchange  will  cause 
blocked  public  ownership  and  facilitate 
effective  public  land  management.  The 
public  interest  will  be  well  served  by 
completing  the  exchange. 

The  values  of  the  land  to  be 
exchanged  are  approximately  equal;  full 
equalization  of  values  will  be  achieved 
by  payment  to  the  United  States  by 
Telford  Work  of  funds  in  an  amount  not 
to  exceed  25%  of  the  total  value  of  the 
lands  to  be  transferred  out  of  Federal 
ownership. 

Patent,  when  issued,  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it,  or  persons 
authorized  by  it,  the  right  to  prospect, 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secret€iry  of  the 
Interior  may  prescribe. 

And  will  be  subject  to: 

1.  Those  rights  for  irrigation  ditch 
purposes  which  have  been  granted  to 
Theodore  K.  Young,  his  successors  or 
assigns,  by  Permit  No.  Nev-064382, 
under  the  Act  of  March  3, 1891, 26  Stat 
1101,  43  U.S.C.  946-949. 

2.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  Nevada 
State  Highway  Department  its 
successors  or  assigns,  by  Permit  No. 
CG-022622,  under  the  Act  of  November 
9, 1921, 42  Stat.  212. 

3.  Those  rights  granted  by  oil  and  gas 
leases,  N-18304,  N-18305,  N-18308  and 
N-18309,  made  under  Section  29  of  the 
Act  of  February  25, 1920, 41  Stat  437 
and  the  Act  of  March  4, 1933, 47  Stat 
1570. 

Further  information  concerning  the 
exchange,  including  the  environmental 
assessment,  is  available  for  review  at 
the  Bureau  of  Land  Management  Battle 
Mountain  District  Office,  comer  of  2nd 
and  Scott  Streets,  Battle  Mountain, 
Nevada,  89820,  and  the  Nevada  State 
Office,  300  Booth  Street,  Reno,  Nevada, 
89520. 

For  a  period  of  45  days  from  the  date 
of  Hrst  publication  interested  parties 
may  submit  comments  to  the  State 


Director  (N-043),P-O.  Box  12000,  Reno, 
NV  89520. 

ChariM  E.  Hancock, 

Acting  Chief,  Division  of  Technical  Services. 

IFR  Doc  81-35183  Filed  U-8-81. 8:45| 

BaJJNQ  cooe  4810-8*41 

Fish  and  Wildlife  Service 

Endangered  Species  Permits;  Receipt 
of  Applications;  San  Diego  Wild  Animal 
Parl{,etaL 

December  3. 1981. 

The  following  applicants  wish  to 
conduct  certain  activities  with 
Endangered  Species. 

Appbcant:  ^n  Diego  Wild  Animal 
Park,  Escondido.  California,  PRT  2-8647. 

The  applicant  requests  a  permit  to 
import  15  wild-cau^t  black-faced 
impales  {Aepyceros  melampus  petersi) 
from  Namibia  for  enhancement  of 
propagation. 

Applicant:  San  Diego  Wild  Animal 
Park,  Escondido,  California,  PRT  2-8649. 

The  applicant  requests  a  permit  to 
import  40  wild-cau^t  cheetahs 
[Acinonyx  jubatus)  from  Namibia  for 
enhancement  of  propagation. 

Applicant:  Atlanta  Zoological  Park, 
Atlanta,  Georgia,  PRT  2-8674. 

The  applicant  requests  a  permit  to 
export  30  captive-bred  Morelet’s 
crocodiles  {Crocodylus  moreletl)  to  Las 
Lagunas  de  Chacahua,  Oaxaca,  and  the 
Estacion  Experimental  de  Jiutepec, 
Morelia,  Mexico,  for  enhancement  of 
propagation.  The  Mexican  Wildlife 
Service  will  handle  the  project 
Applicant:  San  Diego  Zoological 
Garden,  San  Diego.  California,  PRT  2- 
8672. 

The  applicant  requests  a  permit  to 
imfiort  one  male  and  one  female 
captive-bread  North  China  tigers 
[Panthera  tigris  altaica  (-amures/s)] 
from  the  Guangzhou  Zoo,  People’s 
Republic  of  China,  for  enhancement  of 
propagation. 

Applicant:  Senunole  Tribe  of  Florida, 
Hollywood,  Florida.  PRT  2-8673. 

The  applicant  requests  a  permit  to 
import  4  male  and  6  female  captive-bred 
American  crocodiles  [Crocodylus 
acutus]  from  Jamaica  for  enhancement 
of  propagation 

Applicant:  Greater  Baton  Rouge  Zoo. 
Baker,  Louisiana.  PRT  2-8666. 

The  applicant  requests  a  permit  to 
export  in  foreign  commerce  one  captive- 
bred  jaguar  [Panthera  onca]  to  the  Parc 
Safari  Africain,  Quebec,  Canada,  for 
enhancement  of  propagation. 

Applicant:  Area  Director,  Boise  Area, 
U.S.  Fish  and  Wildlife  Service,  Boise. 
Idaho.  PRT  2-953. 


The  applicant  requests  a  permit  to 
capture  cui-ui  fish  [Chamistes  cujus)  for 
raffio-telemetry  purposes  and  to 
investigate  natural  history  aspects  of  the 
species  for  scientific  research  and 
enhancement  of  survivaL 

Applicant:  Idaho  Cooperative  Wildlife 
Research  UniL  U.S.  Fish  and  Wildlife 
Service,  University  of  Idaho.  Moscow, 
Idaho.  PRT  2-239. 

The  applicant  requests  a  permit  to 
import  whooping  crane  [Crus 
americana)  eggs  from  Canada  to  place 
in  Ssuihill  Crane  (Grus  canadenis)  nests 
and  to  band  and  radio-tag  young 
whooping  cranes  for  science  research 
and  enhancement  of  propagation  and 
survival. 

Humane  care  and  treatment  during 
transport  if  applicable,  has  been 
indicated  by  ffie  applicants. 

Documents  wd  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  WPO,  P.O.  Box  3654,  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before  January 
8, 1982,  by  submitting  written  data, 
views,  or  arguments  to  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  4. 1961. 

R.  K.  Robinsan, 

Chief,  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

|FR  Doc.  81-35188  Filed  12-7-81;  845  am] 

BNJJNG  CODE  4810-66-11 

Office  of  the  Secretary 

Commiasion  on  Fiscal  AccountabiRty 
of  the  Nation’s  Energy  Resources; 
Business  Meeting 

Notice  is  given  that  the  Commission 
on  Fiscal  Accountability  of  the  Nation’s 
Energy  Resources  will  hold  a  business 
meeting  on  January  8, 1982,  in 
Washington,  D.C.  The  specific  location 
of  the  meeting  is  yet  to  be  determined. 

Purpose  of  the  Commission 

The  mission  of  this  Commission 
includes  the  review  of  waste  and  loss  of 
revenue  due  to  the  theft  of  oil  and 
royalty  management  problems.  The 
Commission  will  examine  the  problems 
of  waste  and  loss  of  revenues  from 
energy  resources  on  Federal  and  Indian 
tribal  lands.  A  final  report  will  be 
submitted  to  the  Secretary  evaluating 
the  Royalty  Management  System, 
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internal  controls,  and  actions  relating  to 
the  allegations  of  oil  theft. 

Purpose  of  the  Meeting 

The  purpose  of  this  meeting  will  be  to 
consider  options  and  material  to  be 
persented  in  the  Report.  For  additional 
information  on  the  meeting,  interested 
individuals  should  contact  the 
Commission  staff  at  the  Commission  on 
Fiscal  Accountability  of  the  Nation’s 
Energy  Resources,  Suite  403, 1111 18th 
Street,  NW.,  Washington,  D.C.  20036, 
telephone  (202)  653-9051. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  within  30 
days  in  Suite  403, 1111 18th  Street,  NW., 
Washington,  D.C.  20036. 

Dated:  December  2, 1981. 

William  L  Kendig, 

Director,  Office  of  Financial  Management 

(FR  Doc.  81-35156  Filed  12-8-81: 8:45  am) 

BILUNG  CODE  431I>-10-M 


[516  DM  6,  Appendix  5] 

National  Environmental  Policy  Act 
Revised  Implementing  Instructions 

agency:  Department  of  the  Interior, 
Secretary. 

action:  Notice  of  proposed  revised 
instructions  for  the  Bureau  of  Land 
Management. 

SUMMARY:  This  notice  proposes 
additions  to  the  actions  categorically 
excluded  from  the  NEPA  process  for  the 
Bureau  of  Land  Management.  The 
current  categorical  exclusions  were 
published  in  the  Federal  Register  on 
January  23, 1981  (46  FR  7492). 

DATE:  Comments  due  by  January  25, 

1982. 

ADDRESS:  Comments  to  J.  Robinson 
West,  Assistant  Secretary — ^Policy, 
Budget  and  Administration,  Department 
of  the  Interior,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Blanchard,  Director  of 
Environmental  Project  Review,  OfBce  of 
the  Secretary,  Department  of  the 
Interior,  Washington,  D.C.  20240, 
Telephone  (202)  343-3891.  For  Bureau  of 
Land  Management  contact  Alan  Stein, 
Telephone  (202)  653-8830. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
proposed  revision  to  Section  5.4  of 
Appendix  5  to  Chapter  6,  Part  516  of  the 
Departmental  Manual  (516  DM  6,  App. 
5.4).  It  adds  to  the  categorical  exclusions 
previously  published  in  the  Federal 
Register  on  January  23, 1981  [46  FR 
7492).  The  categorical  exclusions  must 
be  taken  in  conjunction  with  the 
Department's  NEPA  procedures 
(especially  516  DM  2)  which  were 


published  in  the  Federal  Register  on 
April  23, 1980  (45  FR  47941). 

These  proposed  additional  categorical 
exclusions  are  based  on  continued 
experience  with  the  NEPA  process.  They 
will  result  in  a  reduction  in  unnecessary 
paperwork  for  actions  which  have  not  in 
the  past  and  will  not  in  the  future  cause 
significant  environmental  impacts. 
Reviewers  are  reminded  that  the 
Departmental  exceptions  listed  in  516 
DM  2A(3)  apply  to  these  additions. 

We  would  also  like  to  bring  to  your 
attention  a  typographical  error  which 
appeared  in  the  Federal  Register  notice 
of  January  23, 1981.  Section  5.4B(3) 
should  read  “*  *  *  there  has  not  been  a 
serious  interest  *  *  *”  This  error  does 
not  appear  in  the  Departmental  Manual 
release  #2316  of  January  19, 1981. 

Comments  on  this  proposal  are 
invited.  To  be  considered  in  the 
preparation  of  the  Bnal  revision, 
comments  must  be  received  by  January 
25, 1981. 

Dated:  December  4, 1981. 

Bruce  Blanchard, 

Director  Environmental  Project  Review. 

516  DM  6 — ^Appendix  5 
***** 

The  following  additions  to  Section  5.4 
are  proposed: 

5.4A  General 
***** 

(6)  Exploratory  drilling  for  data 
collection  and  decisionmaking  where  no 
appreciable  additional  disturbance  is 
required. 

5.4B.  Realty 
***** 

(28)  Transfer  of  land  or  interest  in 
land  to  or  from  other  Bureaus  or  the 
Department  of  Agriculture  where  any 
subsequent  changes  in  the  management 
of  the  lands  would  be  subject  to  the 
NEPA  process. 

(29)  Easement  acquisition  or  grant  of 
right-of-way  or  temporary  use  permit  to 
use  existing  improvements,  facilities,  or 
sites  for  the  same  or  similar  purpose, 
where  there  will  be  little  additional 
surface  disturbance  or  when  only 
routine  maintenance  will  be  performed. 

(30)  Grant  of  a  right-of-way  for  a 
pipeline  to  an  individual  residence,  well, 
facility,  or  building  where  installation 
will  involve  no  more  than  minimal 
clearance  of  vegetation  or  soil 
disturbance. 

(31)  Grant  of  a  right-of-way  for  a 
terminal  transportation  road  (or  utility 
line  or  drop)  to  an  individual  residence, 
building,  well  or  facility. 

(32)  Grant  of  a  right-of-way  to 
authorize  common  use  of  lands  covered 
by  an  existing  grant,  and  minor 
modiHcations  of  existing  grants  where 


there  would  be  only  minor 
environmental  disturbance. 

(33)  Grant  of  right-of-way  for  buried 
utility  line  or  pipeline  adjacent  to  an 
existing  road. 

(34)  Designation  of  existing 
transportation  and  utility  corridors 
under  Section  503  of  FLPMA. 

(35)  Grant  of  a  right-of-way  within  a 
designated  corridor  where  there  would 
be  only  minor  environmental 
disturbance. 

(36)  Renewals,  assignments,  and 
conversions  of  existing  right-of-way 
grants. 

(37)  Temporary  placement  of  pipelines 
above  ground  along  an  existing  road. 

(38)  Grant  of  temporary  use  permit  for 
storage  sites  involving  little  or  no 
environmental  disturbance. 

(39)  Authorization  of  installation  of 
raptor  electrocution  prevention  devices 
or  measures  to  existing  utility  lines. 

(40)  Issuance  of  land  use 
authorization,  in  Alaska,  on  State, 
native  village,  or  regional  corporation 
selected  land  if  the  selecting  entity  does 
not  object  to  or  is  promoting  the  action. 
5.4C  Transportation 
***** 

(4)  Placement  of  recreational,  special 
designation,  or  information  signs,  visitor 
registers,  and  kiosks. 

(5)  Minor  road  maintenance  activities. 
5.4D.  Minerals 
***** 

(12)  Mineral  lease  adjustments  and 
transfers,  including  assignments  and 
subleases. 

(13)  Issuance  of  individual 
noncompetitive  geothermal  leases. 

(14)  Disposal  of  small  amounts  of 
mineral  materials  as  authorized  by  the 
Act  of  July  31, 1947,  as  amended  (30 
U.S.C.  601, 602). 

(15)  Issuance  of  prospecting  permits 
on  non-energy,  non-competitive  leases 
where  there  has  not  been  serious 
interest  in  mineral  development 
expressed. 

(16)  Processing  and  issuance  of  ' 
preference  right  leases  for  non-energy 
minerals. 

(17)  Final  issuance  of  preference  right 
leases  for  coal. 

(48)  Validation  of  mining  claims. 

(19)  Offering  and  issuance  of  upland 
competitive  oil  and  gas  leases  where  the 
issuance  of  the  lease  is  consistent  with 
existing  land  uses  or  has  been  covered 
by  an  areawide  environmental 
document. 

5.4E.  Other 

***** 

(11)  Construction  and  maintenance  of 
snow  fences  for  safety  purposes  or  to 
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accumulate  snow  for  small  water 
facilities. 

(12)  Maintenance  of  existing  water 
facilities. 

(13)  Small  exclosures  constructed  for 
protective  purposes,  including  those  to 
protect  reservoirs  and  springs  and  those 
to  protect  small  study  areas. 

(14)  Free  use  of  small  quantities  of 
sand  and  gravel,  vegetative  products,  or 
other  materials  for  non-commercial 
purposes. 

(15)  Removal  of  non-valuable,  recent 
structures  and  materials,  (including 
abandoned  automobiles,  dumps,  fences, 
and  buildings)  and  reclamation  of  site. 

(16)  Issuance  of  special  recreation 
permits  to  organized  groups  for  search 
and  rescue  training,  orienteering,  or 
similar  activities. 

(17)  Issuance  of  special  recreation 
permits  along  rivers,  trails  and  other 
specified  areas  where  use  is  similar  to 
previous  permits  on  which 
environmental  documents  have  been 
prepared  and  which  would  not 
substantially  increase  the  level  of  use  or 
continue  unsatisfactory  environmental 
conditions. 

(18)  Small  timber  sales  for  removal  of 
individual  trees  which  are  dead, 
diseased,  injured,  or  which  constitute  a 
safety  hazard,  and  where  removal 
requires  no  more  than  minor 
improvement  (maintenanice)  to  existing 
rights-of-way. 

(19)  Reseeding  or  reforestation  of  old 
timber  sale  or  bum  areas  where  no 
chemicals  are  used  and  there  is  no 
conversion  of  timber  type  or  conversion 
of  forested  to  non-forested  land. 

(20)  Precommercial  thinning  activities 
using  mechanical  methods. 

(21)  Issuance  of  reindeer  grazing 
permits  in  Alaska  which  are  consistent 
with  an  approved  land  use  plan. 

(22)  Issuance  of  authorization  for 
temporary  use  of  small  site  for  held 
work  camp,  where  surface  disturbance 
is  minimal. 

(23)  Removal  of  log  jams  and  debris 
dams  using  hand  labor  or  small 
mechanical  devices. 

(24)  ORV  designation  which  would 
not  increase  the  level  of  use  or  continue 
unsatisfactory  environmental 
conditions. 

(25)  Issuance  of  special  recreation  use 
permits  for  dog  trials,  endurance  horse 
races,  and  similar  events. 

|FR  Doc.  81-351M  Filed  12-8-61: 8:45  am) 

BILLING  CODE  4310-M-M 


Office  of  Surface  Mining  Recianuition 
and  Enforcement 

Avaiiability  for  Public  Review  of 
Finding  of  No  Significant  Impact  for 
Reclamation  Activities  Proposed  for 
Grigsby  Coal  Refuse  Fire  Abandoned 
Mine  Land  Reclamation  Project,  Perry 
County,  Ky. 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Availability  for  public  review  of 
finding  of  no  significant  impact  (FONSI) 
for  reclamation  activities  proposed  for 
an  abandoned  mine  land  project. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  has 
determined  that  reclamation  activities 
proposed  for  the  Grigsby  Coal  Refuse 
Fire  Abandoned  Mine  Land  Reclamation 
Project,  Perry  Country,  Kentucky,  will 
not  result  in  significant  impacts  on  the 
quality  of  the  human  environment 
Therefore,  a  more  detailed  and 
comprehensive  analysis  of  the  possible 
effects  of  the  proposed  reclamation,  in 
the  form  of  an  environmental  impact 
statement,  will  not  be  necessary. 
ADDRESS:  The  FONSI,  along  with  the 
Environmental  Assessment  (EA)  from 
which  this  decision  was  made,  will  be 
made  available  for  public  inspection 
and  review  at  the  following  location 
between  the  hours  of  8:00  a.m.  and  4.‘00 
p.m.:  Office  of  Surface  Mining,  Region  II, 
530  Gay  Street,  S.W.,  Suite  500, 
Knoxville,  Tennessee  37902. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ralph  H.  Cox,  Assistant  Regional 
Director,  AML  (Telephone:  (615)  971- 
5287)  at  the  location  given  in 
“ADDRESS.”  The  Office  is  not  soliciting 
comments  on  the  FONSI  or  the  EA. 
Persons  wishing  to  submit  statements 
may,  however,  forward  their  views  to 
Mr.  Cox  at  the  above  address. 

Dated:  December  4, 1981. 

).  S.  Griles, 

Acting  Director,  Office  of  Surface  Mining. 

|FR  Doc.  81-85180  Filed  12-8-81: 8.-4S  am] 

BILUNG  CODE  4310-0S-M 

Receipt  of  Amendment  To  Petition  for 
Designation  of  Lands  as  Unsuitable  for 
Surface  Goal  Mining  Operations;  Texas 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
action:  Notice  of  receipt  of  amendment 
to  petition  for  designation  of  lands  as 
unsuitable  for  surface  coal  mining 
operations  and  request  for  comments. 

summary:  On  October  16, 1981,  John  R. 
Prager  of  Route  1,  Elgin,  Texas, 
submitted  to  the  Office  of  Surface 


Mining  (OSM)  a  request  to  amend  by 
approximately  7,100  acres  of  Federal 
lands  the  2,375  acres  of  Federal  lands 
located  in  Camp  Swift,  Bastrop  County, 
Texas,  that  on  August  7, 1981,  were 
petitioned  to  be  designated  unsuitable 
for  surface  mining  of  coal.  The  petition 
was  submitted  pursuant  to  section  522  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (The  Act)  30 
U.S.C.  1272).  On  September  10. 1981, 

OSM  determined  the  petition  to  be 
complete.  Public  notices  concerning 
receipt  of  the  complete  petition  were 
published  in  various  newspapers  and  on 
page  49963  of  the  Federal  Register, 
Volume  46,  No.  195,  dated  October  8, 
1981.  The  amendment  request  was 
accepted  by  OSM  on  November  16, 1981. 
Information  on  which  the  base  analyses 
of  the  issues  raised  by  the  amendment  is 
being  sought  fixim  all  interested  parties. 
DATE:  Comments  should  be  received  by 
March  1, 1982. 

ADDRESSES:  Comments  and  requests  for 
copies  of  the  amendment  should  be  sent 
to:  Richard  E.  Dawes,  Deputy 
Administrator.  Western  Technical 
Service  Center.  Office  of  Surface 
Mining,  either  at  818  Grand  Ave., 

Sccurritt  Bldg.,  Kansas  City,  MO  64106,  or 
at  1020— 15th  St.  Denver.  CO  80202. 

A  public  record  has  been  established 
for  public  inspection  during  normal 
business  hours  at  the  following 
locations; 

Bastrop  County  Public  library,  1008 
Water  Street  Bastrop.  Texas  78602 
U.S.  Department  of  the  Interior,  Office  of 
Surface  Mining.  818  Grand  Ave., 
Scarritt  Bldg.,  Kansas  City,  Missouri 
64106 

U.S.  Department  of  the  Interior,  Office  of 
Surface  Mining,  Room  135,  South 
Interior,  1951  Constitution  Ave^  N.W., 
Washington,  D.G  20240 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  R  Dawes  or  Dennis  Haag. 
Western  Technical  Service  Center, 
Office  of  Surface  Mining,  either  at 
Kansas  City  or  Denver  as  listed  under 
"ADDRESSES.” 

SUPPLEMENTARY  INFORMATION:  The 

petitioner  cites  in  the  amendment  the 
original  allegations,  which  are 
summarized  in  the  Federal  Register 
notice  of  October  8, 1981,  and  the 
following: 

1.  The  area  contains  over  1,000  acres 
of  lands  classified  as  “prime  farmland.” 

2.  The  area  contains  at  least  five 
cemeteries. 

The  location  and  description  of  the 
original  petition  are  are  given  in  the 
Federal  Register  notice  of  October  8, 
1981. 
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The  amendment  area  is  also  located 
in  Bastrop  County,  is  adjacent  to  and 
west  of  the  petitioned  area,  and  is 
described  as  approximately  the 
remaining  portion  of  the  Camp  Swift 
KRCRA  {Known  Recoverable  Coal 
Resource  Area)  consisting  of,  more  or 
less,  7,100  acres.  The  amended  public 
lands  are  described  as  Corps  of 
Engineers  Tract  Numbers  A-21,  A-22, 
A-31,  A-37,  D-131,  D-133.  D-137,  D-138, 
D-139,  D140,  D-141,  D-142,  D-145,  D- 
146,  D-146A,  D-147,  D-151,  D-152,  D- 
153,  D-165.  D-166,  D-171,  G-104,  G-193, 
G-308,  G-309,  G-314,  G-315,  G-316,  G- 
316,  G-318,  G-319,  G-320,  G-321,  G-322, 
G-323,  G-324,  G-325,  G-326,  G-327,  G- 
328,  G-329,  G-330,  G-331,  G-332,  G-350, 
OT-100. 

The  allegations  of  the  amendment 
pertain  to  environmental  resource 
parameters  either  already  scheduled  for 
evaluation  in  conjunction  with  the 
petition  or  scheduled  for  evaluation  in 
conjunction  with  other  Federal 
government  investigations.  Therefore, 
the  allegations  pertaining  to  the 
amended  acres  of  Federal  lands  are  to 
be  evaluated  within  the  time  frame  for 
processing  the  originally  petitioner 
Federal  lands. 

After  reviewing  and  analyzing 
available  information,  OSM  will  issue  a 
draft  evaluation  document  which  will  be 
available  for  public  review.  This  will  be 
followed  by  a  public  hearing  held  near 
the  area  covered  by  the  petition.  Notice 
,of  the  time  and  place  of  the  hearing  will 
be  announced  at  a  later  date. 

After  completion  of  the  analyses  and 
public  hearing,  the  Department  of  the 
Interior  may  designate  the  area  or  a 
portion  thereof  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations.  The  agency  may  also  decline 
to  designate  all  or  any  part  of  the  area 
as  unsuitable.  A  decision  will  be  made 
by  August  7, 1982. 

Dated;  December  4, 1981. 

).  Steven  Griles, 

Acting  Director. 

[FR  Doc.  8I-3S187  Filed  12-8-81: 8:45  am] 

BUUNQ  CODE  M10-05-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Permanent  Authority 
Decialons;  Deciaion-Notice 

Correction 

In  FR  Doc.  81-31814  appearing  at  page 
54654  in  the  issue  for  Tuesday, 
November  3, 1981,  make  the  following 
correction. 

On  page  54657,  in  the  second  column, 
in  the  third  paragraph,  MC 150756  (Sub- 


4),  application  of  Guthmiller  Trucking, 
Inc.,  in  the  last  line,  “MN,  LA,  MO” 
should  have  read  “MN,  lA,  MO.” 

BILUNG  CODE  150S-ei-M 


Motor  Carriers;  Permanent  Authority 
Decisions,  Decision-Notice 

Correction 

In  FR  Doc.  81-31929,  published  at  page 
54811,  on  Wednesday,  November  4, 

1981,  on  page  54816,  in  the  third  column, 
in  paragraph  “MC  5819,”  in  the  eleventh 
line,  “Rockingham  County,  NJ”  should 
be  corrected  to  read  “Rockingham 
County,  NH.” 

BILUNG  CODE  1S05-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  81-33972,  at  page  57766,  in 
the  issue  of  Wednesday,  November  25, 
1981,  on  page  57767,  first  column  under 
Volume  No.  OPY-2-226,  make  the 
following  corrections: 

(1)  Paragraph  3,  line  1,  correct  “Me 
615592  (Sub-504)”  to  read  “MC  61592 
(Sub-504)”. 

(2)  Paragraph  5,  line  1,  correct  “MC 
109433  (Sub-36)  to  read  “MC  109443 
(Sub-36)”. 

BILUNG  CODE  150S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 


operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

■To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — all  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract.” 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office,  (202)  275-7326. 

Volume  No.  OPY-2-232 

Decided;  December  3, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  6252  (Sub-5),  filed  November  6, 
1981.  Applicant:  TEAL’S  EXPRESS,  INC., 
36  Laura  St.,  Lyons  Falls,  NY  13366. 
Representative;  Roy  D.  Pinsky,  Suite 
1020,  State  Tower  Bldg.,  Syracuse,  NY 
13202;  315-422-2384.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Albany,  Cayuga,  Chemung,  Columbia, 
Cortland,  Fulton,  Green,  Herkimer, 
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Jefferson,  Lewis,  Madison,  Monroe, 
Montgomery,  Oneida,  Onondaga, 

Oswego,  Rensselaer,  Saratoga, 
Schenectady,  Schoharie,  Seneca,  St. 
Lawrence,  Tompkins  and  Wayne 
Counties,  NY.  Condition:  Issuance  of  a 
certificate  here  is  subject  to  prior  or 
coincidental  cancellation  at  applicant’s 
written  request  of  Certificate  of 
Registration  No.  MC-6252  Sub-No.  6, 
issued  September  8, 1981. 

MC 16513  (Sub-30),  filed  November  12, 
1981.  Applicant:  REISCH  TRUCKING  & 
TRANSPORTATION  CO.,  INC.,  1301 
Union  Avenue,  Pennsauken,  NJ  08110. 
Representative:  Russell  R.  Sage,  P.O. 

Box  11278,  Alexandria,  VA  22312;  (703) 
750-1112.  Transporting  general 
commodities  (except  household  goods 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Ball 
Corporation,  of  Muncie,  IN,  and  its 
subsidiary  companies. 

MC  16513  (Sub-31),  filed  November  20, 
1981.  Applicant:  REISCH  TRUCKING  & 
TRANSPORTATION  CO.,  INC.,  1301 
Union  Ave.,  Pennsauken,  NJ  08110. 
Representative:  Jeffi'ey  A.  Vogelman, 

P.O.  Box  11278,  Alexandria,  VA  22312; 
703-750-1112.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Westvaco 
Corporation,  of  New  York,  NY. 

MC  42092  (Sub-12),  filed  September 

23, 1981.  (Correction),  previously 
published  in  the  Federal  Register  issue 
of  October  16, 1981,  and  republished  this 
issue.  Applicant:  ACME  INTER-CITY 
FREIGHT  UNES,  INC.,  3414  2nd  Ave.  S., 
Seattle,  WA  98134.  Representative:  Boyd 
Hartman,  P.O.  B  3641,  Bellevue,  WA 
98009  (206)  453-0312.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
WA  and  OR. 

Note. — ^This  republication  corrects  the 
territory  description. 

MC  89693  (Sub-48),  filed  November  17, 
1981.  Applicant:  HARMS  PACIFIC 
TRANSPORT,  INC.,  7322  Division  St., 
Spokane,  WA  99208.  Representative: 
Boyd  Hartman,  P.O.  Box  3641,  Bellevue, 
WA  98009:  206-453-0312.  Transporting 
commodities  in  bulk,  between  points  in 
Salt  Lake  County,  UT,  on  the  one  hand, 
and,  on  the  other,  points  in  WA,  OR  and 
ID  and  between  points  in  Benton 
County,  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  UT. 

MC  99493  (Sub-14),  filed  November  9, 
1981.  Applicant:  CENTRAL  STORAGE  & 
TRANSFER  CO.  OF  HARRISBURG,  P.O. 
Box  2821,  Harrisburg,  PA  17105-2879. 
Representative:  Christian  V.  Graf,  407  N. 
Front  St.,  Harrisburg,  PA  17101-1295 


(717)  236-9318.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Warren, 
Hunterdon  and  Mercer  Counties,  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  MD,  DE,  DC,  and  those  points  in  PA 
in  and  east  of  U.S.  Hwy  219. 

MC  107012  (Sub-754),  filed  November 

16. 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  address  as  applicant) 
(219)  429-2224.  Transporting  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  fans 
and  lighting  fixtures,  between  points  in 
Providence  County,  RI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  107012  (Sub-755),  filed  November 

18. 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative: 

Gerald  A.  Bums  (same  address  as 
applicant)  219-429-2234.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
National  Semiconductor  Corporation,  of 
Suimyvale,  CA. 

MC  111302  (Sub-180),  filed  November 

18, 1981.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10108, 
Knoxville,  TN  37919.  Representative: 
David  A.  Petersen  (same  address  as 
applicant)  (615)  584-8631.  Transporting 
commodities  in  bulk.  (1)  between  points 
in  AZ,  CA,  CO,  ID,  MT,  NM,  NV,  OR, 

UT,  WA,  and  WY,  and  (2)  between 
points  in  AZ,  CA,  CO.  ID,  MT,  NM,  NV, 
OR,  UT,  WA,  and  WY,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  KS,  OK, 
andTX. 

MC  119293  (Sub-7),  filed  November  16, 
1981.  Applicant:  DIAL  TRANSFER, 
INCORPORATED.  756  North  4th  St.. 
Minneapolis,  MN  55401.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapolis,  MN  55440  (612)  542-1121. 
Transporting  furniture,  between 
Minneapolis,  MN,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN,  LA,  MI,  MT. 
NE,  WI,  and  WY. 

MC  128213  (Sub-5),  filed  November  17, 
1981.  Applicant:  FRANK  MALATESTA, 
d.b.a.  FRANK  MALATESTA  MOVING  & 
STORAGE,  61  Iowa  Ave.,  Paterson,  NJ 
07503.  Representative:  Dean  N.  Wolfe, 
Suite  145, 4  Professional  Dr., 
Gaithersburg,  MD  20789  (301)  840-8565. 
Transporting  household  goods,  between 
New  York,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  FL. 

MC  128932  (Sub-17),  filed  November 

16, 1981.  Applicant:  COMMERCIAL 
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STORAGE  &  DISTRIBUTION 
COMPANY,  432  Richmond  Rd., 
Texarkana,  TX  75501.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St.,  NW.. 
Washington,  D.C.  20006  (202)  838-8884. 
Transporting  household  goods,  (1) 
between  points  in  KS.  MO.  NC,  OH,  SC, 
and  TN,  and  (2)  between  points  in  KS, 
MO,  NC.  OH,  and  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 

AR.  GA.  LA.  MS,  OK.  and  TX. 

MC  134283  (Sub-3),  filed  November 

19. 1981.  Applicant:  VEDDER 
TRANSPORT  (1974)  LTD.,  34416  C 
Marshall  Rd.,  Abbotsford,  BC..  Canada 
V2S  5A5.  Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St. 
Seattle,  WA  98104, 604-853-3341. 
Transporting  prefabricated  homes  and 
building  materials,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  National  Homes  Limited  of 
Abbotsford,  B.C.,  Canada. 

MC  138312,  (Sub-4),  filed  November 

10. 1981.  Applicant:  T  &  R  MOTORS. 
INC.,  R.R.  2,  Box  230,  Nowata.  OK  74048. 
Representative:  Clyde  N.  Christey,  Ks 
Credit  Union  Bldg.,  1010  Tyler.  Suite 
llOL,  Topeka.  KS  66612,  913-233-9629. 
Transporting  chemicals  and  related 
products,  between  points  in  KS,  OK,  AR, 
TX.  and  NM. 

MC  142672  (Sub-186),  filed  November 

18. 1981.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC.,  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville.  AR  72702  (501)  521- 
8121.  Transporting  alcholic  beverages, 
between  New  Orleans,  LA,  and 
Galveston  and  Houston,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  145702  (Sub-8),  filed  November 

18.1981.  Applicant:  TRANSURFACE 
CARRIERS.  INC.,  P.O.  Box  271, 
Northboro,  MA  01532.  Representative: 
Alice  M.  Vogler,  31  Milk  St.,  Boston,  MA 
02109;  617-956-1700.  Transporting 
general  commodities,  (except  classes  A 
and  B  explosives),  between  points>in  the 
U.S.,  under  continuing  contract(s)  with 
the  Dow  Chemical  Company  of  Gales 
Ferry,  CT. 

MC  151193  (Sub-19),  filed  November 

12. 1981.  Applicant:  PAULS  TRUCKING 
CORPORATION.  286  Homestead  Ave., 
Avenel,  NJ  07001.  Representative: 
Michael  A.  Beam  (same  address  as 
applicant)  201-499-3869.  Transporting 
cleaning  compounds,  detergents,  and 
solvents,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Economics  Laboratories,  Inc.,  of  Avenel. 
NJ. 

MC  156842,  filed  November  10, 1981. 
Applicant:  LASER  MOBILE  HOME 
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TRANSPORT.  INC.  d.b.a.  HAMMONS 
MOBILE  HCM^  TRANSPORT,  1618 
Forrest  Drive,  Plainfield,  IN  46168. 
Representative:  John  F.  Wickes,  Jr.,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204 
3491  (317)  638-1301.  Transporting 
mobile,  modular  and  double-wide 
homes,  between  points  in  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN, 
OH.  MI,  KY,  TN.  AR.  MO.  TX.  LA,  AL. 
MS.  GA,  NC.  SC.  VA,  WV,  OK  and  FL. 

MC 158002  (Sub-3),  filed  November  16, 
1981.  Applicant:  SAHARA  EXHtESS,  a 
Division  of  Sahara  Packing  Company, 

741  Va  Parkridge,  P.O.  Box  1932,  Corona, 
CA  91720.  Representative:  Frederick  J. 
Coffman.  1834  N.  Kelly  Ave.,  P.O.  Box 
1455,  Upland,  CA  91786;  714-981-9981. 
Transporting  paper  and  paper  products, 
between  points  in  Los  Angeles  County, 
CA,  on  the  one  hand,  and,  on  the  other 
points  in  the  U.S. 

MC  158162,  filed  November  16, 1981. 
Applicant:  CON  PAC,  INC.,  P.O.  Box 
1148,  West  Monroe,  LA  71291. 
Representative:  Donald  B.  Morrison, 

P.O.  Box  22628,  Jackson,  MS  39205  (601) 
948-8820.  Transporting  food  and  related 
products,  between  points  in  Jefferson 
County,  CO.,  on  the  one  hand,  and,  on 
the  other,  points  in  LA. 

-  MC  158733,  filed  November  16, 1981. 
Applicant:  LEONARD  FEED  &  GRAIN. 
INC.,  5511 16th  AvOn  SW..  Cedar  Rapids, 
lA  52404.  Representative:  Richard  D. 
Howe,  600  Hubbell  Bldg.,  Des  Moines, 
lA  50309  (515)  244-2329.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  beer,  between  points  in  Shelby 
County,  TN  and  Forsyth  County,  NC,  on 
the  one  hand,  and,  on  the  other,  points 
in  Marshall  County,  lA. 

MC  159323,  filed  November  17, 1981. 
Applicant:  CITIZENS  BUS  LINE,  INC., 
Route  4.  Box  245A,  Greenwood,  SC 
29646.  Representative:  James  W. 
Youngblood,  Route  2,  Box  352, 
Greenwood,  SC  29646,  803-229-3532. 
Transporting  passengers  and  their 
baggage  in  the  same  vehicle  as 
passengers  in  charter  and  sp>ecial 
operations,  between  points  in  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  159373,  filed  November  19, 1981. 
Applicant:  RONALD  R.  REAGER,  d.b.a. 
R  &  B  LEASING  CO.,  4228  Kendall, 
Warren,  MI  48091.  Representative: 
Lawrence  S.  Cohen,  3000  Town  Center, 
Suite  1450,  Southfield,  Ml  48075,  (313) 
358-3930.  Transporting  metal  products, 
between  points  in  the  U.S. 

Volume  No.  OPY-4-464 
Decided:  December  2, 1981. 


By  the  Commission.  Review  Board  No.  2. 
Members  Carletcm,  Fisher,  and  Williams. 

MC  157967,  filed  August  27. 1981, 
previously  noticed  in  Ae  Federal 
Register  issue  of  September  IS,  1981, 
and  republished  this  issue.  Applicant: 
CHARLES  ROSENBLATT.  d.b.a. 
ORWELL-CLEVELAND  COACH  UNE, 
4220  E.  146th  St..  Cleveland,  OH  44128. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St..  Columbus,  OH  43215,  (614)  224- 
3161.  Transporting  passengers  and  their 
baggage,  in  special  and  charter 
opierations,  banning  and  ending  at 
points  in  Ashtabula,  Cuyahoga,  Geauga, 
and  Lake  Counties,  OH,  and  extending 
to  points  in  AL,  CT,  FL,  GA,  IL,  IN,  KY, 
MD.  MI.  MO.  MS,  NJ,  NY.  NC,  PA.  SC. 
TN.  VA,  WI.  WV,  and  DC. 

Note. — ^The  purpose  of  this  republication  is 
to  include  charter  operations. 

MC  159227,  filed  November  9, 1981. 
Applicant-  BESTWAY  ENTERPRISES. 
INC.,  d.b.a.  MARANATHA  TRUCKING 
DIV.,  Luker  Rd.,  RD  3,  Cortland,  NY 
13045.  Representative:  Clarence  W. 

Ochs  (same  address  as  applicant),  (607) 
756-7871.  Transporting  lumber  and 
wood  products,  between  points  in  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  FL.  GA.  NC,  NJ.  PA,  SC,  VA. 
and  WV. 

Volume  No.  OPY-4-465 
Decided:  December  3, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  60066  (Sub-34),  filed  November  20, 
1981.  Applicant:  BEE  LINE  MOTOR 
FREIGHT,  INC.,  1804  Paul  St.,  Omaha, 
NE  68102.  Representative:  Donald  L 
Stem,  Suite  610,  7171  Mercy  Rd.,  Omaha. 
NE  68106,  (402)  392-1220.  Transporting 
such  commodities  as  are  dealt  in  ot 
used  by  manufacturers  of  batteries, 
flashli^ts,  and  electrical  equipment 
between  points  in  TN,  LA,  KS,  and  MO, 
MC  111936  (Sub-30),  filed  November 
20, 1981.  Applicant:  MURROW’S 
TRANSFER.  INC.,  P.O.  Box  4095,  High 
Point,  NC  27263.  Representative:  Wilmer 
B.  Hill,  805  McLachlen  Bank  Kdg.,  666 
Eleventh  St.,  NW.,  Washington.  DC 
20001  (202)  628-9243.  Transporting 
rubber  and  plastic  products,  between 
points  in  Greenup  County,  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
NC.  SC.  and  VA. 

Me  159346  (Sub-1),  filed  November  24, 
1981.  Applicant:  DON  LINMAN,  d.b.a. 
LINMAN  TRUCKING.  Rt.  #1. 
Monmouth,  IL  61462.  Representative: 
Michael  W.  O’Hara,  300  Reisch  Bldg., 
Springfield,  IL  62701  (217)  544-5468. 
Transporting  fertilizers,  herbicides  and 
chemicals,  between  points  in  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 


Warren,  Henderson.  Knox,  Gallatin. 
Mercer  and  Rock  Island  Counties,  IL. 

MC  159426,  filed  November  24, 1981. 
Applicant:  DON  TEN^RGE,  d.b.a. 
TENBERGE  REFRIGERATED  EXPRESS. 
9528  Cmnpton  Blvd.,  Bellflower,  CA. 
90706.  Representative:  Don  Tenberge 
(same  address  as  applicant)  (213)  887- 
4184.  Transpewting  bakery  products, 
between  points  in  Los  Angeles  Coimty, 
CA  on  the  one  hand,  and,  on  the  other, 
points  in  Multonmah  County.  OR,  and 
King  County,  WA. 

MC  159396,  filed  November  20, 1981. 
Applicant:  G.  A.  ’TRUCKING  CO.,  P.O. 
Box  314,  Stephens,  AR  71764. 
Representative:  T.  A.  Womack,  P.O.  Box 
777,  Camden,  AR  71701.  Transporting 
roofing  and  roofing  materials,  between 
points  in  Ouachita  County,  AR,  and 
points  in  LA,  MO,  MS,  TN,  AL,  OK,  and 
TX. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-35168  Filed  12-8-81;  8:45  am] 

BILLING  CODE  7035-01-U 


[Volume  No.  2051 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  December  3, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Reg^ter  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicaUe  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
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requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L.  Mergenovich, 

Secretary. 

MC  30487  (Sub-9)X,  filed  November 

16. 1981.  Applicant:  KWICK-WAY 
TRANSPORTATION  COMPANY,  P.O. 
Box  3611  CRS,  Johnson  City,  TN  37601. 
Representative:  Robert  L.  Baker,  Sixth 
Floor,  United  American  Bank  Bldg., 
Nashville,  TN  37219.  Sub  8:  (1)  Broaden 
from  telecommunications  equipment 
materials,  parts  and  supplies  to 
“machinery,  instruments  and 
photographic  goods”,  part  3;  (2)  Remove 
(a)  “commodities  requiring  special 
equipment”  restriction,  parts  2  and  3, 
and  (b)  “originating  at  or  destined  to” 
restriction,  part  3(a);  and  (3)  Broaden  to 
radial  authority,  part  2. 

MC  45656  (Sub-28]X,  filed  November 

13. 1981,  Applicant:  AIWERSON 
TRUCK  LINE,  INC.,  P.O.  Box  1196, 
Lenoir,  NC  28645.  Representative: 
Edward  G.  Villalon,  1032  Peimsylvania 
Building,  Pennsylvania  Ave.,  and  13th 
St.,  NW.,  Washington,  D.C.  20004.  MC- 
45656  and  Sub-No.  16  (1)  broaden  firom 
the  lead:  (A)  lumber,  lumber  products, 
veneers,  plywood,  hardware,  glue, 
finishing  materials,  sandpaper, 
cardboard,  paper,  and  all  commodities 
used  in  the  manufacture  of  furniture  to 
lumber  or  wood  products,  pulp,  paper, 
and  related  products,  chemicals  and 
related  products,  clay,  concrete,  glass  or 
stone  products  and  metal  products”;  (B) 
heaters  and  stoves  to  “metal  products 
and  machinery”;  (C)  rugs  to  “textile  mill 
products  and  rubber  or  plastic 
products”;  (D)  woodwool  to  “pulp,  paper 
or  allied  products”;  and  (E)  asphalt  to 
“chemicals  and  related  products  and 
petroleum  or  coal  products”;  (2)  in  the 
lead,  broaden  from  (A)  Lenoir,  NC,  and 
points  in  NC  within  50  miles  of  Lenoir  to 
Caldwell,  Alexander,  Iredell,  Catawba, 
Lincoln,  Cleveland,  Rutherford.  Burke, 
McDowell,  Yancey,  Mitchell,  Avery, 
Watauga,  Wilkes,  Ashe.  Yadkin, 
Alleghany,  Polk,  Henderson,  Buncombe, 
Surry,  Davie,  Rowan  and  Mecklenburg 
Counties,  NC;  (B)  Atlanta  and  Rome, 

GA.  and  points  within  40  miles  of 
Lenoir,  NC,  including  Lenoir  to  Atlanta, 
GA,  and  Floyd  County,  GA,  and 
Caldwell,  Alexander,  Iredell,  Catawba, 
Lincoln,  Cleveland,  Rutherford,  Burke, 
McDowell,  Yancey,  Mitchell,  Avery, 
Watauga,  Wilkes,  Ashe,  Yadkin  and 
Alleghany  Counties,  NC;  (C)  points 
within  40  miles  of  Lenoir,  NC,  including 
Lenoir,  to  Caldwell,  Alexander,  Iredell, 
Catawba,  Lincoln,  Cleveland, 
Rutherford,  Burke,  McDowell,  Yancey, 
Mitchell,  Avery,  Watauga,  Wilkes, 


Ashe,  Yadkin  and  Alleghany  Counties, 
NC;  (D)  Hallsboro,  VA,  Lenoir  and 
Hickory,  NC,  to  Chesterfield  County. 

VA,  and  Caldwell  and  Catawba 
Coimties,  NC;  and  (E)  Charleston,  SC, 
and  Lenoir,  NC,  to  Charleston  County, 

SC,  and  Caldwell  County,  NC;  (3) 
change  one-way  authority  to  radial.  In 
Sub  16,  broaden  (1)  from  roofing  and 
roofing  materials  to  “building 
materials”;  (2)  Charleston,  SC.  and 
Lenoir,  NC,  to  Charleston  County,  SC, 
and  Caldwell  County.  NC;  and  (3) 
change  one-way  authority  to  radial. 

MC  52419  (Sub-lJX,  filed  August  3. 
1981,  previously  noticed  in  the  Federal 
Register  of  August  25, 1981,  republished 
as  follows:  Applicant:  JONES 
TRUCKING  CO.,  INC.,  3020  Bayview 
Drive,  Green  Bay,  WI 54301. 
Representative:  Wayne  W.  Wilson,  150 
East  Gilman  Street.  Madison,  WI  53703. 
Lead  permit  No.  MC-84273,  to  broaden 
the  conunodity  description  fit)m  for 
example  cheese,  cheese  boxes,  salad 
dressing,  cheese  spread,  sandwich 
spread,  cheese  factory  machinery  and 
parts,  salt  and  tin  foil,  bottle  caps  and 
covers,  bottles  wire,  paper  and  articles 
used  in  the  manufacture  of  cheese 
factory  products  to  “food  and  related 
products,  machinery,  metal  products, 
clay,  concrete,  glass  or  stone  products, 
and  pulp,  paper  and  related  products.” 
This  Board  previously  broadened  this 
permit  and  other  sub-nos.  but  failed  to 
include  the  complete  commodity 
description-above. 

MC  56383  (Sub-13)X,  filed  November 

24, 1981.  Applicant:  KESSELL 
TRANSFER  &  STORAGE  CO.,  INC., 

2105  Wall  Ave.,  Ogden.  UT  84409. 
Representative:  Thomas  R.  Kingsley, 
10614  Amherst  Ave.,  Silver  Spring,  MD 
20902.  Lead  and  Subs  7. 10, 11  and  12G 
certificates:  Broaden  to  (A)  countywide 
authority:  (1)  lead,  (a)  (Des  Moines) 

Polk,  Dallas  and  Warren  Coimties,  lA; 
(b)  (Des  Moines  and  points  within  30 
miles  of  Des  Moines)  Polk.  Dallas, 
Madison,  Clarke,  Lucas,  Warren, 

Marion,  Jasper,  Marshall,  Story  and 
Boone  Counties,  LA;  (c)(Des  Moines  and 
points  within  50  miles  of  Des  Moines) 
Polk,  Dallas,  Guthrie,  Adair,  Madison, 
Union,  Clarke.  Decatur,  Wayne,  Warren, 
Lucas,  Monroe,  Marion,  Mahaska, 
Jasper,  Poweshiek,  Tama,  Marshall, 
Hardin,  Story,  Hamilton,  Boone. 

Webster  and  Greene  Counties,  LA;  (d) 
(Des  Moines  and  points  within  80  miles 
of  Des  Moines)  Polk,  Dallas,  Guthrie, 
Audubon,  Shelby,  Madison,  Adair,  Cass, 
Pottawattamie,  Montgomery,  Adams, 
Union,  Clarke,  Warren,  Lucas,  Wayne, 
Decatur,  Ringgold,  Taylor,  Marion, 
Monroe,  Appanoose,  Davis,  Wapello, 
Mahaska,  Keokuk,  Jasper,  Poweshiek, 


Iowa,  Marshall.  Tama,  Benton,  Black 
Hawk,  Grundy,  Butler.  Story,  Hardin, 
Franklin,  Wri^t,  Hamilton,  Boone, 
Webster,  Humboldt,  Greene,  Calhoun. 
Pocahontas,  Carroll,  Crawford,  and  Sac 
Counties,  LA,  and  Harrison,  Mercer, 
Putnam  and  Worth  Counties,  MO;  (2) 

Sub  7,  (Helena  and  points  within  50 
miles  of  Helena)  L«wis  and  Clark. 
Meagher,  Cascade,  Powell,  Granite, 

Deer  Lodge,  Silver  Bow,  Jefferson, 
Madison,  Broadwater  and  Gallatin 
Counties,  MT;  and,  (3)  Sub  11.  (Eureka 
and  points  within  45  miles  of  Eureka) 
Greenwood,  Lyon,  Osage,  Coffey,  Allen, 
Anderson,  Wilson,  Woodson,  Neosho, 
Elk,  Chatauqua,  Chase,  Montgomery, 
Cowley,  Butler,  Sedgwick,  Harvey. 
Marion,  and  Morris  Counties,  KS;  and 
(b)  radial  authority.  Sub  12G. 

MC  67408  (Sub-6)X.  filed  August  9. 
1981,  previously  noticed  in  the  Federal 
Reg^ter  of  August  24, 1981,  republished 
as  follows:  Applicant:  STOKDYK 
TRUCK  LINES,  INC.,  P.O.  Box  82,  Port 
Washington,  WI  53074.  Representative: 
Richard  C.  Alexander,  710  North 
Plankinton  Avenue,  Milwaukee,  WI 
53203.  Applicant  seeks  to  remove 
restrictions  from  its  lead  and  Sub-No.  1 
certificates.  This  Board  previously 
broadened  the  commodity  description 
and  authorized  service  to  all 
intermediate  points.  Applicant  also 
requested  county-wide  territories  in 
place  of  off-route  points,  but  this 
segment  was  denied.  Applicant 
appealed  and  the  Commission,  following 
the  decision  in  No.  MC-2202  (Sub-No. 
656)X  Roadway  Express,  Administrative 
Appeal,  (not  printed),  served  May  8, 

1981,  instructed  the  Board  to  republish. 
Notice  is  hereby  given  that  applicant 
seeks  to  expand  off-route  points  of 
Cedar  Grove.  Gibbsville,  and  Belgium, 
WI  to  “Sheboygan,  Milwaukee,  and 
Ozaukee  Counties,  WI.” 

MC  71772  (Sub-7)X.  filed  November 

24, 1981.  Applicant:  MT.  PLEASANT 
TRANSFER.  INC.,  P.O.  Box  267,  Mt. 
Pleasant.  TN  38474.  Representative: 
George  M.  Boles,  727  Frank  Nelson 
Bldg.,  Birmingham,  AL  35203.  Lead  and 
Subs  2  and  4:  (1)  broaden  general 
commodities  (with  exceptions)  to 
“general  commodities  (except  classes  A 
and  B  explosives),”  lead  and  Sub  4;  (2) 
allow  service  at  ail  intermediate  points, 
lead  and  Sub  4;  (3)  remove  except 
chemicals  in  bulk  and  fertilizer  and 
fertilizer  ingredients  restriction.  Sub  2; 

(4)  change  one-way  to  radial  authority. 
Sub  2;  and  (5)  replace  cities  with  county¬ 
wide  authority:  Mt.  Pleasant  (Maury 
County,  TN)  and  Memphis  (Shelby 
County  and  Memphis,  TN),  Sub  2. 
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MC  98748  (Sub-6)X,  filed  November  6, 
1981.  Applicant:  DUNMYRE  MOTOR 
EXPRESS.  INC.,  Box  289,  Chicora,  PA 
16025.  Representative:  |ohn  A.  Pillar, 
1500  Bank  Tower,  307  Fourth  Ave., 
Pittsburgh,  PA  15222.  Subs-1  and  5F, 
broaden  (1)  to  “general  commodities 
(except  classes  A  and  B  explosives)” 
from  general  commodities  (exceptions), 
both  Subs;  to  “petroleum  products”  from 

petroleum  products . in  containers, 

and  to  “chemicals  and  related  products” 
from  aluminum  chloride,  etc.,  Sub-l;  (2) 
authorize  services  to  all  intermediate 
points,  and  expand  off-routes  of  St. 
Petersburg,  Wentling’s  Comers,  East 
Brady,  Kaylor,  and  Brady’s  Bend,  to 
Clarion,  Butler,  and  Armstrong  Counties, 
PA,  Sub-1  regular  route;  (3)  to  radial, 
Sub-1;  (4)  expand:  Kams  City  and 
Petrolia  to  Butler  County,  PA,  and 
Elkton  to  Cecil  County,  MD,  Sub-l;  and 
Chicora,  East  Brady,  Eau  Clair,  Kams 
City,  and  Petrolia  to  Butler,  Clarion,  and 
Armstrong  Counties,  PA,  Sub-5F;  and  (4) 
remove  restrictions:  against  transporting 
non-inflammable  petroleum  products  in 
containers  from  Kams  City  to  points  in 
N]  and  PA;  and  to  shipments  for  export 
only. 

MC  108884  (Sub-16)X,  Hied  November 
25, 1961.  Applicant:  ROGERS 
TRANSFER,  INC.,  Rt.  46.  Great 
Meadows,  NJ  07838.  Representative: 
Morton  E.  Kiel,  Two  World  Trade 
Center.  Suite  1832,  New  York,  NY  10048. 
Lead  and  Subs  3, 13,  and  15  (1)  broaden 
various  fresh  and  frozen  food  items  to 
“food  and  related  products”  in  all 
authorities;  (2)  delete  commodity 
limitations  in  all  authorities;  (3) 
authorize  radial  service  in  all 
authorities;  (4)  broaden  cities  to 
counties:  in  the  lead,  Easton,  PA  to 
Northampton  County,  Allentown,  PA  to 
Lehigh  County,  Bethlehem,  PA  to 
Northampton  County,  Reading,  PA  to 
Berks  County,  Lebanon,  PA  to  Lebanon 
County,  Harrisburg,  PA  to  Dauphin 
County,  York,  PA  to  Yoric  County, 
Lancaster,  PA  to  Lancaster  County, 
Worcester,  MA  to  Worcester  County, 
Mt.  Kisco,  NY  to  Westchester  County, 
Gloucester,  MA  to  Essex  County,  Great 
Meadows,  N)  to  Warren  County,  Sub  13 
Gloucester,  MA  to  Essex  County,  (5) 
remove  restriction  against 
transportation  of  frozen  imported  meats 
having  a  prior  movement  by  water  in 
lead  in  Sub  3,  (6)  remove  mixed  loads 
'restriction  in  lead  and  Sub  13,  (7) 
remove  in  refrigerated  vehicles 
restriction  in  lead  and  Subs  3  and  15. 

MC  113678  (Sub-gi6)X,  filed 
November  17, 1981.  Applicant:  CURTIS, 
ING,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Representative:  Roger 
M.  Shaner,  (same  and  applicant).  Subs 


669M-1F,  75(ff.  892F,  905X,  and  911X:  (1) 
broaden  general  commodities  (with 
exceptions)  to  "genera)  commodities 
(except  classes  A  and  B  explosives)”. 
Subs  705F  and  905X;  (2)  change  one-way 
to  radial  authority  (irregular  route).  Subs 
892F  and  911X  (parts  36,  46,  53,  54.  and 
65),  and  one-way  to  two-way  authority 
(regular  route).  Sub  750F;  (3)  allow 
service  at  all  intermediate  points.  Sub 
750F;  (4)  remove  except  in  bulk 
reshriction.  Sub  669  h^lF;  (5)  replace 
Denver,  CO  with  Adams,  Arahoe, 
Denver,  Douglas,  Jefferson,  and  Boulder 
Counties,  CO.  Sub  699M-1F  and  Irving, 
TX  with  Dallas,  TX,  Sub  911X  (part  53); 
and  (6)  change  cities  to  counties: 
Menasha,  Neenah,  and  Oskosh,  WI 
(Winnebago  County),  Appleton, 
Combined  Locks,  Kimberly,  and 
Kaukauna,  Wl  (Outagami  Coimty), 
Portage  and  Columbus,  WI  (Columbia 
County),  Peshitigo,  WI  (Marinette 
County),  Rhinelander,  WI  (Oneida 
County),  Green  Bay,  WI  (Brown 
County),  Eau  Claire,  WI  (Eau  Claire 
County),  Ladysmith,  WI  (Rusk  County), 
Menomonee  Falls,  WI  (Waukesha 
County),  Park  Falls,  WI  (Price  County), 
Tomahawk  and  Merrill,  WI  (Lincoln 
County),  Brokaw  and  Rothschild,  WI 
(Marathon  County),  Biron  and 
Wisconsin  Rapid,  WI  (Wood  County), 
and  Stevens  Point  WI  (Portage  County), 
Sub  911X  (part  36). 

MC  118130  (Sub-124)X.  filed 
November  17, 1981.  Applicant:  SOUTH 
EASTERN  XPRESS,  INC.,  P.O.  Box  6459, 
Fort  Worth,  TX  76115.  Representative: 
Billy  R.  Reid,  1721  Carl  St.,  Forth  Worth, 
TX  76103.  Sub  121F:  Remove  all 
exceptions  in  the  general  commodities 
description,  except  classes  A  and  B 
explosives. 

MC  119579  (Sub-2)X,  filed  November 
17. 1981.  Applicant:  J  J  TAYLOR,  INC., 
P.O.  Box  417,  Marshall,  VA. 
Representative:  Richard  D.  Balcom 
(same  as  applicant).  Lead  and  Sub  2 
broaden  to  (1)  “building  materials”  from 
cinder  blocks;  from  brick,  chimney 
blocks,  chimney  tile  and  building  tile, 
lead;  (b)  “clay,  concrete,  glass  or  stone 
products”  from  cinders,  lead  and  (c) 
“building  materials”  from  brick.  Sub  2, 
(2)  lead,  Woodbridge,  VA  to  Prince 
Williams  County,  and  points  in  MD  and 
VA  within  75  miles  of  Washington,  DC. 
including  Washington.  DC  to 
Washington,  DC.  Alexandria,  Falls 
Church,  and  Fredericksburg,  VA  and 
Arlington,  Caroline.  Clarke,  Culpeper, 
Essex,  Fairfax,  Fauquier.  Frederic!^ 
Hanover,  King  George,  King  and  Queen, 
King  William,  Loudoun,  Louisa. 
Madison,  Northumberiand,  Orange, 
Page,  Prince  William.  Rappahannock, 
Richmond,  Shenandoah.  Spotsylvania. 


Stafford,  Warren  and  Westmoreland 
Counties,  VA  and  Washington, 

Frederick,  Carroll,  Howard, 

Montgomery,  Baltimore,  Harford,  Cecil, 
Kent,  Queen  Anne’s,  Talbot,  Caroline, 
Dorchester,  Wicomico,  Anne  Anmdel, 
Prine  Georges,  Calvert,  Charles  and  St. 
Mary’s  Counties.  MD  and  (3)  one  way  to 
radial,  in  both. 

MC  121060  (Sub-139)X.  filed 
November  30, 1981.  Applicant:  ARROW 
TRUCK  UNES,  INC.,  P.O.  Box  1416, 
Birmingham,  AL  35201.  Representative: 
W.  Ronald  Waldrop,  P.O.  Box  20806, 
Birmingham,  AL  35216.  Sub  Nos.  129, 

-130, 131, 132  and  133,  broaden  to: 
Hamilton  County.  OH,  for  Cheviot  and 
Miamitown  in  Sub  129;  Avoyelles  and 
Points  Coupee  Parishes.  LA,  for  Big 
Bend,  Boardelonville,  Biuikie, 

Cottonport  Dupont,  Evergreen, 

Hamburg,  Legonier,  Lettsworth, 
Longbridge,  Mansura,  Marksville, 
Moreauville,  Plaucheville,  Simmesport 
and  Torres  in  Sub  130;  Shelby  County, 
AL,  for  Calera,  Columbiana.  Shelby, 
Shelby  Springs,  and  South  Calera  in  Sub 
131;  Humphreys,  Leflore,  Marion,  Pike, 
Quitman,  Sunflower,  Tallahatchie  and 
Walthall  Counties,  MS,  for  Minter  City, 
Ryall  Chapel.  Somerville,  Barto, 
Beartown,  Conerly,  Davo,  Dillon, 
Femwood,  Holmesville,  Knoxo, 

Kokomo,  Lehr,  Lexie,  McComb,  Mesa, 
Rushing,  Tylertown,  Baird,  Bellwood, 
Belzoni,  Blaine,  Caile,  Castleman, 
Cottondale,  Indianola,  Inverness,  Isola, 
Jaquith,  Markham,  Milroy,  Minot, 
Parchman,  Pentecost,  Rome,  Ruleville, 
Sunflower,  Tutwiler,  Vance  and 
Whitney  in  Sub  132;  and  Mississippi 
County,  MO,  for  Anniston,  East  lYairie, 
Samos,  Whiting,  Wilson  City,  and  Wyatt 
in  Sub  133. 

MC  125896  (Sub-2)X,  filed  November 
24, 1981.  Applicant:  O’BRIEN 
TRUCKING  CO..  INC.,  221  Oakridge 
Terrace,  Liverpool.  NY  13088. 
Representatives:  Herbert  M.  Canter  and 
Benjamin  D.  Levine,  305  Montgomery 
Street,  Syracuse,  NY  13202.  Lead 
certificate:  (1)  remove  all  exceptions 
from  its  general  commodities  authority, 
except  Classes  A  and  B  explosives;  (2) 
remove  the  ex-air  restriction;  and  (3) 
broaden  airports  to  county-wide 
authority:  Clarence  E.  Hancodc  Airport 
(Onondaga  County.  NY);  John  F. 
Kennedy  International  Airport  (Nassau 
and  Queens  Counties,  NY);  LaGuardia 
Airport  (Queens  County,  NY);  The 
Greater  Buffalo  International  Airport 
(Erie  County,  NY)  Rochester-Monroe 
County  Airport  (Monroe  County,  NY); 
Oneida  County  Airport  (Oneida  County, 
NY);  Broome  Coimty  Airport  (Broome 
County.  NY);  Chemung  County  Airport 
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(Chemung  County,  NY);  Albany  County 
Airport  (Albany  County,  NY); 

Watertown  Airport  (Jefferson  County, 
NY);  Massena  Airport  (St.  Lawrence 
County,  NY);  Tompkins  County  Airport 
(Tompkins  County,  NY);  and  Newark 
Municipal  Airport  (Essex  County,  NJ). 

MC  128916  (Sub-4)X,  filed  October  14, 
1981  previously  published  in  the  Federal 
Register  of  November  3, 1981, 
republished  as  follows:  Applicant: 
PASSPORT  TRANSPORT,  LTD.,  9479 
Aero  Space  Dr.,  St.  Louis,  MO  63134. 
Representative:  Steven  L.  Weiman,  Suite 
145, 4  Professional  Dr.,  Gaithersburg, 

MD  20879.  Lead  certificate:  Broaden 
antique  cars  and  classic  cars,  in 
secondary  movemmits,  in  truckaway 
service,  and  horse  drawn  vehicles,  in 
truckaway  service,  to  motor  vehicles 
and  horse  drawn  vehicles.  The  purpose 
of  this  republication  is  to  correct  the 
commodity  description. 

MC  133189  (Sub-43)X,  filed  November 

13. 1981.  Applicant:  VANT  TRANSFER, 
INC.,  1257  Osborne  Road,  P.O.  Box 
32231,  Fridley,  MN  55432. 

Representaitve:  William  D.  Brejcha,  10 
S.  LaSalle  St.  #1600,  Chicago,  IL  60603. 
Subs  12F  and  26F:  (1)  broaden 
commodity  descriptions  in  Subs  12F  (1) 
and  25  (1)  fiom  roofing  and  insulating 
materials  to  “building  materials;”  and  in 
Sub  26F(2)  sound  deadening  materials, 
felt,  and  paper  to  “sound  deadening 
materials  and  pulp,  paper,  and  related 
products”;  (2)  broaden  territorial 
description:  Joliet  to  Will  County,  EL; 
and  Mount  Vernon  to  Posey  County,  IN; 
(3)  eliminate  facilities  limitation  in  Subs 
12F  and  26F;  (4)  expand  one-way  to 
radial  authority;  and  (5)  remove  the 
except  commodities  in  bulk  restrictions 
in  Sub  12F. 

MC  138891  (Sub-9)X,  filed  November 

24. 1981.  Applicant:  FRANK  TRANSFER 
&  STORAGE,  INC.,  324  E.  8th  Street. 
Sioux  Falls,  SD  57102.  Representative: 

A.  J.  Swanson,  P.O.  Box  1103,  Sioux 
Falls,  SD  57101-1103.  Subs  6MIF  and  7F: 
(1)  broaden  commodity  description:  in 
Sub'6MlF  from  malt  beverages  and  in 
Sub-7F  from  meats,  meat  products,  dairy 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packing  houses 
(except  hides  and  sldns  and 
commodities  in  bulk)  to  “food  and 
related  products”,  (2)  broaden  territorial 
description  in  Sub-7F:  Beadle  County, 

SD  (Huron,  SD)  and  Minnehaha  County, 
SD  (facilities  at  or  nedr  Sioux  Falls,  SD); 
(3)  change  one-way  to  radial  authority; 
and  (4)  remove  restrictions  limiting 
service  to  transportation  of  shipments 
originating  at  named  origins  in  Sub-7F. 

MC  141343  (Sub-5)X,  filed  November 

24, 1981.  Applicant:  WILLIAM  H. 
COOKE,  d.b.a.  WILUAM  COOKE 


TRUCKING,  5512  Thomas  Ave.  South, 
Miimeapolis,  MN  55410.  Representative: 
Andrew  R.  Clark,  1600  TCF  Tower. 
Minneapolis.  MN  55402.  Lead  and  Sub  2 
permits:  Broaden  to  (1)  “food  and 
related  products”  fit)m  meat,  meat 
products,  and  meat  by-products,  both 
subs;  and  (2)  “between  points  in  the 
U.S.,”  under  continuing  contract(s)  with 
Schweiger  &  Meat  of  lUini,  Inc. 

MC  144003  (Sub-5)X,  filed  November 

24. 1981.  Applicant:  TIEDT  TRUCKING. 
CO.,  Lemont  and  Bluff  Rds.,  LemonL  IL 
60439.  Representative:  Leonard  R. 

Kofkih,  29  South  La  Salle  St..  Chicago.  IL 
60603.  Lead  permit  Broaden  to  (1)  ”clay. 
concrete,  glass,  or  stone  products”  firom 
pre-cast  concrete  products,  and  (2) 
“between  points  in  the  U.S.,”  under 
continuing  contract(s)  with  named 
shippers. 

MC  144809  (Sub-4)X  filed  November 

13. 1981.  Applicant  POSEY  TRUCK 
LINES,  INC.,  Route  2,  Fayetteville,  TN 
37334.  Representative:  Neal  A.  Jackson, 
1156 — ^15th  Street  N.W.,  Washington, 

DC  20005.  Sub  No.  3  permit:  Broaden  to 
between  points  in  U.S.  under  continuing 
contract(s)  with  named  shipper. 

MC  147521  (Sub-lO)X,  filed  November 

24. 1981.  Applicant  J.SJ.,  918  E.  Vermont 
Ave.,  Anaheim',  CA  92806. 
Representative:  David  B.  Rosenmam  315 
So.  Beverly  Dr.,  Suite  315,  Beverly  Hills, 
CA  90212.  Sub-8X  certificate;  broaden 
part  (1)  to  radial  authority. 
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Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Region^  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  F^eral  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
“MC”  docket  and  “Sub”  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 


service  contemplated  by  the  TA 
application.  Ibe  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  si^iificant  effect  on  the 
quality  of  the  human  environment 
resulting  fi*om  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note.— All  applications  seek  authority  to  . 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Notice  No-F-171 

The  following  applications  were  filed 
in  region  2.  Send  ^tests  to:  ICC.  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.  Rm. 
620,  Philadelphia,  PA  19106. 

MC  35706  (Sub-n-lTA),  filed 
November  24, 1981.  Applicant:  ATSL, 
INC.,  10  E.  Oregon  Ave.,  Phila.,  PA 
19148.  Representative:  H.  Kirk  House, 

135  N.  4th  St.  Phila.,  PA  1910a  General 
Commodities  except  classes  A  and  B 
explosives  between  points  in  the  states 
of  PA,  NJ,  NY,  MD,  MA,  and  DC  on  the 
one  hand,  and,  on  the  other,  points  in 
the  states  of  PA,  NJ.  DE.  MD.  VA,  WV. 
OH,  NY.  CT.  MA,  RI.  ME.  DG  NC,  SO 
KY,  AR,  GA,  FL,  TX,  IN,  IL.  NE.  ML  TN. 
AU  MS.  WI,  MO.  lA.  CO,  AZ,  CA,  LA, 
NV.  MN.  NH,  VT.  OK  and  KS  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  There  are  28  supporting 
shippers.  Their  supporting  statements 
may  be  examined  at  the  Regional  ICC 
Office,  Room  620, 101  N.  7th  St,  Phila., 
PA  19106. 

MC  127100  (Sub-n-STA),  filed 
November  24, 1981.  Applicant  B  &  B 
MOTOR  LINES.  INC.,  911  Summit 
Street  Toledo,  Ohio  43604. 
Representative:  Charles  K.  Boxell,  First 
Federal  Plaza,  711  Adams  Street 
Toledo.  Ohio  43624.  Contract  irregular 
Malt  (beer  and  ale)  beverages  in 
containers  hrom  Latrobe,  and  Pittsburgh, 
PA  to  Toledo,  Sandusky,  Defiance  and 
Lima,  OH,  under  a  continuing  contract 
with  Metropolitan  Distributing 
Company.  The  Defiance  Beverage 
Company,  Shawnee  Distributors,  Inc. 
and  The  Thornburgh  Sales  Company  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Metropolitan  Distributing  Company,  911 
Summit  Street  Toledo,  Ohio  43604;  The 
Defiance  Beverage  Company,  911 
Summit  Street  Toledo.  Ohio  43604; 
Shawnee  Distributors,  Inc.,  911  Summit 
Street  Toledo.  Ohio  43604;  The 
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Thornburgh  Sales  Company,  911  Summit 
Street,  Toledo,  Ohio  43604. 

MC  159480  (Sub-II-lTA),  filed 
November  30, 1981.  Applicant:  JOSEPH 
C.  BRAY.  d.b.a.  BRAY  ENTERPRISES, 
4908  Detroiter  Dr.,  Virginia  Beach,  VA 
23462.  Representative:  Joseph  C.  Bray 
(same  as  applicant).  Contract;  irregular: 
textile  mill  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
textile  mill  products,  between 
Jacksboro,  TN  and  Las  Cruces,  NM  on 
the  one  hand,  and,  on  the  other,  pts.  in 
AL,  AR.  AZ,  CA.  CT,  FL.  GA,  IL,  IN,  MA. 
MI.  MS.  MO,  NJ.  NM,  NY.  NC,  OR,  PA. 
SC.  TN.  TX,  UT,  and  VA,  under 
continuing  contracts  with  Furtex  Corp., 
Jacksboro,  TN  and  Furtex  West,  Inc., 
Jacksboro,  TN,  for  270  days.  Supporting 
shipper(s):  Furtex  Corp.,  P.O.  Box  400,  ' 
Jacksboro,  TN  37757;  Furtex  West,  Inc., 
P.O.  Box  400,  Jacksboro,  TN  37757. 
Manufacturing  facilities  at:  Entrada  Del 
Sol  Industrial  Park,  P.O.  Box  15117,  Las 
Cruces,  NM  88001. 

MC  157621  (Sub-Il-3TA).  filed 
November  24, 1981.  Applicant:  D  &  M 
EXPRESS.  INC.,  1655  E.  Market  St.. 
Akron,  OH  44305.  Representative:  John 
A.  Wilson  (same  address  as  applicant). 
Sand,  in  dump  vehicles,  from  Muskegon, 
Ml  to  Defiance,  OH  and  its  commercial 
zone,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers):  Central  Foundry,  Div.  of 
General  Motors  Corp.,  77  Center, 
Saginaw,  MI  48605. 

MC  147463  (Sub-II-2TA),  filed 
November  30, 1981.  Applicant:  R.  M. 
GUINTHER,  INC.,  R.D.  #1,  Box  539, 
Boyertown,  PA  19512.  Representative: 
Lee  E.  High,  P.O.  Box  8551,  Reading,  PA 
19603.  Specialty  Chemicals  and  Metals, 
between  the  facilities  of  KBI,  a  Division 
of  Cabot  Corporation,  in  Colebrookdale 
Township,  Berks  County,  and  Douglas 
Township,  Montgomery  County,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  KY  and  MI  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  KBI,  a 
Division  of  Cabot  Corporation,  County 
Line  Road,  Boyertown,  PA  19512. 

MC  147681  (Sub-II-16TA),  filed 
November  24, 1981.  Applicant:  HOYA 
EXPRESS.  INC.,  Rt.  18,  West  Middlesex, 
PA  16159.  Representative:  Michael  P. 
Pitterich,  P.O.  Box  543,  West  Middlesex, 
PA  16159.  Glass  Containers  between 
points  in  PA  and  Dayville,  CT,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  TN.  GA.  SC,  NC,  KY.  VA,  WV.  MD. 
DE.  IN,  OH.  IL,  PA.  NY.  MA,  ME.  VT, 
NH,  CT,  RI,  WI,  MS,  MI,  NJ,  and  District 
of  Columbia  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 


Supporting  shipper(s):  Glass  Containers 
Corp.,  114  Penn  Ave.,  Knox,  PA  16159. 

MC  148372  (Sub-II-2TA).  filed 
November  24, 1981.  Applicant: 

COLONEL  C.  HEETER,  d.b.a.  MAIL 
DEUVERY,  P.O.  Box  651,  Pittsburgh,  PA 
15230.  Representative:  John  A.  Pillar, 

Esq.,  1500  Bank  Tower,  307  Fourth 
Avenue,  Pittsburgh,  PA  15222.  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  in  use  and 
commodities  in  bulk),  no  single  shipment 
to  exceed  150  pounds,  between  points  in 
PA  on  and  west  of  U.S.  Highway  15,  on 
the  one  hand,  and,  on  the  other,  points 
in  OH.  WV.  VA,  MD  and  NY.  for  270 
days.  Supporting  shipper(s):  There  are 
11  supporting  shippers.  Their  statements 
may  be  examined  at  the  Phila.  ICC 
Office. 

MC  107012  (Sub-II-205TA),  filed 
November  24, 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko,  (same  as  applicant).  Carpet 
from  Aberdeen,  NC,  to  points  in  VA,  UT, 
and  CO  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 

Supporting  shipper:  J.  P.  Stevens  Co., 

Inc.,  P.O.  Box  20087,  Greensboro,  NC 
27420. 

MC  107012  (Sub-II-206TA).  filed 
November  25, 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801i  Representative:  Bruce 
W.  Boyarko  (same  as  applicant).  Animal 
feed  from  Hamilton,  MI  to  Springfield, 
TN  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  High  Life  Corporation,  Lincoln 
Road,  Hamilton,  MI  49419. 

MC  155377  (Sub-II-2TA).  filed 
November  24, 1981.  Applicant:  PGT 
TRUCKING.  INC.,  P.O.  Box  197, 

Industry,  PA  15052.  Representative:  Jon 
F.  Hollengreen,  Suite  1032  Pennsylvania 
Bldg.,  Pennsylvania  Ave.  &  13th  St., 

NW.,  Wash.,  DC  20004.  Lumber  and 
wood  products,  between  pts.  in  AL,  IL, 
IN,  KY,  MD,  MI,  NJ,  NY.  NC,  OH,  PA. 

SC,  TN,  VA,  WV,  and  WI  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Santaim 
Midwest,  48707  Van  Dyke,  Utica.  MI 
48087. 

MC  152640  (Sub-II-lOTA),  filed 
November  30, 1981.  Applicant:  RAPID 
DISTRIBUTION  SERVICE,  INC.,  2392  N. 
Dupont  Hwy.,  Dover,  DE  19901. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  15th  St.,  N.W., 
Wash.,  DC  20005.  Contract;  irregular. 
Chemicals  or  related  products  between 
Dover,  DE,  on  the  one  hand,  and,  on  the 
other,  pts.  in  CA  under  continuing 


contract(s)  with  International  Playtex, 
Inc.,  Dover,  DE,  for  270  days.  An 
underlying  ETA  seeka  "  20  days 
authority.  Supporting  shipper: 
International  Playtex,  Inc.,  P.O.  Box  631, 
Dover,  DE  19901. 

MC  152672  (Sub-II-lOTA),  filed 
November  24, 1981.  Applicant:  A. 

ROGER  LEASING,  LTD.,  850  Beaver 
Grade  Road,  Coraopolis,  PA  15108. 
Representative:  Barry  Weintraub,  Suite 
510,  8133  Leesburg  Pike,  Vienna,  VA 
22180.  Contract  Carrier:  Irregular  Route; 
artifical  Christmas  trees,  wreaths, 
ornaments,  gift  wrapping  paper, 
laminated  fabric,  shaving  cream 
products,  shoe  polish,  barber  supplies 
and  synthetic  dyes,  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of(lJ 
between  the  facilities  of  American 
Technical  Industries,  Inc.,  Papercraft 
Corporation  and  Knomark,  Inc.,  on  the 
one  hand,  and,  on  the  other  points  in  the 
U.S.  under  continuing  contract(s)  with 
American  Technical  Industries,  Inc., 
Papercraft  Corporation  and  Knomark, 
Inc.,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  American  Technical 
Industries.  Inc.,  Papercraft  Corporation, 
Knomark,  Inc.,  Papercraft  Park, 
Pittsburgh,  PA  15238. 

MC  112588  (Sub-II-4TA),  filed 
November  25, 1981.  Applicant:  RUSSELL 
TRUCKING  UNE,  INC.,  2011  Cleveland 
Road,  Sandusky,  OH  44870. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Construction  materials  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  installation  and 
distribution  of  construction  materials, 
except  commodities  in  bulk,  between 
the  facilities  of  CertainTeed  Corporation 
located  in  Erie  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 

ME,  MA,  NH,  RI,  and  VT  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
CertainTeed  Corporation,  P.O.  Box  860, 
Valley  Forge,  PA  19482. 

MC  159196  (Sub-II-lTA).  filed 
November  24, 1981.  Applicant:  SCHAAD 
INTERSTATE  TRUCKING,  731  Chestnut 
St.  York,  PA  17403.  Representative:  H. 
Stanley  Robert,  127  East  King  St.,  York, 
PA  17403.  Contract  Irregular:  Building 
Material  (veneer  logs  and  lumber)  from 
the  facilities  of  Buehler  Lumber  Co  to  all 
points  in  the  US  under  a  continuing 
contract(s)  with  Buehler  Lumber 
Company,  Ridgway,  PA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s)  Buehler 
Lumber  Company,  W.  Main  St., 
Ridgway,  PA  15853. 
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MC158075  (Sub-n-2TA).  filed 
November  27,1981.  Applicant:  T&  S  BUS 
SERVICE,  INC.,  5009  Wheeler  Rd..  Oxon 
Hill.  MD  20754.  Representative:  Brian  L. 
Troiano,  918-16th  St.,  N.W.. 

Washington,  D.C.  20006.  Passengers  and 
their  baggage,  in  roundtrip  charter 
operations,  beginning  and  ending  at 
Washington.  DC :  points  in  Montgomery. 
Prince  Georges,  and  Anne  Arundel 
Coimties,  MD;  points  in  Arlington  and 
Fairfax  Counties.  VA;  and  Alexandria 
and  Falls  Church,  BA;  and  extending  to 
points  in  CT,  FL,  GA,  IL,  MA,  ME.  MI, 
NH.  NJ.  NY,  PA,  RI.  TN,  VA.  VT.  and 
WV,  for  180  days.  Supporting  shipperfs): 
Robert  J.  Dunn  Tours,  Inc.,  5107 
Woodland  Blvd.,  Oxon  Hill,  MD  ^21; 
Ski  Trips  Unlimited,  3549  Devon  Dr., 

Falls  Church,  VA  22042;  Sea  &  Ski 
Student  Travel  Service,  Inc.,  12105 
Damestown  Rd.,  Gaithersburg,  MD 
20878. 

MC 153918  (Sub-n-2TA].  filed 
November  27, 1981.  Applicant 
TRANSPORTATION  & 
CONSOUDATION  CENTERS,  INC., 

P.O.  Box  1524,  Harrisburg,  PA  17105. 
Representative:  Peter  Wolff,  722  Pittston 
Avenue,  Scranton,  PA  18505.  General 
Commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk  and 
those  requiring  special  equipment) 
between  Baltimore,  MD;  Elmira,  NY; 
Allentown,  Harrisburg  and  Philadelphia, 
PA  on  the  one  hand,  and,  on  the  other, 
points  in  MD,  NY  and  PA  for  270  days. 
An  underlying  ETA  seeks  120  days. 
Supporting  shipperfs):  Springmeier 
Shipping  Company,  Inc.,  1123  Hadley 
Street,  St.  Louis,  MO  63101. 

MC  158196  (Sub-lI-3TA),  filed 
November  24, 1981.  Applicant:  BANKS 
WRIGHT,  d.b.a.  WRIGHT  MOTOR 
LINES,  Box  177,  Armagh.  PA  15920. 
Representative:  Dixie  G.  Newhouse, 

1329  Pennsylvania  Ave.,  Hagerstown, 
MD  21740.  Contract  Irregular.  Mining 
locomotives,  including  materials,  parts, 
and  supplies,  between  Blairsville,  PA, 
including  its  commercial  zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.  S.  under  a  continuing  contract  or 
contracts  with  Balco,  Inc.,  for  270  days. 
Supporting  Shipper:  Balco,  Inc.,  P.O.  Box 
56,  Blairsville.  PA  15717. 

MC  145583  (Sub-II-3TA).  filed 
November  30, 1981.  Applicant:  XPRESS 
TRUCK  LINES,  INC.,  2500  E.  Butler 
Street,  Philadelphia,  PA  19137. 
Representative:  Anthony  A.  Cerone 
(same  as  applicant).  Alcohol  and 
alcoholic  beverages,  between  points  in 
ME.  TN,  FL.  GA.  KY.  OH,  IN,  lU  WV. 
NC,  SC  &  MI  for  270  days.  Supporting 
shipper(s):  There  are  7  supporting 
shippers.  Their  statements  may  be 
examined  at  the  Phila.  ICC  office. 


The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  148018  (Sub-6-6TA).  filed 
November  23, 1981.  Applicanb  JAMES  S. 
BATT,  d.b.a.  BATT  TRUCKING.  P.O. 

Box  921,  Caldwell  ID  83605. 
Representative:  Kevin  M.  Clark,  1003  N. 
8th  St.,  Suite  20a  Boise,  ID  83702. 
Foodstuffs  and  related  products,  from 
St.  Louis  County,  MN,  Jackson  County, 
OH  and  DeKalb  County.  GA.  on  the  one 
hand,  to  points  in  CA,  OR,  WA.  CO,  ID. 
MT.  WY.  NM.  NV.  UT  and  AZ,  on  the 
other  hand,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 

Supporting  shipper.  Jeno’s,  Inc.,  525  Lake 
Ave.  South,  Duluth,  MN  55882. 

MC  158727  (Sub«-1TA),  filed  . 
November  24, 1981.  Applicant:  WAYNE 
WILSON.  d.b.a.  CHEYENNE 
STAPLETON  STAGE,  3516  Essex  Rd.. 
Cheyenne,  WY  82001.  Representative:  G. 
Wayne  Wilson  (same  as  above). 
Passengers  and  baggage  restricted  to 
eight  passenger  vans  from  Cheyenne, 

WY  to  Denver,  CO  and  return,  for  180 
days.  Supporting  shippers:  Cheyenne 
Chamber  of  Commerce,  1500  Oak  Ct, 
Cheyenne.  WY;  H.  Eldon  McWilliams, 
409  E.  18th  St.,  Cheyenne.  WY;  Ron 
Herring.  4411  Ocean  Ave.,  Cheyenne, 
WY;  and  V.  P.  Connor,  Cheyenne,  WY. 

MC  153418  (Sub-&-lTA).  filed 
November  20, 1981.  AppUcant: 
DISTRIBUTION  CONCEPTS.  ING,  P.O. 
Box  2081,  Oakland,  CA  94604. 
Representative:  Kirk  Wm.  Horton,  DCL 
Suite  415,  333  Hegenberger  Rd., 

Oakland,  CA  94621.  Contract  carrier. 
Irregular  routes:  films,  chemicals, 
paints,  fibres  and  resins,  between  points 
in  CA  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  NV  and  UT,  for  270 
days.  Under  contract  with  E.  I.  du  Pont 
de  Nemours  &  Company,  Inc., 
Wilmington,  DE  19898.  Supporting  * 
shipper.  E.  L  du  Pont  de  Nemours  &  Co., 
Inc.,  1007  Market  St.,  Wilmington,  DE 
19898. 

MC  152625  (Sub-6-2TA).  filed 
November  23, 1981.  Applicant:  GEER 
BROS.  TRUCKING.  INC.,  3912  Park  Dr.. 
Ol3rmpia,  WA  98502.  Representative:  Jim 
Pitzer,  15  S.  Grady  Way,  Suite  321, 
Renton,  WA  98055.  Contract  carrier. 
irregular  routes,  coal,  scrap  metal  and 
ferrous  silicone,  between  WA  and  OR, 
for  270  days.  Supporting  shipper.  Morris 
&  Sons,  Inc.,  21810  76th  Ave.  S.,  Kent. 
WA  98031;  Bethlehem  Steel  Corp.,  Pac. 
Coast  Div.,  4045  Delridge  Way  S.W.. 
Seattle.  WA  98106. 

MC  159433  (Sub-6-lTA),  filed 
November  24. 1981.  Applicant:  MARTIN 


J.  HODGE,  d.b.a.  HODGE  TRUCKING. 
1170  Autumn  Hills,  Reno.  NV  89511. 
Representative:  Robert  G.  Harrison,  4299 
James  Dr.,  Carson  City,  NV  89701. 
Building  Materials,  and  Metal  Products, 
between  points  in  CA,  OR,  WA,  UT  and 
Washoe  County,  NV,  for  270  days. 
Supporting  shippers:  R-Max,  Inc.,  13524 
Welch  R(C  Dallas,  TX  75234;  Kinnear  of 
Portland,  Division  of  Harsco  Corp.,  5511 
S.E.  26th  Ave.,  Portland,  OR  97202; 
Pittsburgh-Des  Moines  Corp.,  (Steel 
Service  Center  Group),  P.O.  B.  673, 
Sparks,  NV  89431;  and  Washoe  Building 
Supply,  Inc^  d.b.a.  Nevada  Shake  & 
Shingle  Co.,  1535  Glendale  Ave.,  Spaiiis, 
NV  89431. 

MC  139906  (Sub-6-86TA).  filed 
November  18, 1981.  Applicant 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION.  P.O£.  30303,  Salt  Lake 
City,  UT  84127.  Representative:  Richard 
A.  Peterson,  P.O.B  81849,  Lincoln,  NE 
68501.  Containers  and  container  parts 
(except  in  bulk)  from  the  facilities  of 
Design  Containers,  In&,  at  or  near 
Jacksonville,  FL.  to  points  in  the  United 
States  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Design  Containers,  In&,  P.O. 

Box  52267,  Jacksonville,  FL  32201. 

MC  139906  (Sub-6-87TA).  filed 
November  20, 1981.  AppUcant 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION.  P.O.B  30303,  Salt  Lake 
City,  UT  84127.  Representative:  Richard 
A.  Peterson,  P.03. 81849,  Lincoln,  NE 
68501.  Floor  coverings,  and  parts, 
materials  and  supplies  used  in  the 
manufacture  sale  and  distribution  of 
floor  coverings  (except  in  bulk)  from  the 
warehouse  facilities  of  Neway  Carpet 
Express  Co.  in  Whitefield  tmd  Murray 
Counties.  GA  to  Detroit  and  Grand 
Rapids,  MI  and  points  in  their  respective 
commercial  zones  for  270  days. 
Supporting  shipper.  Neway  Carpet 
Express  Co..  533  E.  Beltline  S.E..  Grand 
Rapids,  MI  49506. 

MC  159390  (Sub-6-lTA),  filed 
November  20, 1981.  Applicant:  LIBERTY 
TRANSPORT,  INC.,  3380  Edward  Ave., 
Santa  Clara,  CA  95050.  Representative: 
James  Robert  Evans,  145  W.  Wisconsin 
Ave.,  Neenah,  WI 54956.  Contract 
carrier^  Irregular  routes:  (1)  Furniture 
and  fixtures  and  textiles  mill  products 
from  Santa  Clara,  CA  to  Denver,  CO, 
Doraville,  GA.  Mundelein,  IL,  Lenexa, 
KS,  Miimeapolis,  MN,  Whitehall  PA, 
Grand  Prairie,  TX.  Salt  Lake  City,  UT 
and  Kent  WA,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  commodities  named  in 
(1)  from  Everetl  WA  to  Simta  Clara,  CA 
imder  continuing  contract(s)  with 
Liberty  Vinyl  Corporation,  Santa  Clara. 
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CA  for  270  days.  Supporing  shipper: 
Liberty  Vinyl  Corporation,  3380  Edward 
Ave.,  Santa  Clara,  CA  95050. 

MC 146170  (Sub-6-lTA).  filed 
November  20, 1981.  Applicant: 
OVERDRIVE  TRIPS.  INC.,  202-1334  W. 
6th  Ave.,  Vancouver,  B.C.,  CN  V6H 1A7. 
Representative:  Michael  D. 

Duppenthaler,  211  S.  Washington  St., 
Seattle,  WA  98104.  Bands, 
entertainment  groups  and  materials, 
equipment  and  supplies  used  by  bands 
and  entertainment  groups,  between 
points  in  the  U.S.  for  270  days. 

Supporting  shipper:  T.R.T.  Travel 
Service,  17822  Porto  Marina  Way , 

Pacific  Palisades,  CA  90272. 

MC  152300  (Sub-6-lTA).  filed 
November  19, 1981.  Applicant:  JOHN  A. 
SADOVICH,  d.b.a.  PINE-EAGLE 
FREIGHTLI^  1704  Broadway,  Baker, 
OR  97814.  Representative:  Kevin  M. 
Clark,  1003  N.  8th  St.,  Suite  200,  Boise, 

ID  83702.  Contract  carrier  Irregular 
routes:  General  Commodities  (except 
Classes  A  &  B  explosives),  between 
LaGrande,  OR  and  Elgin,  Union, 
Enterprise  and  Halfway,  OR,  for  the 
account  of  Sears,  Roebuck  &  Co.,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Sears, 
Roebuck  &  Co.,  2465  Utah  S.,  Seattle, 

WA  98184. 

MC  148083  (Sub-6-4TA],  filed 
November  20, 1981.  Applicant:  SELLERS 
TRANSPORT  SERVICE,  INC.,  1620 
Parnell  Dr.,  Eugene,  OR  97404. 
Representative:  Robert  W.  Sellars  (same 
as  applicant).  Clay,  Concrete,  Glass  and 
Stone  Products  and  Related  Products 
(not  in  bulk  or  tank  vehicles)  fi'om  the 
facilities  of  Interpace  Corp.,  in  OR,  WA, 
CA,  to  points  in  the  U.S.  for  270  days. 
Supporting  shipper  Interpace  Corp., 
12502 — 132nd  Ave.  NE.,  Kirkland,  W^ 
98033. 

MC  158394  (Sub-6-3TA).  filed 
November  20, 1981.  Applicant: 
SUNRUNNER  TRANSPORTATION, 
INC.,  2943  East  Weiding  Road,  Tuscon, 
AZ  85706.  Representative:  Barry 
Weintraub,  Suite  510,  8133  Leesbiu^ 

Pike,  Vienna,  VA  22180.  General 
commodities  (except  classes  A  and  B 
explosives  and  household  goods) 
betwen  Tuscon  and  Nogales,  AZ  on  the 
one  hand,  and,  on  the  other,  the  counties 
of  Los  Angeles,  Orange,  Riverside,  San 
Diego,  Ventura,  San  Bernardino,  Santa 
Barbara  and  Kem,  CA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  8  shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed 
above. 

MC  159399  (Sub-6-lTA),  filed 
November  20, 1981.  Applicant:  JAMES 
D.  OLSON,  d.b.a.  TREE  LINE 


TRANSPORTATION,  8061  Jordan  S.E., 
Salem,  OR  97301.  Representative:  John 
H.  King,  50015  S.E.  Coalman  Rd.,  Sandy, 
OR  97055.  Contract  Carrier,  Irregular 
Routes,  Pulp,  Paper  and  Related 
Products,  and  Materials,  Equipment  and 
Supplies  used  in  the  manufacture  and 
distribution  of  pulp,  paper  and  related 
products,  from  Oregpn  City  and 
Newberg,  OR  to  Berkeley,  Glendora,  Los 
Angeles,  Modesto,  Palo  Alto, 
Sacramento  and  San  Francisco.  CA  and 
fi'om  Richmond,  CA  to  Vancouver,  WA 
tmder  continuing  contract(s)  with 
Publishers  Paper  Company,  Portland. 

OR  and  Sonoco  Products  Company, 
Vancouver,  WA  for  270  days. 

Supporting  shipper.  Publishers  Paper 
Company,  6637  S.E.  100th  Ave,  Portland, 
OR;  Sonoco  Products  Company.  7016 
N.E.  40th  Ave.,  Vancouver,  WA  98661. 

MC  159303  (Sub-6-2TA).  filed 
November  24, 1981.  Applicant:  TWO 
WAY  TRANSPORTATION.  LTD.,  2527 
N.  Carson  St.,  Ste.  205,  Carson  City,  NV 
89701.  Representative:  A.  R.  Fairman 
(same  address  as  applicant).  Contract 
carrier.  Irregular  routes:  Golf  Cars  and 
Golf  Buggies  and  such  commodities 
(Crated  and  Uncrated).  Fuel  Cells  and 
Batteries  and  Related  Parts.  Small 
Electric  or  Gas  Vehicles  and  Related 
Articles.  Gas  and  Electric  Motors  and 
Related  Parts;  Between  points  to  and 
fiom  Cooksville,  IL  to  all  (49)  states 
(except  HI),  Washington,  D.C.,  and  all 
provinces  of  CD  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Elmco, 
Inc.,  P.O.B.  176,  Cooksville,  IL  61730. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc  81-35172  Filed  12-8-81;  8:45  am] 

BILUNO  CODE  703S-01-M 


[Arndt  No.  1  to  Third  Revised  I.C.C.  Order 
No.  80  Under  Service  Order  No.  1344] 

Rail  Carriers;  Rerouting  Traffic;  St 
Louis  Southwestern  Railway  Co.,  et  al. 

TO:  St.  Louis  Southwestern  Railway 

Company;  Cadillac  &  Lake  City  Railway 
Company;  Oklahoma,  Kansas  and  Texas 
Railroad  Company;  and  Chicago  and 
North  Western  Transportation  Company. 

Upon  further  consideration  of  Third 
Revised  I.C.C.  Order  No.  80  and  good 
cause  appearing  therefon 
It  is  ordered, 

I.C.C.  Order  No.  80  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  order  shall 
expire  at  11:59  p.m.,  December  31, 1981, 
unless  otherwise  modified,  amended  or 
vacated. 


Effective  date.  This  order  shall 
become  effective  at  11:59  p.m., 
November  30, 1981. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  ffie  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C.,  November  30, 
1981. 

Interstate  Commerce  Commission. 

Bernard  Gaillard, 

Agent 

(FR  Doc.  81-35188  Filed  12-8-81;  8:45  am) 

BILUNO  CODE  703S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  701-TA-79] 

Suspension  of  Countervailing  Duty 
investigation  Concerning  Sodium 
Gluconate  From  the  European 
Economic  Community 

agency:  International  Trade 
Commission. 

ACTION:  Suspension  of  countervailing 
duty  investigation  on  sodium  gluconate 
fiom  the  European  Economic 
Community  (^C). 

SUMMARY:  On  November  24, 1981,  the 
United  States  Department  of  Commerce 
notified  the  Commission  that  pursuant 
to  section  704(f)(1)(A)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1671c)  it  had 
suspended  the  countervailing  duty 
investigation  involving  sodium 
gluconate  fiom  the  European  Economic 
Community.  The  basis  for  the 
suspension  is  an  agreement  between  the 
Department  of  Commerce  and  Joh  A. 
Benckiser  (Benckiser),  a  manufacturer 
and  exporter  of  sodium  gluconate  in  the 
Federal  Republic  of  Germany  that 
accounts  for  substantially  all  of  the 
imported  merchandise.  This  agreement 
completely  offsets  the  subsidy.  As  a 
result  of  this  action  by  the  Department 
of  Commerce,  the  Commission  is 
required  by  section  704(f)(1)  (B)  and  (C) 
of  the  Tariff  Act  of  1930  to  suspend  its 
investigation  effective  December  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Woodley  Timberlake,  Office  of 
Investigations,  telephone  202-523-4618. 
SUPPLEMENTARY  INFORMATION:  On  June 
16, 1981,  a  petition  was  filed 
simultaneously  with  the  Department  of 
Commerce  (the  administering  authority) 
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and  the  U.S.  International  Trade 
Commission  by  PHzer,  Inc.,  alleging  that 
sodium  gluconate  imported  from  the 
EEC  benefits  from  the  payment  or 
bestowal  of  bounties  or  grants  within 
the  meaning  of  the  countervailing  duty 
laws  of  the  United  States.  On  July  31, 
1981,  the  Commission  notified 
Commerce  of  its  preliminary 
determination  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  the  importation  of  the 
merchandise  in  question.  On  September 
9, 1981,  Commerce  preliminary 
determined  that  the  EEC  is  subsidizing 
the  manufacture,  production,  and 
exportation  of  sodium  gluconate  within 
the  meaning  of  the  countervailing  duty 
laws.  Commerce  directed  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  entries  of  the  merchandise  entered,  or 
withdrawn  from  warehouse,  and  to 
require  a  cash  deposit,  bond,  or  other 
security  in  the  amoimt  of  $107.05  per 
metric  ton  (the  estimated  amoimt  of  the 
net  subsidy)  to  be  posted  on  this 
merchandise. 

On  October  30, 1981,  Commerce 
published  in  the  Federal  Register  a 
notice  of  proposal  to  suspend  the 
investigation  on  the  basis  of  an 
agreement  proposed  on  behalf  of 
Benckiser.  The  basis  of  the  proposed 
suspension  agreement  was  contained  in 
a  letter  to  Commerce  dated  August  14, 
1981,  in  which  Benckiser  agreed  to 
renounce  all  export  restitution  payments 
on  sales  of  sodium  gluconate  to  the 
United  States  effective  August  18, 1981. 

Issued:  November  30, 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Ooc.  81-35222  Filed  12-8-81;  8:45  am] 

BILUNG  CODE  7020-02-M 


[Investigation  No.  104-TAA-5] 

Termination  of  Countervaiiing  Duty 
Investigation  Concerning  Ski  Lifts  and 
Parts  Thereof  From  itaiy 

agency:  International  Trade 
Commission. 

action:  Termination  of  countervailing 
duty  investigation  under  section 
104(b)(1)  of  the  Trade  Agreements  Act  of 
1979,  with  regard  to  ski  lifts  and  parts 
thereof  from  Italy. 

EFFECTIVE  DATE:  November  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  Miller,  Office  of 
Investigations,  telephone  number  (202) 
523-0305. 


SUPPLEMENTARY  INFORMATION:  The 

Trade  Agreements  Act  of  1979, 
subsection  104(b)(1),  requires  the 
Commission  in  the  case  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  Tariff  Act  o'f  1930, 
upon  the  request  of  a  government  or 
group  of  exporters  of  merchandise 
covered  by  the  order,  to  conduct  an 
investigation  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  or  threatened  with 
material  injury,  or  whether  the 
establishment  of  such  an  industry  would 
be  materially  retarded,  if  the  order  were 
to  be  revoked.  On  March  28, 1980,  the 
Commission  received  a  request  fit)m  the 
Delegation  of  the  Commission  of  the 
European  Communities  for  the  review  of 
the  outstanding  countervailing  duty 
order  on  ski  lifts  and  parts  thereof  from 
Italy  (T.D.  68-288). 

llie  Commission  instituted  an 
investigation  on  ski  lifts  and  parts 
thereof  from  Italy  on  August  10, 1981  (46 
FR  42220).  A  prehearing  conference  was 
held  on  October  1, 1981,  however,  no 
persons  other  than  Commission  staff 
attended  or  otherwise  participated.  On 
October  7, 1981,  the  Commission  was 
notified  by  letter  that  Hall  Ski-Lift  Co., 
the  original  and  only  petitioner  for  the 
countervailing  duty  order,  wished  to 
withdraw  its  petition  on  ski  lifts  because 
of  minimal  imports  from  Italy  in  recent 
years. 

There  is  no  provision  in  the  Trade 
Agreements  Act  of  1979,  or  in  its 
legislative  history,  specifically 
permitting  termination  of  a  section 
104(b)  investigation.  However,  authority 
to  terminate  such  investigations  is 
implied  under  section  704(a)  of  the  Tariff 
Act  of  1930.  Section  704(a]  permits 
termination  of  countervailing  duty 
investigations  properly  instituted  under 
Title  VII  of  the  Tariff  Act  of  1930. 

Section  704(a)  directs  the  Commission  to 
solicit  public  comment  prior  to 
termination  and  approve  termination 
only  if  it  is  in  the  public  interest. 

On  October  19, 1981,  the  Commission 
published  a  notice  in  the  Federal 
Register  (46  FR  51326)  requesting  public 
comment  by  November  18, 1981  on  the 
proposed  termination  of  the  Commission 
investigation  on  ski  lifts  and  parts 
thereof  from  Italy.  No  adverse 
comments  were  received  in  response  to 
the  Commission’s  notice.  Thus,  the 
Commission  deems  it  to  be  in  the  public 
interest  to  terminate  this  investigation  in 
light  of  the  withdrawal  of  the  petition  by 
the  original  petitioner  and  by  lack  of 
interest  in  the  continuance  of  the 
investigation  by  any  interested  parties. 

The  Commission  is  therefore 
terminating  its  investigation  (Inv.  No. 
104-TAA-5)  under  section  104(b)(1)  of 
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the  Trade  Agreements  Act  of  1979  on  ski 
lifts  and  parts  thereof  finm  Italy  (T.D. 
68-288).  The  termination  of  this 
investigation  has  the  same  effect  as  a 
determination  that  an  industry  in  the 
United  States  would  not  be  materially 
injured  or  threatened  with  material 
injury,  nor  would  the  establishment  of 
such  an  industry  be  materially  retarded, 
if  the  countervailing  duty  order  were  to 
be  revoked. 

In  addition  to  publishing  this  Federal 
Register  notice,  the  Commission  is 
serving  a  copy  of  this  notice  on  all 
persons  who  have  written  the  agency  in 
connection  with  this  investigation  and  is 
also  notifying  the  Department  of 
Commerce  of  its  action  in  this  case. 

Issued:  November  30, 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  Sl-35224  FUed  12-8-«l;  8:45  am) 

BILLING  CODE  7020-02-41 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Order  No.  77-81] 

Privacy  Act  System  Notices;  1981 
Annual  Publication 

agency:  Department  of  Justice. 

ACTION:  Annual  publication  of  Privacy 
Act  issuances. 

summary:  Federal  agencies  are  required 
by  the  Privacy  Act  of  1974  to  give 
annual  notice  of  records  they  maintain 
fiom  which  information  is  retrieved  by 
name  or  other  personal  identifier. 
Accordingly,  the  Department  of  Justice 
published  on  September  30, 1977  in 
Federal  Register  Volume  42  a  notice  of 
all  Department  systems  of  records. 
Subsequently,  the  Department  published 
the  following  annual  updates: 

1.  September  28, 1978,  Federal 
Raster  Volume  43,  page  44676; 

2.  January  10, 1980,  Federal  Register 
Volume  45,  page  2194;  and 

3.  November  17, 1980,  Federal  Register 
Volume  45,  page  75898. 

Later,  for  the  convenience  of  the 
public,  the  Office  of  the  Federal  Register 
issued  a  publication  which  combined 
the  1977  notice  and  all  subsequent 
updates  into  a  single  document  entitled 
“Privacy  Act  Issuances — 1980 
Compliation,  Volume  n.”  This  dociunent 
reflected  all  systems  of  records  issued 
through  December  31, 1980. 

Now,  by  way  of  this  notice,  the 
Department  is  publishing  its  1981  annual 
update  which  reflects  only  those 
systems  which  have  been  added  or 


60290 


Federal  Register  /  Vol.  46,  No.  236  /  Wednesday,  December  9,  1981  /  Notices 


amended  during  1981  and  those  we 
propose  to  amend  or  delete  at  this  time. 

To  date  the  Department’s  Foreign 
Claims  Settlement  Commission  (FCSC) 
has  published  its  annual  update 
separately.  However,  this  notice 
incorporates  the  Commission's  1981 
annual  update  and  all  previous  updates 
by  giving  notice  that  the  Commission 
has  not  established  or  revised  any 
systems  since  that  published  along  with 
its  annual  update  of  March  26, 1981  in 
Federal  Register  Volume  46,  page  18789. 
(The  public  may  review  all  FCSC 
systems  of  records  published  through 
December  31, 1980  in  a  document 
published  by  the  Office  of  the  Federal 
Register  entitled  “Privacy  Act 
Issuances — 1980  Compilation,  Volume 
IV.’’) 

The  compilations  and  the  1981  annual 
updates  may  be  examined  at  Regional 
Depository  Libraries  at  50  locations 
around  the  country.  The  compilations 
may  also  be  examined  at  Federal 
Information  Centers  at  38  locations 
around  the  country. 

Published  here  are: 

— Part  I:  a  table  of  contents  listing  all 
the  systems  of  records  published  here  in 
full  text; 

— Part  II:  the  full  text  of  systems  of 
records  which  the  Department  amended 
during  the  year,  and  the  full  text  of  new 
systems  of  records  which  the 
Department  established  during  the  year; 

— Part  III:  the  full  text  of  systems  of 
records  which  the  Department  now 
proposes  to  amend:  and 
— Part  IV:  notice  that  the  Office  of  the 
Associate  Attorney  General  proposes  to 
delete  a  duplicate  notice  of  a  system  of 
records  and  the  Office  of  Justice 
Assistance,  Research  and  Statistics 
proposes  to  delete  a  system  of  records. 
DATES:  This  document  fulfills  the  annual 
notice  requirements  of  the  Privacy  Act 
for  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Snider,  (202)  633-3452. 

Dated:  November  20, 1981. 

Kevin  D.  Rooney, 

Assistant  A  ttomey  General  for 
Administration. 

Part  I. — Table  of  Contents 

Composite  Listing  of  All  Systems  of 
Records  Published  Here  in  Full  Text 

JUSTlCE/BOP-005,  Inmate  Central  Records 
System 

IUSTICE/BOP-999,  Appendix  of  Field 
Locations  for  the  Bureau  of  Prisons 
Regional  Offices 

JUSTICE/ CIV-001,  Civil  Division  Case  File 
System 

JUSTICE/ CRT-004.  Registry  of  Names  of 
Interested  Persons  Desiring  Notification  of 
Submissions  under  Section  5  of  the  Voting 
Rights  Act 


IUSTICE/CRT-007,  Files  on  Employment 
Civil  Rights  Matters  Referred  by  the  Equal 
Employment  Opportunity  Commission 
JUSTICE/DAG-002,  Appointed  Assistant 
United  States  Attorneys  Personnel  System 
JUSTICE/DAG-003,  Assistant  United  States 
Attorney  Applicant  Records  System 
JUSTICE/DAG^004,  Honor  Program 
Applicant  System 

JUSTICE/DAG-OOS,  Master  Index  File  of 
Names 

JUSTlCE/DAG-006,  Presidential  Appointee 
Candidate  Records  System 
JUSTlCE/DAG-007,  Presidential  Appointee 
Records  System 

JUSnCE/DAG-OOS,  Special  Candidates  for 
Presidential  Appointments  Records  System 
JUSTICE/DAG-009.  Summer  Intern  Program 
Records  System 

JUSTICE/DAG-010,  United  States  Judge  and 
Department  of  Justice  Presidential 
Appointee  Recmtls 

JUSTICE/DAG-011,  Miscellaneous  Attorney 
Personnel  Records  System 
JUSTICE/DEA-030,  Agent  Recruit 
Assessment  Program 
JUSTICE/FBI-001,  National  Crime 
Information  Center  (NCIC) 
JUSTICE/FBI-002,  The  FBI  Central  Records 
System 

JUSTICE/FBI-0C9.  Identification  Division 
Records  System 

JUSTICE/FBI-013,  Security  Access  Control 
System  (SACS) 

JUSTICE/FBI-014,  FBI  Alcoholism  Program 
JUSTICE/INS-006,  Alien  Address  Reports 
JUSTICE/INS-999,  INS  Appendix:  List  of 
principal  offices  of  the  Immigration  and 
Naturalization  Service 
JUSTlCE/INTERPOL-001,  The  United  States 
National  Central  Bureau  (USNCB) 
(Department  of  Justice),  Criminal 
Investigative  Records  System  (CIRS) 
JUSTICE/JMD-004,  Bookstream 
)USTlCE/JMD-005,  Grievance  Records 
JUSTICE/JMD-017,  Department  of  Justice 
Controlled  Parking  Records 
JUSTICE/OJARS-001,  Personnel  System 
JUSTICE/OIARS-004,  Grants  Program 
System 

JUSTICE/OJARS-005.  Financial  Management 
System 

JUSTICE/OJARS-009,  Federal  Advisory 
Committee  Membership  Files 
JUSTICE/OJARS-010,  Technical  Assistance 
Resource  Files 

JUSTICE/OJARS-011,  Registered  Users 
File — National  Criminal  Justice  Reference 
Service  (NCJRS) 

JUSnCE/OLP-OOl,  Freedom  of  Information 
and  Privacy  Appeals  Index 
JUSTICE/OLP-002,  United  States  Judges 
Records  System 

JUSTICE/OPA-001,  Executive  Clemency 
Files 

JUSTICE/PRC-001.  Docket  Scheduling  and 
Control 

JUSTICE/PRC-002,  Freedom  of  Information 
Act  Record  System 

JUSTICE/PRC-003,  Inmate  and  Supervision 
Files 

JUSTICE/PRC-004,  Labor  and  Pension  Case, 
Legal  File  and  General  Correspondence 
System 

JUSTICE/PRC-005,  Office  Operation  and 
Personnel  System 


JUSTICE/PRC-006,  Statistical,  Educational 
and  Developmental  System 
JUSTICE/PRC-007,  Workload  Record, 

Decision  Result  and  Annual  Report  System 
JUSTlCE/USM-001,  United  States  Marshals 
Service  Badge  and  Credentials  File 
JUSTlCE/USM-002,  United  States  Marshals 
Service  Internal  Investigations  System 
JUSTICE/USM-003,  United  States  Marshals 
Service  Prisoner  Transportation  System 
JUSTICE/USM-004,  Special  Deputy  File 
JUSTlCE/U^-005,  Special  Detail  System 
JUSTICE/USM-006.  United  States  Marshals 
Service  Training  Files 
JUSTICE/USM-007,  Warrant  Information 
System 

JUSTICE/USM-OOe,  Witness  Security  Files 
Information  System 

JUSTICE/USM-999,  Appendix  to  United 
States  Marshals  Systems  of  Records. 

Official  Addresses  of  United  States 
Marshals 

JUSTICE/USA-001,  Administrative  Files 
JUSTICE/USA-003,  Citizen  Complaint  Files 
JUSTICE/USA-005.  Civil  Case  FUes 
JUSTICE/USA-007,  Criminal  Case  Files 
)USTICE/USA-006.  Freedom  of  Information 
Act/Privacy  Act  Files 
JUSTlCE/USA-012,  Security  Clearance 
Forms  for  Grand  Jury  Reporters 
JUSTICE/USA-015,  Pre-Trial  Diversion 
Program  Files 

JUSTICE/USA-999,  Appendix  of  United 
States  Attorney  Office  Locations 
JUSnCE/UST-OOl,  Bankruptcy  Case  Files 
and  Associated  Records 
JUSTICE/UST-009,  United  States  Trustee 
Appendix  1 — List  of  Record  Retention 
Addresses 

Partn 

Systems  of  records  amended  and 
published  during  the  year  and  systems 
of  records  established  and  published 
during  the  year  are  listed  below.  The 
date  published  along  with  the  Federal 
Register  volume  and  page  number  are 
cited  in  the  parentheses.  Following  the 
list,  the  systems  are  reprinted  in  full 
text. 

Amended 

JUSTICE/BOP-005,  Inmate  Central  Records 
System  (August  19, 1981,  Volume  46,  page 
42221) 

JUSnCE/CIV-OOl,  Civil  Division  Case  File 
System  (July  15, 1980,  Volume  45,  page 
36781) 

JUSTICE/FBI-001,  National  Crime 
Information  Center  (NCIC)  (September  16, 
1981,  Volume  46,  page  46025) 

New 

JUSTICE/DEA-030,  Agent  Recruit 
Assessment  Program  (April  30, 1981, 
Volume  46,  page  24330) 

JUSTICE/FBl-013,  Security  Access  Control 
System  (SACS)  (January  14, 1981,  Volume 
46,  page  3305) 

JUSTICE/INS-006,  Alien  Address  Reports 
(July  30, 1981,  Volume  46,  page  39058) 
JUSTICE/JMD-004,  Bookstream  (July  30, 1981, 
Volume  46,  page  39059) 
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JUSnCE/IMD-OOS,  Grievance  Records 

(August  4, 1981,  Volume  46,  page  39706) 

JUSTICE/BOP-005 
SYSTEM  name: 

Inmate  Central  Records  System 
SYSTEM  location: 

Records  may  be  retained  at  any  of  the 
Bureau’s  facilities,  the  Regional  Offices 
and  the  Central  Office.  All  requests  for 
records  may  be  made  to  the  Central 
Office:  U.S.  Bureau  of  Prisons,  320  First 
Street,  N.W.,  Washington,  D.C.  20534. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Current  and  former  inmates  under  the 
custody  of  the  Attorney  General. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Computation  of  sentence  and 
supportive  documentation;  (2) 
Correspondence  concerning  pending 
charges,  and  wanted  status,  including 
warrants;  (3)  Requests  from  other 
federal  and  Non-federal  law 
enforcement  agencies  for  notiflcation 
prior  to  release;  (4)  Records  of  the 
allowance,  forfeiture,  witholding  and 
restoration  of  good  time;  (5)  Information 
concerning  present  offense,  prior 
criminal  background,  sentence  and 
parole  from  the  U.S.  Attorneys,  the 
Federal  courts,  and  federal  prosecuting 
agencies;  (6)  Identification  data, 
physical  description,  photograph  and 
fingerprints;  (7)  Order  of  designation  of 
institution  of  original  commitment;  (8) 
Records  and  reports  of  work  and 
housing  assignments;  (9)  Program 
selection,  assignment  and  performance 
adjustment/progress  reports;  (10) 
Conduct  Records;  (11)  ^cial 
background;  (12)  Educational  data;  (13) 
Physical  and  mental  health  data;  (14) 
Parole  Board  orders  actions  and  related 
forms;  (15)  Correspondence  regarding 
release  planning,  adjustment  and 
violations;  (16)  Transfer  orders;  (17) 

Mail  and  visit  records;  (18)  Personal 
property  records;  (19)  Safety  reports  and 
rules;  (20)  Release  processing  forms  and 
certificates;  (21)  Interview  request  forms 
from  inmates;  (22)  General 
correspondence;  (23)  Copies  of  inmate 
court  petitions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

This  system  is  established  and 
maintained  under  authority  of  18  U.S.C. 
4003,  4042,  4082. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  of  this  system  are  (a) 
to  provide  documented  records  of  the 
classification,  care,  subsistence, 


protection,  discipline  and  programs,  etc., 
of  persons  committed  to  the  custody  of 
the  Attorney  General;  (b)  to  provide 
information  source  to  officers  and 
employees  of  the  Department  of  Justice 
who  have  a  need  for  the  information  in 
the  performance  of  their  duties;  (c)  to 
provide  information  source  to  state  and 
federal  law  enforcement  officials  for 
investigations,  possible  criminal 
prosecutions,  civil  court  actions,  or 
regulatory  proceedings;  (d)  to  provide 
information  source  for  disclosure  of 
information  that  are  matters  solely  of 
general  public  record,  such  as  name, 
offense,  sentence  data,  release  date,  and 
etc.;  (e)  to  provide  information  source 
for  disclosure  to  contracting  or 
consulting  correctional  agencies  that 
provide  correctional  services  for  federal 
inmates;  (f)  to  provide  informational 
source  for  responding  to  inquiries  firom 
federal  inmates  involved  or 
Congressional  inquiries;  (g)  Internal 
Users —  Employees  of  the  Department  of 
Justice  who  have  a  need  to  know 
information  in  the  performance  of  their 
duties;  (h)  External  Users — State  and 
Federal  law  enforcement  officials  for  the 
purpose  of  investigation,  possible 
criminal  prosecution,  civil  court  actions, 
and  regulatory  proceedings;  state 
correctional  agencies  providing  services 
to  federal  inmates;  (i)  to  provide 
information  relating  to  federal  offenders 
to  federal  and  state  courts,  court 
personnel,  and  probation  officials. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  or  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 
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Release  of  information  to  the  Social 
Security  Administration:  Identifying 
data  of  inmates  of  the  Bureau  of  Prisons 
(BOP)  may  be  disclosed  to  the  Social 
Security  Administration  (SSA),  pursuant 
to  Public  Law  96-473,  for  the  purpose  of 
matching  the  data  against  SSA  records. 
This  matching  process  will  enable  SSA 
to  determine  eligibility  of  BOP  inmates 
to  receive  disability  benefits  under  the 
Social  Security  Act.  SSA  will  destroy 
the  BOP  data  after  the  match  has  been 
accomplished. 

POLKIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSNUG,  RETAHUNQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Information  maintained  in  the  system 
is  stored  on  documents,  magnetic  tape, 
magnetic  disk,  tab  cards,  and  microfilm. 

retmevabiuty: 

(1)  Documents,  Tab  Cards  and 
Microfilm — Information  is  indexed  by 
name  and/or  register  number.  (2) 
Magnetic  Tape  and  Disk — Information  is 
indexed  by  Name,  Register  Number, 
Social  Security  Number,  and  FBI 
Number. 

SAFEGUARDS: 

Information  is  safeguarded  in 
accordance  with  Bureau  of  Prisons  rule 
governing  access  and  release. 

RETENTION  AND  disposal: 

Records  of  a  sentenced  inmate  are 
retained  for  a  period  of  thirty  (30)  years 
after  expiration  of  sentence,  then 
destroyed  by  shredding.  Records  of  an 
unsentenced  inmate  are  retained  for  a 
period  of  ten  (10)  years  after  the 
inmate’s  release  from  confinement,  then 
destroyed  by  shredding. 

system  manaoer(s)  and  address: 

Chief,  Management  and  Information 
Systems  Group;  U.S.  Bureau  of  Prisons; 
320  First  Street,  N.W.;  Washington,  D.C. 
20534. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to:  Director,  Bureau 
of  Prisons:  320  First  Street,  N.W.; 
Washington,  D.C.  20534.  Hie  major  part 
of  this  system  is  exempt  from  this 
requirement  under  5  U.S.C.  552a(j). 
Inquiries  concerning  this  system  should 
be  directed  to  the  System  Manager 
listed  above. 

RECORD  ACCESS  PROCEDURES: 

The  major  part  of  this  system  is 
exempt  finm  this  requirement  under  5 
U.S.C.  552a(j).  To  the  extent  that  this 
system  of  records  in  not  subject  to 
exemption,  it  is  subject  to  access  and 
contest.  A  determination  as  to 
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exemption  shall  be  made  at  the  time  a 
request  for  access  is  received. 

conteshnq  record  procedures: 

Same  as  the  afaE>ve. 

RECORD  SOURCE  CATEGORIES: 

(1)  Individvual  inmate;  (2)  Federal  law 
enforcement  agencies  and  personnel;  (3) 
State  and  federal  probation  services;  (4) 
Non-federal  law  enforcement  agencies; 
(5)  Educational  institutions;  (6)  Hospital 
or  medical  sources;  (7)  Relative,  friends 
and  other  other  interested  individuals  or 
groups  in  the  community;  (6)  Former  or 
future  employers;  (9)  Evaluations, 
observations,  reports,  and  findings  of 
institution  supervisors,  counselors, 
boards  and  committees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4).  (d),  (e)  (2)  and  (3),  (e)(4)(H),  (e)(8),  (f) 
and(g)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a  (j).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICE/CIV-001 
SYSTEM  name: 

Civil  Division  Case  File  System. 

SYSTEM  LOCATION: 

U.S.  Department  of  Justice,  10th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20530. 

CATEGORIES  OF  INOIVIDUALS  COVERED  BY  THE 

system: 

Any  and  all  parties  involved  in  the 
cases  handled  by  the  Civil  Division  will 
have  identifying  data  contained  in  this 
system.  Any  employees  of  the  Civil 
Division,  Department  of  Justice. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  The  main  record  of  the  system  is 
the  official  case  file  which  is  retained  on 
each  case  under  the  jurisdiction  of  the 
Civil  Division  except  for  those  cases  for 
which  files  are  maintained  in  the  Civil 
Division  Case  File  System:  Field  Office, 
Customs  Litigation,  Commercial 
Litigation  Branch  and  the  Office  of  Alien 
Property  File  System  and  constitutes  the 
official  record  of  the  Department  of 
Justice.  All  record  material  relating  to  a 
case  is  retained  in  the  file.  Each  case  is 
assigned  a  number  comprised  of  the 
category  designation  for  the  subject 
matter,  the  code  number  for  the  judicial 
district  where  the  action  originated,  and 
the  number  of  cases  of  that  category 
which  have  arisen  in  that  district. 

(2)  Alphabetical  and  numerical 
indices  are  utilized  as  a  means  of  access 


to  the  proper  file  by  the  cross- 
referencing  of  the  names  of  all  parties  to 
a  suit  with  the  file  number.  Forms  CV-54 
and  carbon-interleaf  index  cards  are 
used  in  these  indices. 

(3)  An  automated  record  of  selected 
data  which  has  been  extracted  fiom 
each  case  file  is  maintained  on  magnetic 
diskettes  and  magnetic  tapes  in  order  to 
follow  the  progress  of  all  Division  cases 
and  to  obtain  statistical  data  for 
monthly  and  fiscal  reports. 

(4)  An  automated  record,  maintained 
on  magnetic  diskette  and  tapes,  contains 
the  names  of  employees  and  the 
allocation  of  their  time  according  to  the 
kind  of  work  activity  and  the  case  on 
which  the  work  was  performed. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

General  authority  to  maintain  the 
system  is  contained  in  5  U.S.C.  301  and 
44  U.S.C.  3101.  The  particular  system 
was  established  in  accordance  with  28 
CFR  0.77(f)  and  28  U.S.C.  552  and  was 
delegated  to  the  Givil  Division  pursuant 
to  the  memorandum  from  the  Deputy 
Attorney  General,  dated  July  17, 1974. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Any  record  pertaining  to  any  case  or 
matter  in  the  Civil  Division  may  be 
disseminated  to  any  other  component  of 
the  Department  of  Justice  including  the 
F.B.I.  and  the  United  States  Attorneys’ 
Offices,  for  use  in  connection  with  the 
consideration  of  that  case  or  matter  or 
any  other  case  or  matter  under 
consideration  by  the  Civil  Division  or 
any  other  component  of  the  Department 
of  Justice.  A  record  maintained  in  this 
system  of  records  may  be  disseminated 
as  a  routine  use  of  such  record  as 
follows:  (1)  in  any  case  in  which  there  is 
an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the 
appropriate  federal,  state,  local  or 
foreign  agency  charged  with  the 
responsibility  for  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law;  (2)  in  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  or  during  the  coiirse  of  a  trial  or 
hearing,  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may 
be  disseminated  to  a  federal,  state,  local 
or  foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual  or 
organization  possesses  information 
relating  to  the  investigation,  trial  or 
hearing  and  the  dissemination  is 


reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant;  (3)  a 
record  relating  to  a  case  or  matter  may 
be  disseminated  in  an  apporpriate 
federal,  state,  local  or  foreign  court  or 
grand  jury  proceeding  in  accordance 
with  established  constitutional, 
substantive,  or  procedural  law  or 
practice;  (4)  a  record  relating  to  a  case 
or  matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(5)  a  record  relating  to  a  case  or  matter 
may  be  disseminated  to  an  actual  or 
potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  of 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  formal  or 
informal  discovery  proceedings;  (6)  a 
record  relating  to  a  case  or  matter  that 
has  been  referred  by  an  agency  for 
investigation,  prosecution,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  or  where  the  agency  or  officials 
thereof  are  a  party  to  litigation  or  where 
the  agency  or  officials  may  be  affected 
by  a  case  or  matter,  may  be 
disseminated  to  such  agency  to  notify 
the  agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or 
determination  that  has  been  made,  or  to 
make  such  other  inquiries  and  reports  as 
are  necessary  during  the  processing  of 
the  case  or  matter;  (7)  a  record  relating 
to  a  person  held  in  custody  pending  or 
during  arraignment,  trial,  sentence  or 
extradition  proceedings,  or  after 
conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a 
federal,  state,  local  or  foreign  prison, 
probation,  parole,  or  pardon  authority, 
or  to  any  other  agency  or  individual 
concerned  with  the  maintenance, 
transportation,  or  release  of  such  a 
person;  (8)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement;  (9)  a  record  may 
be  disseminated  to  a  federal,  state, 
local,  foreign,  or  international  law 
enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency;  (10)  a  record  may  be 
disseminated  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
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license,  grant  or  other  benefit  by  the 
reqnesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency’s  decision  on  the  matter  (11)  a 
record  may  be  disseminated  to  the 
public,  news  media,  trade  associations, 
or  organized  groups,  when  the  purpose 
of  the  dissemination  is  educational  or 
informational,  provided  that  the  record 
does  not  contain  any  information 
identifiable  to  a  specific  individual  other 
than  is  necessary  to  identify  the  matter 
or  where  the  information  has  previously 
been  filed  in  a  judicial  or  administrative 
c^ice,  including  the  clerk  of  the  court; 

(12)  a  record  may  be  disseminated  to  a 
foreign  country,  through  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  su^ 
country  in  dvil  or  criminal  proceedings 
in  which  the  United  States  or  one  of  its 
officers  or  agencies  has  an  interest;  (13) 
a  record  that  contains  classified 
national  security  information  and 
material  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have 
previously  occupied  policy  making 
positions  to  which  they  wer^  appointed 
by  the  President  in  accordance  with  the 
provisions  of  28  C.FJI.  17.60. 

Any  record  pertaining  to  the 
allocation  of  employee  time  to  specific 
cases  or  other  wmk  activities  may  be 
used  by  responsible  Civil  Division 
employees  as  a  basis  (1)  for  preparing 
bu^et  estimates,  requests,  and 
justifications;  (2)  for  determining  the 
effective  allocation  of  staff  and  other 
resources;  (3)  for  an  automated  record  of 
the  status  of  individual  cases;  and  (4)  for 
evaluating  employee  performance. 

Release  of  information  to  the  news 
media:  information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  26  C.F.R.  50.2  may  be 
made  available  fi'om  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  stafi  acting  upon 
the  Member’s  behalf  when  the  Member 
or  stafi  requests  the  information  on 
behalf  of  and  at  the  request  of  die 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  syste  n  of  records  may  be 


disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCKS  AND  PRACTICES  FOR  STORHIO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

(1)  The  case  files  utilize  standard  file 
jackets  and  are  retained  in  electronic 
rotary  power  files;  or  in  standard  file 
cabinets.  (2)  The  alphabetical  and 
numerical  index  cards  are  retained  m 
standard  file  cabinets.  (3)  Automated 
records  are  maintained  on  magnetic 
diskettes  and  magnetic  tapes.  (4) 
Automated  records  on  employee  time 
use  are  maintained  on  magnetic 
diskettes  and  magnetic  tapes. 

retrievabiuty: 

The  files  must  be  retrieved  by  file 
number.  The  file  number  can  be 
ascertained  from  the  alphabetical  index 
if  the  name  of  any  party  to  the  suit  is 
known.  Automated  case  records  can  be 
retrieved  by  Department  of  Justice  case 
number,  plaintiffs  name,  defendant’s 
name,  or  Civil  division  attorney’s  name. 
Automated  employee  time-use  records 
are  retrievable  by  employee  name. 
Department  of  Justice  case  number,  case 
caption,  type  of  case,  and  kind  of  work 
activity. 

safeguards: 

Information  contained  in  the  system  is 
unclassified.  However,  only  attorneys 
who  have  their  names  receded  in  the 
File  Unit  can  be  issued  a  case  ffle. 
Mimimal  information  about  a  case  is 
proAdded  from  the  various  indices  to 
telephone  callers,  since  there  is  a 
problem  with  indentifying  the  identity  of 
a  caller.  If  a  party  desires  detailed 
information,  he  is  referred  directly  to  the 
attorney  of  record. 

Automated  employee  time-use  records 
are  safeguarded  and  protected  in 
accordamce  with  Department  rules  and 
procedures  governing  the  handling  of 
computerized  information.  Access  to 
employee  time-use  records  is  limited  to 
Civil  division  employees  needing  access 
to  those  records  to  perform  ffieir  officiad 
duties.  Individual  emplo3rees  have 
access  to  their  personal  records  through 
regular  reports  or  through  requests. 

RETBmON  AND  DiSFOSAU 

When  a  case  file  is  closed  by  the 
responsible  attorney,  it  is  sent  to  the 
Federal  Records  Center  for  retention  m 
accordance  with  the  authorized  Record 
Disposal  Schedule  for  the  c)€ra8ifieatioa 
of  the  case.  Such  schedules  are 
approved  by  the  National  Archives. 


After  the  designated  period  has 
passed,  the  file  is  destroyed.  However, 
the  index  and  docket  cards  are  not 
purged.  Automated  employee  time-use 
records  constitute  a  cumulative  resource 
file  for  which  there  are  no  plans  to 
delete  records. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Assistant  Attorney  General;  Civil 
Division;  U.S.  Department  of  Justice; 

10th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to:  Assistant 
Attorney  General:  Civil  Division:  U.S. 
Department  of  Justice:  10th  and 
Constitution  Avenue.  N.W.,  Washington, 
D.C  20530. 

RECORD  ACCESS  FROCEDURES: 

A  request  for  information  concerning 
the  cases  of  the  Civil  Division  should  be 
submitted  in  writing,  with  the  envelope 
and  letter  clearly  marked  “Privacy 
Access  Request.”  The  request  should 
include  the  file  number  and/or  the 
names  of  any  litigants  known  to  the 
requestor.  'The  requestor  should  also 
provide  a  return  address  for  transmitting 
the  information.  Such  access  requests 
should  be  submitted  to  the  System 
Manager  listed  above.  Requests  may 
also  be  made  by  telephone.  In  such 
cases  the  caller  will  be  referred  to  the 
attorney  of  record.  The  attorney,  in  turn, 
may  require  an  official  written  request 

CONTESTING  RECORD  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above.  The 
request  should  clearly  state,  what 
information  is  being  contested,  the 
reasons  for  contesting  it  and  the 
proposed  amendment  to  the  information 
SOl!^t. 

RECORD  SOURCE  CATEGORIES: 

All  litigants  invtdved  in  the  cases  of 
this  Division  are  sources  of  information. 
Such  information  is  either  contained  in 
the  record  material  in  the  case  files  or 
has  been  extracted  from  that  record 
material  and  put  onto  docket  and  index 
cards.  Information  on  employee  time  use 
in  obtained  through  time  records 
submitted  by  Civil  Division  employees. 

SYSTOn  EXOMPTED  PROM  CERTAM 
PROVISIONS  OF  THE  ACT: 

None. 

JUSnCE/FBi-OOl 

SYSTEM  HARK: 

National  Crime  Information  Center 
[NCICJ. 
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SYSTEM  LOCATIONS 

Federal  Bureau  of  Investigation;  J. 
Edgar  Hoover  Bldg.,  10th  and 
Pennsylvania  Avenue  NW.,  Washington, 

D.C.  20535. 

CATEGORIES  OF  INOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

A.  Wanted  Persons:  1  Individuals  for 
whom  Federal  warrants  are  outstanding. 
2.  Individuals  who  have  committed  or 
have  been  identihed  with  an  offense 
which  is  classiHed  as  a  felony  or  serious 
misdemeanor  under  the  existing  penal 
statutues  of  the  jurisdictions  originating 
the  entry  and  felony  or  misdemeanor 
warrant  has  been  issued  for  the 
individual  with  respect  to  the  offense 
which  was  the  basis  of  the  entry. 
Probation  and  parole  violators  meeting 
the  foregoing  criteria.  3.  A  “Temporary 
Felony  Want”  may  be  entered  when  a 
law  enforcement  agency  has  need  to 
take  prompt  action  to  establish  a  “want” 
entry  for  the  apprehension  of  a  person 
who  has  committed,  or  the  officer  has 
reasonable  grounds  to  believe  has 
committed,  a  felony  and  who  may  seek 
refuge  by  fleeing  across  jurisdictionary 
boundaries  and  circumstances  preclude 
the  immediate  procurement  of  a  felony 
warrant.  A  “Temporary  Felony  Want” 
shall  be  specifically  identified  as  such 
and  subject  to  verification  and  support 
by  a  proper  warrant  within  48  hours 
following  the  initial  entry  of  a  temporary 
want.  The  agency  originating  the 
“Temporary  Felony  Want”  shall  be 
responsible  for  subsequent  veriHcation 
or  re-entry  of  a  permanent  want. 

B.  Individuals  who  have  been  charged 
with  serious  and/or  significant  offenses. 

C.  Missing  Persons:  1.  A  person  of  any 
age  who  is  missing  and  who  is  under 
proven  physical/mental  disability  or  is 
senile,  thereby  subjecting  himself  or 
others  to  personal  and  immediate 
danger.  2.  A  person  of  any  age  who  is 
missing  under  circumstances  indicating 
that  his  disappearance  was  not 
voluntary.  3.  A  person  of  any  age  who  is 
missing  and  in  the  company  of  another 
person  under  circumstances  indicating 
that  his  physical  safety  is  in  danger.  4.  A 
person  who  is  missing  and  declared 
unemanicipated  as  defined  by  the  laws 
of  his  state  of  residence  and  does  not 
meet  any  of  the  entry  criteria  set  forth  in 
1,  2,  or  3  above. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A.  Stolen  Vehicle  File:  1.  Stolen 
vehicles.  2.  Vehicles  wanted  in 
conjunction  with  felonies  or  serious 
misdemeanors.  3.  Stolen  vehicle  parts, 
including  certificates  of  origin  or  title. 

B.  Stolen  License  Plate  File:  1.  Stolen 
or  missing  license  plate. 


C.  Stolen/Missing  Gun  File:  1.  Stolen 
or  missing  guns.  2.  Recovered  gim, 
ownership  of  which  has  not  been 
established. 

D.  Stolen  Article  File. 

E.  Wanted  Person  File:  Described  in 
“Categories  of  individuals  covered  by 
the  system:  A.  Wanted  Persons”. 

F.  Securities  File:  1.  Serially  numbered 
stolen,  embezzled,  counterfeited, 
missing  securities.  2.  “Securities"  for 
present  purposes  of  this  file  are  currency 
(e.g.  bills,  bank  notes]  and  those 
documents  or  certificates  which 
generally  are  considered  to  be  evidence 
of  debt  (e.g.  bonds,  debentures,  notes)  or 
ownership  of  property  (e.g.  common 
stock,  preferred  stock],  and  documents 
which  represent  subscription  rights, 
warrants]  and  which  are  of  those  types 
traded  in  the  securities  exchanges  in  the 
United  States,  except  for  commodities 
futui  3s.  Also  included  are  warehouse 
receipts,  travelers  checks  and  money 
orders. 

G.  Boat  File. 

H.  Computerized  Criminal  History 
File:  A  cooperative  federal-State 
program  for  the  interstate  exchange  of 
criminal  history  record  information  for 
the  purpose  of  facilitating  the  interstate 
exchange  of  such  information  among 
criminal  justice  agencies. 

I.  Missing  Person  File:  Described  in 
“Categories  of  individuals  covered  by 
the  system:  C.  Missing  Persons”. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  system  is  established  and 
maintained  in  accordance  with  Title  28, 
United  States  Code,  Section  534  and 
Title  28 — Judicial  Administration, 
Chapter  I — Department  of  Justice  (Order 
No.  601-75]  Part  20 — Criminal  Justice 
Information  Systems.  Public  Law  92-544 
(86  Stat.  115],  Executive  Order  10450, 
Public  Law  94-29  (89  Stat.  97]  Security 
Acts  Amendments  of  1975. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  in  NCIC  files  is  exchanged  with 
and  for  the  official  use  of  authorized 
officials  of  the  Federal  Government,  the 
States,  cities,  and  penal  and  other 
institutions.  The  data  is  exchanged 
through  NCIC  lines  to  Federal  criminal 
justice  agencies,  criminal  justice 
agencies  in  the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  U.S.  Possessions 
and  U.S.  Territories.  Additionally,  data 
contained  in  the  various  “want  files,” 
i.e.,  the  stolen  vehicle  file,  stolen  license 
plate  file,  stolen/missing  gun  file,  stolen 
article  file,  wanted  person  file,  securities 
file,  and  boat  file  may  be  accessed  by 
the  Royal  Canadian  Mounted  Police. 


Criminal  history  data  is  disseminated  to 
non-criminal  justice  agencies  for  use  in 
connection  with  licensing  for  local/state 
employment  or  other  uses,  but  only 
where  such  dissemination  is  authorized 
by  Federal  or  state  statutes  and 
approved  by  the  Attorney  General  of  the 
United  States. 

Data  in  NCIC  files,  other  than  the 
Computerized  Criminal  History  File,  is 
disseminated  to  (IJ  a  nongovernmental 
agency  or  subunit  thereof  which 
allocates  a  substantial  part  of  its  annual 
budget  to  the  administration  of  criminal 
justice,  whose  regularly  employed  peace 
officers  have  full  police  powers  pursuant 
to  state  law  and  have  complied  with  the 
minimum  employment  standards  of 
govemmentally  employed  police  officers 
as  specified  by  state  statute;  (2]  a 
noncriminal  justice  govenunental 
department  of  motor  vehicle  or  driver’s 
license  registry,  established  by  a  statute, 
which  provides  vehicle  registration  and 
driver  record  information  to  criminal 
justice  agencies;  (3]  a  governmental 
regional  dispatch  center,  established  by 
a  state  statute,  resolution,  ordinance  or 
Executive  order,  which  provides 
communication  services  to  criminal 
justice  agencies;  and  (4]  The  national 
Automobile  Theft  Bureau,  a 
nongovernmental,  nonprofit  agency 
which  acts  as  a  national  clearinghouse 
for  information  on  stolen  vehicles  and 
offers  free  assistance  to  law 
enforcement  agencies  concerning 
automobile  thefts,  identification  and 
recovery  of  stolen  vehicles. 

Disclosures  of  information  from  this 
system,  as  described  above,  are  for  the 
purpose  of  providing  information  to 
authorized  agencies  to  facilitate  the 
apprehension  of  fugitives,  the  location  of 
missing  persons,  the  location  and/or 
return  of  stolen  property,  or  similar 
criminal  justice  objectives. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
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individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
au&ority  of  44  U.SXL  2904  and  2906. 

POUCIES  AND  PRACTICES  POR  STORING, 
RETRIEVmO,  ACCESSING,  RETAINING,  AM> 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  maintained  in  the  NCIC 
system  is  stored  electronically  for  use  in 
a  computer  environment. 

retrievabiuty:  ^ 

On-line  access  to  data  in  NCIC  is 
achieved  by  using  the  following  search 
descriptors.  1.  Vehicle  Hie:  [a]  Vehicle 
identification  number,  (b)  License  plate 
number;  (c)  NCIC  number  (unique 
number  assigned  by  the  NCIC  computer 
to  each  NCIC  record).  2.  License  Plate 
nie:  (a)  License  plate  number;  (b)  NCIC 
number.  3.  Gun  File:  (a)  Serial  number  of 
gun;  (b)  NCIC  number.  4.  Article  File:  (a) 
Serial  number  of  article;  (b)  NCIC 
number.  5.  Wanted  Person  File:  (a) 

Name  and  one  of  the  following 
numerical  identifiers,  date  of  birth,  F6I 
Number  (number  assigned  by  the 
Federal  Bureau  of  Investigation  to  an 
arrest  fingerprint  record).  Social 
Security  number  (It  is  noted  the 
requirements  of  the  Privacy  Act  with 
regard  to  the  solicitation  of  Social 
Security  numbers  have  been  brought  o 
the  attention  of  the  members  of  the 
NCIC  system),  Operator’s  license 
number  (driver’s  license  number). 
Miscellaneous  identifying  number 
(military  number  or  number  assigned  by 
Federal,  state,  or  local  authorities  to  an 
individual’s  record).  Originating  agency 
case  number;  (b)  Vehicle  or  license  plate 
known  to  be  in  the  possession  of  the 
wanted  person;  (c)  NCIC  number 
(unique  number  assigned  to  each  NCIC 
record).  6.  Securities  File,  (a)  Type, 
serial  number,  denomination  of  security; 
(b)  Type  of  security  and  name  of  owner 
of  security;  (c)  Social  Security  number  of 
owner  of  security;  (d)  NCIC  number.  7. 
Boat  File:  (a)  Registration  document 
number;  (b)  Hull  serial  number;  (c)  NCIC 
number.  8.  Computerized  Criminal 
History  File:  (a)  Name,  sex,  race,  and 
date  of  birth;  (b)  FBI  number;  (c)  State 
identification  number,  (d)  Social 
Security  number;  (e)  Miscellaneous 
number.  9.  Missing  Person  File — Same 
as  “Wanted  Person”  File. 


SAFEGUARDS: 

Data  stored  in  the  NCIC  is 
docmnented  criminal  justice  agency 
information  and  access  to  that  data  is 
restricted  to  duly  authorized  criminal 
justice  agencies.  The  following  security 
measures  are  the  minimmn  to  be 
adopted  by  all  criminal  justice  agencies 
having  access  to  the  NCIC 
Computerized  Criminal  History  File. 
These  measures  are  designed  to  prevent 
unauthorized  access  to  the  system  data 
and/or  unauthorized  use  of  data 
obtained  from  the  computerized  file. 

1.  Computer  Center  a.  The  criminal 
justice  agency  computer  site  must  have 
adequate  physical  security  to  protect 
against  any  unauthorized  personnel 
gaining  access  to  the  computer 
equipment  or  to  any  of  the  stored  data, 
b.  Since  personnel  at  these  computer 
centers  can  access  data  stored  in  the 
system,  they  must  be  screened 
thoroughly  under  the  authority  and 
supervision  of  an  NCIC  control  terminal 
agency.  (This  authority  and  supervision 
may  be  delegated  to  responsible 
criminal  justice  agency  personnel  in  the 
case  of  a  satellite  computer  center  being 
serviced  through  a  state  control  terminal 
agency.)  This  screening  will  also  apply 
to  non-criminal  justice  maintenance  or 
technical  personnel,  c.  All  visitors  to 
these  computer  centers  must  be 
accompanied  by  staff  personnel  at  all 
time.  d.  Computers  having  access  to  the 
NCIC  must  have  the  proper  computer 
instructions  written  and  other  built-in 
controls  to  prevent  criminal  history  data 
from  being  accessible  to  any  terminals 
other  than  authorized  terminals,  e. 
Computers  having  access  to  the  NCIC 
must  maintain  a  record  of  all 
transactions  against  the  criminal  history 
nie  in  the  same  manner  the  NCIC 
computer  logs  all  transactions.  The 
NCIC  identiffes  each  specific  agency 
entering  or  receiving  information  and 
maintains  a  record  of  those  transactions. 
This  transaction  record  must  be 
monitored  and  reviewed  on  a  regular 
basis  to  detect  any  possible  misuse  of 
criminal  history  data.  f.  Each  state 
control  terminal  shall  build  its  data 
system  around  a  central  computer, 
through  which  each  inquiry  must  pass 
for  screening  and  verification.  The 
configuration  and  operation  of  the 
center  shall  provide  for  the  integrity  of 
the  data  base. 

2.  Communications:  a.  Lines/chaimels 
being  used  to  transmit  criminal  history 
informtion  must  be  dedicated  solely  to 
criminal  justice  use,  i.e.,  there  must  be 
no  terminals  belonging  to  agencies 
outside  the  criminal  justice  system 
sharing  these  lines/channels,  b.  I^ysical 
security  of  the  lines/channels  must  be 


protected  to  guard  against  clandestine 
devices  being  utilized  to  intercept  of 
inject  system  traffic. 

3.  Tenninal  Devices  Having  Access  to 
NCIC;  a.  AM  agency  having  terminals 
on  the  system  imist  be  required  to 
physically  place  these  terminals  in 
secure  locations  within  the  authorized 
agency,  b.  The  agencies  having 
terminals  with  access  to  criminals 
history  must  have  tenmnal  operatcas 
screened  and  restrict  access  to  the 
terminal  to  a  minimum  number  of 
authorized  employees,  c.  Copies  of 
criminal  history  data  obtained  from 
tenninal  devices  must  be  afforded 
security  to  prevent  any  unauthorized 
access  to  or  use  of  that  data.  d.  All 
remote  terminals  on  NCIC  Computerized 
Criminal  History  will  maintain  a  hard 
copy  of  computerized  criminal  history 
inquiries  with  notations  of  individual 
making  request  for  record  (90  days). 

RETENTION  AND  MSFOSAL: 

Unless  otherwise  removed,  records 
will  be  retained  in  file  as  follows: 

1.  Vehicle  File:  a.  Unrecovoed  stolen 
vehicle  records  (including  snowmobile 
records)  which  do  not  contain  vehicle 
identification  numbers  (V^  therein, 
will  be  purged  from  file  90  days  after  the 
end  of  Ae  license  plate’s  expiration  year 
as  shown  in  the  record.  Unrecovered 
stolen  vehicle  records  (including 
snowmobile  records)  v^ich  contain 
VIN’s  will  remain  in  file  far  the  year  of 
entry  plus  4.  b.  Unrecovered  vehicles 
wanted  in  conjunction  with  a  felimy  will 
remain  in  file  for  90  days  after  entry.  In 
the  event  a  longer  retention  period  is 
desired,  the  vehicle  must  be  reentered,  c. 
Unrecovered  stolen  VIN  plates, 
certificates  or  origin  or  title,  and  serially 
numbered  stolen  vehicles  engines  or 
transmissions  will  remain  in  file  fw  the 
year  of  entry  plus  4. 

2.  License  Plate  File:  Unrecovered 
stolen  licenses  plates  not  associated 
with  a  vehicle  will  remain  in  file  for  one 
year  after  the  end  of  the  plate’s 
expiration  year  as  shown  in  the  record. 

3.  Gun  File:  a.  Umecovered  weapons 
will  be  retained  in  file  for  an  indef^te 
period  until  action  is  taken  by  the 
originating  agency  to  clear  the  record,  b. 
Weapons  entered  in  ffle  as  “recovered” 
weapons  will  remain  in  file  for  the 
balance  of  the  year  entered  plus  2. 

4.  Article  File:  Unrecovered  stcden 
articles  will  be  retained  for  the  balance 
of  the  year  entered  plus  one  year. 

5.  Wanted  Person  File:  Persons  not 
located  unll  remain  in  file  indefinitely 
until  action  is  taken  by  the  originating 
agency  to  clear  the  record  (except 
‘Temporary  Felony  Wants”,  which  will 
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be  automatically  removed  from  Hie  after 
48  hours). 

6.  Securities  File:  Unrecovered, 
stolen,  embezzled,  counterfeited  or 
missing  securities  will  be  retained  for 
the  balance  of  the  year  entered  plus  4, 
except  for  travelers  checks  and  money 
orders,  which  will  be  retained  for  the 
balance  of  the  year  entered  plus  2. 

7.  Boat  File:  Unrecovered  stolen  boats 
will  be  retained  in  file  for  the  balance  of 
the  year  entered  plus  4. 

8.  Missing  Person  File:  Will  remain  in 
the  file  until  the  individual  is  located  or, 
in  the  case  of  unemancipated  persons, 
the  individual  reaches  the  age  of 
emancipation  as  defined  by  laws  of  his 
state. 

9.  Computerized  Criminal  History 
File:  When  an  individual  reaches  age  of 
80. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Federal  Bureau  of 
Investigation,  ].  Edgar  Hoover  F.B.I. 
Building,  9th  and  Pennsylvania  Avenue 
N.W.,  Washington,  D.C.  20535. 

NOTIHCATION  PROCEDURES: 

Same  as  the  above. 

RECORD  ACCESS  PROCEDURE: 

It  is  noted  the  Attorney  General  is 
exempting  this  system  from  the  access 
and  contest  procedures  of  the  Privacy 
Act.  However,  the  following  alternative 
procedures  are  available  to  a  requester. 
The  procedures  by  which  an  individual 
may  obtain  a  copy  of  his  computerized 
Criminal  History  are  as  follows: 

If  an  individual  has  a  criminal  record 
supported  by  fingerprints  and  that 
record  has  been  entered  in  the  NCIC 
CCH  File,  it  is  available  to  that 
individual  for  review,  upon  presentation 
of  appropriate  identification,  and  in 
accordance  with  applicable  State  and 
Federal  administrative  and  statutory 
regulations. 

Appropriate  identification  includes 
being  fingerprinted  for  the  purpose  of 
insuring  ^at  he  is  the  individual  that  he 
purports  to  be.  The  record  on  file  will 
then  be  verified  as  his  through 
comparison  of  fingerprints. 

Procedure  1.  All  requests  for  review 
must  be  made  by  the  subject  of  his 
record  through  a  law  enforcement 
agency  which  has  access  to  the  NCIC 
CCH  File.  That  agency  within  statutory 
or  regulatory  limits  can  require 
additional  identification  to  assist  in 
securing  a  positive  identification. 

2.  If  the  cooperating  law  enforcement 
agency  can  make  an  identification  with 
fingerprints  previously  taken  which  are 
in  file  locally  and  if  the  FBI 
identification  number  of  the  individual’s 
record  is  available  to  that  agency,  it  can 


make  an  on-line  inquiry  of  NCIC  to 
obtain  his  record  on-line  or,  if  it  does 
not  have  suitable  equipment  to  obtain 
an  on-line  response,  obtain  the  record 
from  Washington,  D.C.,  by  mail.  The 
individual  will  then  be  afforded  the 
opportunity  to  see  that  record. 

3.  Should  the  cooperating  law 
enforcement  agency  not  have  the 
individual’s  fingerprints  on  file  locally,  it 
is  necessary  for  that  agency  to  relate  his 
prints  to  an  existing  record  by  having 
his  identification  prints  compared  with 
those  already  on  file  in  the  roi  or 
possibly,  in  the  State’s  central 
identification  agency. 

CONTESTING  RECORD  PROCEDURES: 

The  subject  of  the  requested  record 
shall  request  the  appropriate  arresting 
agency,  court,  or  correctional  agency  to 
initiate  action  necessary  to  correct  any 
stated  inaccuracy  in  his  record  or 
provide  the  information  needed  to  make 
the  record  complete. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  NCIC 
system  is  obtained  from  local.  State, 
Federal  and  international  criminal 
justice  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4),  (d),  (e)  (1),  (2)  and  (3),  (eK4)  (G),  (H), 
(e)(8)  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  (b),  (c) 
and  (e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICE/DEA-030 

SYSTEM  NAME: 

Agent  Recruit  Assessment  Program. 

SYSTEM  location: 

Drug  Enforcement  Administration 
(DEA),  1405 1  Street,  NW.,  Washington, 
D.C.  20537. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

A.  Prospective  recruits  for  basic  agent 
classes 

B.  Basic  agent  trainees 

C.  Special  Agents 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  information 
concerning:  (1)  scores  on  measurement 
instruments;  (2)  personality  score 
derivatives;  and  (3)  job-related  factors. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

This  system  is  maintained  under 
DEA’s  authority  to  recruit  and  train 


Special  Agents  to  enforce  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  [Pub.  L.  91-513). 

routine  uses  of  records  maintained  in 

THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records  maintained  in  this  system 
are  utilized  only  for  internal  purposes 
and  no  disseminaton  outside  the 
Department  of  Justice  is  contemplated. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  automated  portion  of  the  records 
is  maintained  on  an  ADP  storage  device. 
Documentary  records  are  maintained  in 
manual  file  folders. 

retrievability: 

Information  relating  to  an  individual 
is  retrieved  by  name  or  a  unique 
identifying  number  assigned  by  DEA. 

SAFEGUARDS: 

Access  to  the  system  is  restricted  to 
DEA  personnel  on  a  strict  need-to-know 
basis.  The  records  are  maintained  in  a 
secure  area  at  DEA  headquarters,  which 
is  protected  by  guards  and  electronic 
means. 

RETENTION  AND  DISPOSAL: 

The  automated  portion  of  the  system 
is  maintained  for  15  years  and  then 
purged  from  the  data  base.  Manual 
records  are  maintained  indefinitely. 

SYSTEM  MANAOERfS)  AND  ADDRESS: 

Assistant  Administrator  for 
Enforcement,  Drug  Enforcement 
Administration,  1405 1  Street,  NW., 
Washington,  D.C.  20537. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to: 
Freedom  of  Information  Division,  Drug 
Enforcement  Administration,  1405 1 
Street,  NW.,  Washington,  D.C.  20537. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Information  pertaining  to  individuals 
in  the  system  is  obtained  from  test 
protocols  and  allied  records  or  provided 
by  the  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

The  Attorney  General  has  exempted 
this  system  from  subsections  (d), 
(e)(4)(G)  and  (H),  and  (f)  of  the  Ftivacy 
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Act  pursuant  to  5  U.S.C.  552a(k)(6).  See 
28  CFR  16.98  for  exemption  r^^ations. 

JUSTICE/FBM)13 

SYSTEM  name: 

Security  Access  Control  System 
(SACS) 

SYSTEM  location: 

Federal  Bureau  of  Investigation,  J. 
Edgar  Hoover  Building.,  10th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20535. 

CATEGORIES  OF  monOOUALS  COVERED  BY  THE 

system: 

Individuals,  both  FBI  employees  and 
outside  visitors,  who  have  been  granted 
access  to  the  ).  Edgar  Hoover  Budding. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  computerized 
information  concerning  names,  badge 
numbers,  and  the  dates  and  times  of 
entries  of  those  individuals,  including 
escorted  visitors,  who  have  been  issued 
access  badges  to  the }.  Edgar  Hoover 
Building. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 

system: 

The  maintenance  of  this  system  is 
authorized  by  Executive  Order  12065, 
the  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(10))  and  Pub.  L.  No.  90-620,  as 
amended  (44  U.S.C.  Chapters  21  and  33). 
Each  of  these  two  statutes,  as  well  as 
the  Executive  Order,  is  directed  toward 
security  of  United  States  Government 
records  maintained  by  Federal  agencies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Category  of  users:  Federal  Bureau  of 
Investigation  management  officials  and 
security  personnel.  The  information  is 
used  to  determine  the  status  of 
individuals  entering  the  building  and 
maintain  control  of  badges  issued  to 
individuals  requiring  access  to  the  }. 
Edgar  Hoover  Building. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

The  automated  portion  of  the  records 
is  maintained  on  a  magnetic  tape. 
Documentary  records  are  maintained  in 
manual  file  folders. 

retrievabiuty: 

Alphabetically  by  last  name: 
numerically  by  access  badge  number. 

safeguards: 

Maintained  in  a  locked  room,  which  is 
manned  24  hours  per  day,  with  access 
limited  to  FBI  security  personnel. 


RENTENTION  AND  OISPOSAU 

Computerized  information  had  been 
maintained  for  1  year  with  hard  copy 
computer  listings  maintained  for  6 
months.  However,  pursuant  to  the 
preliminary  injunction  with 
modifications,  issued  by  Judge  Harold 
H.  Greene,  United  States  District  Court, 
District  of  Columbia,  in  the  Civil  Action 
American  Friends  Service  Committee,  et 
al.  V.  William  H.  Webster,  et  al, 
(U.S.D.C.D.a)  Civil  Action  No.  79-1655, 
destruction  programs  have  been 
suspended.  In  addition,  cards  conteuning 
badge  information  are  maintained 
indefinitely,  with  duplicate  badges  being 
maintained  on  individuals  granted 
permanent  access  to  the  building  until 
access  is  no  longer  required  and  upon 
separation  or  transfer. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Director,  Federal  Bureau  of 
Investigation,  J.  Edgar  Hoover  Building, 
10th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20535. 

NOTIFICATION  procedure: 

Inquiry  concerning  this  system  should 
be  in  writing  and  made  to  die  system 
manager  listed  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTINO  record  PROCEDURES: 

Same  as  above. 

record  source  categories: 

See  categories  of  individuals. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHE  ACn 

None. 

JUSTICE/INS-006 

SYSTEM  name: 

Alien  Address  Reports. 

SYSTEM  location: 

Immigration  and  Naturalization 
Service  (INS),  Central  Office,  425 1 
Street  N.W.,  Washington,  D.C.  20536. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Aliens  required  to  report  addresses 
each  January:  nonimmigrants;  aliens 
lawfi^y  admitted  for  permanent 
residence;  aliens  granted  political 
asylum;  refugees  and  other  conditional 
entrants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  an  index  emd 
copies  of  Form  1-53,  Alien  Address 
Report  Card,  required  to  be  filed  on 
January  1  of  each  year  by  aliens  in  the 
United  States. 
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AUTHORITV  FOR  MASOENANCE  OF  THE 

system: 

Sections  103, 265,  and  290  of  the 
Immigration  and  Nationality  Act,  as 
amended  (8  U.S.C.  1103, 1305,  and  1360). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Bl 
THE  SYSTEM,  NICLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Hie  records  in  this  system  are  used  by 
officers  and  employees  of  INS  and  other 
components  of  the  Department  of  Justice 
in  the  administration  and  enforcement 
of  the  immigration  and  nationality  laws, 
including  the  processing  of  applications 
for  benefits  under  those  laws,  detecting 
violations  of  the  laws,  and  referrals  for 
prosecution;  and  for  compilation  of 
reports  of  statistical  and  demographic 
information. 

Relevant  records  in  this  system  of 
records  may  be  referred  to  ffie 
appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  a  violation  or  potential 
violation  of  law  or  charged  with 
enforcing  or  implementing  the  statute  or 
rule,  reg^ation,  or  order  issued  pursuant 
thereto,  whether  dvil,  criminal,  or 
regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto. 

A  record  fiom  this  system  may  be 
disclosed  to  other  Federal  agencies  for 
the  purpose  of  conducting  national 
intelligence  and  security  investigations. 

Information  contained  in  this  system 
of  records  may  be  disclosed  to  offier 
Federal  agencies  in  connection  with 
refugee  assistance  programs. 

Records  may  be  disclosed  to  one  dr 
more  private  firms  for  the  purpose  of 
entering  data,  sorting,  analyzing,  coding, 
microfilming,  or  otherwise  refining 
records  in  the  system.  Such  firms  will  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  an  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  fiom  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
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the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
au&ority  of  44  U.S.C.  2904  and  2906. 

POUCICS  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  RETAINNINQ,  AND 
DI8POSINO  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Original  input  Forms  1-63,  Alien 
Address  Report  Card,  are  stored  in 
boxes  in  INS-controlled  areas  that  are 
locked  when  not  supervised  by  INS 
employees.  When  entered  into  the 
system,  the  cards  are  serially  numbered 
and  microfilmed.  Information  for 
preparation  of  the  microfiche  index  and 
reports  is  coded  and  stored  on 
computer-readable  magnetic  tape. 

retrievabiuty: 

Records  in  the  system  are  indexed 
and  retrievable  by  name  of  the 
individual. 

SAFEGUARDS: 

Records  are  safeguarded  in 
accordance  with  Department  of  Justice 
rules  and  procedures.  INS  offices  are 
located  in  building,  under  security 
guard,  and  access  to  premises  is  by 
official  identification.  Access  to 
automated  systems  is  controlled  by 
restricted  passwords  for  use  of  remote 
terminals  in  secured  areas. 

RETENTION  AND  DISPOSAU 

Original  input  forms  are  destroyed  in 
accordance  with  procedures  approved 
by  NARS  after  microfilming  and 
computer  data  entry  is  completed, 
verified,  and  accepted,  or  t^e  years 
after  the  year  of  receipt,  whichever  is 
earlier.  Copies  of  the  index  and  reports 
for  each  year  are  kept  for  fiiree  years  by 
INS. 

SYSTEM  MANAGER  AND  ADDRESS: 

Associate  Commissioner. 
Management,  INS,  Central  Office,  425 1 
Street,  N.W.,  Washington,  D.C.  20536. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  To  enable  INS  to 
identify  whether  the  system  contains  a 
record  relating  to  an  individual,  the 
requester  must  provide  the  individual’s 
full  name,  date  of  birth,  and  place  of 
birth;  and,  if  known,  the  alien 
registration  number. 


RECORD  ACCESS  PROCEDURE: 

A  person  desiring  access  to  a  record 
shall  submit  his  request  in  writing  to  the 
agency  official  designated  under 
“Notification  procedure”  above.  He 
must  also  identify  the  record  by 
furnishing  the  information  listed  under 
that  procedure.  If  a  request  to  access  a 
record  is  made  by  mail,  the  envelope 
and  letter  shall  be  clearly  marked 
“Privacy  Act  Request,”  and  a  return 
address  must  be  provided  for 
transmitting  any  information  to  him. 

CONTESTING  RECORD  PROCEDURE: 

A  person  desiring  to  contest  a  record 
shall  submit  his  request  in  writing  to  the 
agency  official  designated  under 
“Notification  procedure”  above.  He 
must  also  identify  the  record  by 
furnishing  the  information  listed  under 
that  caption  and  clearly  stating  which 
record(s)  is  being  contested,  the 
reasonfs)  for  constesting,  and  the 
proposed  amendmentfs)  to  the  recordfs). 
If  a  request  to  contest  a  record  is  made 
by  mail,  the  envelope  and  letter  shall  be 
clearly  ma.ket  “Privacy  Act  Request,” 
and  a  return  address  must  be  provided 
for  transmitting  any  information  to  fadm. 

RECORD  SOURCE  CATEGORIES: 

All  information  contained  in  this 
system  is  provided  by  the  individuals  to 
whom  the  records  relate. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

SYSTEM  name: 

Bookstream  Qustice/IMD-004} 

SYSTEM  location: 

Justice  Manager  Division  (JMD),  Main 
Library,  Department  of  Justice,  10th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20530. 

CATEGORY  OF  INDWIOUALS  COVERED  BY  THE 

system: 

All  Office,  Board,  and  Division  (OBD) 
Metropolitan  Washington  Department  of 
Justice  employees,  and  other  selected 
Department  employees  who  request  to 
borrow  from  the  Library  system. 

CATEGORY  OF  RECORDS  IN  THE  SYSTEM: 

The  file  contains  the  full  name  of 
Department  of  Justice  employees:  their 
organization  building;  room  number, 
telephone  number  and  last  four  digits  of 
their  social  security  number.  In  addition, 
a  record  of  all  library  materials 
borrowed  by  or  loaned  to  each 
employee  is  maintained. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

This  file  is  maintained  pursuant  to 
requirements  for  maintenance  of  records 


of  Federal  agencies.  (See  44  U.S.C.  3101 
(1976).) 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  file  is  used  by  Main  Library  staff 
personnel  to  maintain  more  effective 
control  over  library  materials,  including 
the  ability  to  recall  materials  and  to 
clear  Deptirtment  of  Justice  employees 
leaving  the  agency.  Records  wrill  not  be 
disseminated,  and  there  will  be  no 
release  of  information  outside  of  the 
Library  system  other  than  to  notify 
library  patrons  of  the  availability  of 
materials  or  overdue  status  of  borrowed 
materials.  A  list  of  items  outstanding 
prior  to  clearance  from  the  agency  will 
be  provided  to  the  employee. 

There  will  also  be  a  release  of 
outstanding  loans  to  the  Department  of 
Justice  Bo^  of  Sm^ey  when  an 
employee  leaving  the  Department 
cannot  account  for  items  charged  ouL 
The  Board  of  Survey,  consisting  of 
Department  of  Justice  personnel,  was 
established  by  OBD  Order  1300.4, 
February  18, 1981. 

A  record  from  the  system  of  records 
may  be  disclosed  to  the  National 
Archives  and  Records  Service  for 
records  management  inspections 
conducted  under  die  authority  of  44 
U.S.C.  2404  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM*. 

storage: 

Automated  records  are  maintained  by 
JMD  Library  staff  on  a  Data  General 
M600  minicomputer  using  DATAUB 
proprietary  software. 

retrievability: 

Information  is  retrieved  by  a  variety 
of  datafields  including,  but  not  limited  to 
the  name  of  the  employee,  call  number, 
title  key  or  patron  identification  code. 

safeguards: 

Information  maintained  in  the  system 
is  safeguarded  and  protected  in 
accordance  with  Department  rules  and 
procedures  governing  the  handling  of 
computerized  information.  Only  those 
individuals  specifically  authorized  and 
assigned  an  access  code  will  have  use  of 
the  circulation  system.  Access  codeb 
will  be  assigned  only  to  those  library 
employees  who  have  the  requisite  need 
for  the  information  to  perform  their 
official  duties.  In  addition,  access  to  the 
information  must  be  accomplished 
through  a  single  terminal  which  is  only 
operational  from  9:00  a.m.  to  5:30  p.m., 
and  access  to  such  terminal  will  be 
limited. 
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RETENTION  AND  DISPOSAL: 

Records  classified  by  the  employee’s 
name  are  retained  for  two  weeks  after 
the  employee  leaves  the  employment  of 
the  Justice  Department.  The  records  are 
then  deleted  from  the  system. 

SYSTEM  MANAGER  AND  ADDRESS: 

Circulation  Librarian,  Room  5400, 

Main  Library,  United  States  Department 
of  Justice,  Washington,  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  whether  the 
system  contains  a  record  pertaining  to 
an  individual  may  be  addressed  to  the 
Circulation  Librarian,  Room  5400,  Main 
Library,  United  States  Department  of 
Justice,  Washington,  D.C.  20530.  Before 
identifying  whether  the  system  contains 
a  record  relating  to  an  individual 
employee.  Department  of  Justice 
employment  is  Hrst  verified  by  checking 
information  provided  by  the  employee 
against  an  employee  personnel  listing 
extracted  from  the  Justice  Uniform 
Personnel  System  (Jimiper).  (See 
“Record  source  categories”  below.) 
Bookstreatn  is  then  searched  for  records 
relating  to  that  employee.  Therefore,  to 
assist  die  Library  in  verifying 
employment  and  in  identifyi^  any 
record  relating  to  an  employee,  the 
employee  must  provide  his  full  name, 
social  security  number,  date  of 
employment  and  duty  assignment 
station. 

RECORD  ACCESS  PROCEDURE: 

Persons  desiring  to  access  a  record 
shall  submit  their  request  in  writing,  by 
mail,  or  in  person  to  the  agency  official 
designated  under  “Notification 
procedure”  above.  If  a  request  to  access 
a  record  is  made  by  mail,  the  envelope 
and  letter  shall  be  clearly  marked 
“Privacy  Act  Request.”  In  addition,  the 
requester  must  furnish  the  information 
set  forth  under  “Notification  procedure” 
above. 

CONTESTING  RECORD  PROCEDURE: 

See  “Record  access  procedure”  above. 

RECORD  SOURCE  CATEGORIES: 

Sources  are  the  Juniper  system  and 
bibliographic  records  either  keyed  at  the 
time  an  item  is  borrowed  or  taken  from 
the  master  record  of  Library  holdings. 
The  juniper  system  is  a  system  of 
records  which  is  included  under  the 
umbrella  of  a  government-wide  system 
of  records  reported  by  the  Office  of 
Personnel  Management.  The  system  is 
entitled  “General  Personnel  Records, 
OPM/GOVT-1.” 

SYSTEMS  EXEMPTED  FROM  CERTAIN  ■ 
PROVISIONS  OF  THE  ACT 

None. 
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Justice/JMD-005 
SYSTEM  name: 

Grievance  Records. 

SYSTEM  location: 

Records  relating  to  grievances 
originating  in  an  office,  board  or 
division  (defined  in  28  CFR  0.1)  are 
located  in  the  office  of  the  Associate 
Director  for  Operations,  Personnel  and 
Training  Stafi  (PTS).  Records  relating  to 
grievances  originating  in  a  particular 
bureau  (defined  in  28  CFR  0.1)  are 
located  in  the  central  personnel  office  of 
the  bureau  where  the  grievance 
originated,  except  for  the  Federal 
Bureau  of  Investigation  (FBI)  which  is 
excluded  fiom  coverage  of  the  Agency 
Administrative  Grievance  System  by  5 
CFR  771.206(a).  (See  caption  “System 
managers  and  addresses.”) 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

system: 

Current  or  former  Department  of 
Justice  employees,  except  for  employees 
of  the  FBI,  who  have  submitted 
grievances  in  accordance  with  5  CFR 
Part  771  (Office  of  Personnel 
Management  (OPM)  regulations)  and  the 
Department’s  grievance  procedures,  or 
in  accordance  with  a  negotiated 
griev€mce  procedure. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  agency  employees 
under  5  CFR  Part  771  and  the 
Department’s  grievance  procedures,  or 
under  a  negotiated  grievance  procedure. 
These  case  files  contain  all  documents 
related  to  the  grievance,  including 
statements  of  witnesses,  reports  of 
interviews  and  hearings,  examiner’s 
findings  and  recommendations,  and  a 
copy  of  any  original  and  final  decision 
and  related  correspondence  and 
exhibits.  This  system  includes  files  and 
records  of  internal  grievance  and 
arbitration  systems  that  PTS  and  the 
bureaus  may  establish  through 
negotiations  with  recognized  labor 
organizations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  552a(f):  5  CFR  Part  771;  5 
U.S.C.  1032,  3301,  3302;  E.0. 10577;  3  CFR 
1954-1958  Comp.,  p.  218. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
another  apropriate  Federal,  State,  or 
local  agency,  responsible  for 
investigating,  prosecuting,  enforcing,  or 


implementing  a  statute  rule,  regulation, 
or  order,  where  the  Department 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation. 

b.  To  disclose  information  to  aiiy 
source  fiom  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance  to  the  extent 
necessary  to  identiy  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  another 
Federsd  agency  (in  response  to  its 
request)  for  its  use  in  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  and/or  suitability 
investigation  of  an  individual,  the 
classifjdng  of  jobs,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  its  decision  on  the  matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.a  2904  and  2908. 

g.  By  the  Department  or  OPM  in  the 
production  of  sununary  descriptive 
statistics,  if  available,  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  work  force 
studies.  While  published  statistics  and 
studies  do  not  contain  individual 
identifiers,  in  some  instances  the 
selection  of  data  elements  included  in 
the  study  may  be  structured  in  such  a 
way  as  to  make  the  data  individually 
identifiable  by  inference. 

h.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  the 
equal  Employment  Opportunity 
Commission;  or,  the  OPM  when 
requested  to  perform  their  authorized 
duties. 

i.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  provide  information  to  labor 
organization  officials  recognized  under 
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the  Civil  Service  Reform  Act  when 
relevant  and  necessmy  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

These  records  are  maintained  in  file 
folders. 

retrievabiuty: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  DISPOSAU 

These  records  are  disposed  of  three 
years  after  closing  of  the  case.  Disposal 
is  by  shredding  or  burning. 

SYSTEM  MANAOERfS)  AND  ADDRESS: 

a.  Offices,  Boards  and  Divisions. 
Associate  Director  for  Operations, 
Personnel  and  Training  Staff,  U.S. 
Department  of  Justice,  10th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20530. 

b.  Bureau  of  Prisons.  Personnel 
Officer,  Bureau  of  Prisons,  HOLC 
Building,  320  First  Street,  NW., 
Washington,  D.C.  20534. 

c.  Drug  Enforcetnent  Administration. 
Personnel  Officer,  Drug  Enforcement 
Administration,  1405  Eye  Street,  NW., 
Washington,  D.C.  20537. 

d.  Immigration  and  Naturalization 
Service.  Assistant  Commissioner  for 
Personnel,  Immigration  and 
Naturalization  Service,  CAB  Building, 

425 1  Street,  NW.,  Washington,  D.C. 
20530. 

e.  Office  of  Justice  Assistance, 
Research  and  Statistics.  Personnel 
Officer,  Office  of  Justice  Assistance. 
Research  and  Statistics,  633  Indiana 
Avenue,  NW.,  Washington,  D.C.  20531. 

f.  United  States  Marshals  Service. 
Personnel  Officer,  U.S.  Marshals 
Service,  1  Tysons  Comer  Center, 
McLean,  Virginia  22102. 

NOTinCATION  PROCEDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  They  may,  however,  contact  the 
appropriate  personnel  office  (named 
imder  the  caption  “System  managers 
and  addresses"  above)  where  the  action 
was  processed  regarding  the  existence 
of  such  records  on  them.  They  must 


furnish  the  following  information  for  the 
records  to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

RECORD  ACCESS  PROCEDURES: 

It  is  required  that  the  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  However,  £ifter  the  action  has 
been  closed,  an  individual  may  request 
access  to  the  official  copy  of  the 
grievance  file  by  contacting  the 
appropriate  personnel  office  (named 
under  the  caption  “System  managers 
and  addresses"  above)  where  the  action 
was  processed.  Individuals  must  provide 
the  information  listed  under  the  caption 
“Notification  procedures"  for  their 
records  to  be  located  and  identified. 
Individuals  requesting  access  must  also 
follow  the  Department’s  Privacy  Act 
regulations  (28  CFR  16.41)  regaining 
access  to  records  and  verification  of 
identify. 

CONTESTING  RECORD  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicied  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
agency  nding  on  the  case  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 

Individuals  wishing  to  request 
amendment  to  the  records  to  correct 
factual  errors  should  contact  the 
personnel  office  (named  under  the 
caption  “System  managers  and 
addresses”  above)  where  the  grievance 
was  processed.  Individuals  must  furnish 
the  information  listed  under  the  caption 
“Notification  procedures”  for  their 
records  to  be  located  and  identified. 

Individuals  requesting  amendment 
must  also  follow  the  office's  Privacy  Act 
regulations  (28  CFR  16.41)  regarding 
amendment  to  records  and  verifications 
of  identity. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  Department  officials. 

d.  From  related  correspondence  fiom 
organizations  or  persons. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

Part  in 

Systems  of  records  which  the 
Department  now  proposes  to  amend  or 
clarify  are  listed  below  Following  the 
list,  the  systems  are  published  in  full 
text.  Dates  on  which  the  systems  were 
last  published  in  full  text  are  given  in 
the  introductions  to  a  system  or  systems 
of  records.  All  changes,  additions,  and 
clarifications  have  been  italicized  for 
the  reader.  Other  changes,  additions,  or 
clarifications  are  briefly  discussed  in  the 
introductions. 

JUSTICE/BOP-999,  Appendix  of  Field 
Locations  for  the  Bureau  of  Prisons 
Regional  Offices 

JUSTICE/CRT-004,  Registry  of  Names  of 
Interested  Persons  Desiring  Notification  of 
Submissions  Under  Section  5  of  the  Voting 
Rights  Act 

JUSTICE/C3tT-007,  Files  on  Employment 
Civil  Rights  Matters  Referred  by  the  Equal 
Employment  Opportunity  Commission 
IUSTICE/DAG-002,  Appointed  Assistant 
United  States  Attorneys  Personnel  System 
JUSTICE/DAG-OOS.  Assistant  United  States 
Attorney  Applicant  Records  System 
JUSTICE/DA&-004,  Honor  Program 
Applicant  System 

JUSTICE/DAG-005,  Master  Index  File  of 
Names 

JUSTICE/DAG-006,  Presidential  Appointee 
Candidate  Records  System 
JUSTICE/DAG-007,  Presidential  Appointee 
Records  System 

JUSTICE/DAG-008,  Special  Candidates  for 
Presidential  Appointments  Records  System 
JUSTICE/DAG-009,  Summer  Intern  Program 
Records  System 

JUSnCE/DAG-OlO,  United  States  Judge  and 
Department  of  Justice  Presidential 
Appointee  Records 

JUSTlCE/DAG-011,  Miscellaneous  Attorney 
Personnel  Records  System 
JUSTlCE/FBI-002.  The  FBI  Central  Records 
System 

JUSTICE/FBI-009,  Identification  Division 
Records  System 

JUSTlCE/FBl-014,  FBI  Alcoholism  Program 
JUSTICE/INS-999,  INS  Appendix:  List  of 
principal  offices  of  the  Immigration  and 
Naturalization  Service 
JUSTICE/INTERPOLr-001,  The  United  States 
National  Central  Bureau  (USNCB) 
(Department  of  Justice),  Criminal 
Investigative  Records  System  (CIRS) 
JUSTICE/JMD-017,  Department  of  Justice 
Controlled  Parking  Records 
JUSTlCE/OJARS-001,  Personnel  System 
JUSTICE/OJARS-004,  Grants  Program 
System 

JUST1CE/OJAR&-005,  Financial  Management 
System 

JUSTICE/OJARS-009,  Federal  Advisory 
Committee  Membership  Files 
JUSTICE/OJARS-010,  Technical  Assistance 
Resource  Files 
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lUSTICE/OJARS-Oll,  Registered  Users 
File — ^National  Criminal  Justice  Reference 
Service  tNCJRS) 

]UST1CE/OLP-001,  Freedom  of  Information 
and  Privacy  Appeals  Index 
JUSTICE/OLP-002,  United  States  Judges 
Records  System 

JUSnCE/OPA-001,  Executive  Clemency 
Files 

JUSTICE/PRC-001,  Docket.  Scheduling  and 
Control 

IUSTlCE/PRC-002,  Freedom  of  Information 
Act  Record  System 

JUSTlCE/PRC-003,  Inmate  and  Supervision 
Files 

IUSTICE/PRC-004,  Labor  and  Pension  Case, 
Legal  File  and  General  Correspondence 
System 

JUSTICE/PRC-005,  Office  Operation  and 
Personnel  System 

JUSTICE/PRC-006,  StatisticaL  Educational 
and  Developmental  System 
JUSTICE/PRC-007,  Workload  Record, 
Decision  Result,  and  Annual  Report  System 
JUSnCE/USM-OOl,  United  States  Marshals 
Service  Badge  and  Credentials  File 
JUSTICE/USM-002,  United  States  Marshals 
Service  Internal  Investigations  System 
JUSTlCE/USM-003,  United  States  Marshals 
Service  Prisoner  Transpmtation  System 
JUSTICE/USM-004,  Special  Deputy  File 
JUSTlCE/USM-005,  Special  Detail  System 
JUSTICE/USM-OOG,  United  States  Marshals 
Service  Training  Rles 
JUST1CE/USM-007,  Warrant  Information 
System 

JUSTICE/USM-008,  Witness  Security  Files 
Information  System 

JUSTlCE/USM-999,  Appendix  to  United 
States  Mar^als  Systems  of  Records. 
Official  Addresses  of  United  States 
Marshals 

JUSTICE/USA-001,  Administrative  Files 
JUSTICE/USA-003,  Citizen  Complaint  Files 
IUSTICE/USA-005,  Civil  Case  Files 
JUSTICB/USA-007,  Criminal  Case  Files 
JUSTICE/USA-008,  Freedom  of  Information 
Act/Privacy  Act  Files 
JUSTICE/USA-012,  Security  Clearance 
Forms  for  Grand  Jury  Reporters 
JUSTICE/USA-015,  Pre-Trail  Diversion 
Program  Files 

JUSTlCE/USA-999,  Appendix  of  United 
States  Attorney  Office  locations 
JUSTICE/UST-Wl,  Bankruptcy  Case  Files 
and  Assosiated  Records 
JUSTICE/UST-999,  United  States  Trustee 
Appendix  1 — List  of  Record  Retention 
Addresses 

Bureau  of  Prisoas  (BOPy 

The  Appendix  of  Field  Locations  for 
the  Bureau  of  Prisons  Regional  Offices, 
JUSTICE/BOP-999,  was- last  published 
on  November  17, 1980  in  Federal 
Register  Volume  45,  page  75908. 

Justice/BOP— 999 

SYSTEM  name: 

Appendix  of  Field  Locations  for  the 
Bureau  of  Prisons  Regional  Offices 

Northeast  Region 
Scott  Plaza  II,  Industrial  Highway, 
Philadelphia,  Pennsylvania  19113 


Southeast  Region 

523  McDonough  Boulevard,  S.E.,  Atlanta, 
Georgia  30315 

North  Central  Region 

Airworld  Center.  10920  Ambassador  Drive. 
Kansas  City,  Missouri  64153 

South  Central  Region 

1607 Main  St,  Ste.  700  Praetorian  Bldg., 
Dallas,  Texas  75219 

Western  Region 

330  Primrose  Road,  Fifth  Floor,  Burlingame, 
California  94010 

United  States  Penitentiaries 
Atlanta,  Georgia  30315 
Leavenworth.  Kansas  66048 
Lewisburg,  Pennsylvania  17837 
Marion,  Illinois  62959 
Terre  Haute,  Indiana  47808 

Federal  Correctional  Institutiotu 
Alderson,  West  Virginia  24910 
Ashland,  Kentucky  41101 
Bastrop,  Texas  78602 
Butner,  North  Carolina  27509 
Danbury,  Connecticut  06801 
El  Reno,  Oklahoma  73036 
Englewood,  Colorado  80110 
Ft.  Worth,  Texas  76119 
La  Tuna,  Texas  88021 
Lexington,  Kentucky  40507 
Lompoc,  California  93436 
Memphis,  Tennessee  38134 
Miami,  Florida  33177 
Milan,  Michigan  48160 
Morgantown,  West  Virginia  26505 
Otisville,  New  York  10963 
Oxford,  Wisconsin  53952 
Petersburg,  Virginia  23803 
Pleasanton,  California  94568 
Ray  Brook,  New  York  12977 
Sandstone,  Minnesota  55072 
Seagoville,  Texas  75159 
Talladega,  Alabama  35382 
Tallahassee,  Florida  32304 
Terminal  Island,  California  90731 
Texarkana,  Texas  75501 

Federal  Prison  Camps 

Allenwood-Montgomery,  Pennsylvania  17752 
Big  Spring,  Texas  79720 
Boron,  California  93516 
Eglin  Air  Force  Base,  Florida  32542 
Maxwell  Air  Force  Base,  Montgomery, 
Alabama  36112 
Safford,  Arizona  85546 

'  Medical  Center  for  Federal  Prisoners 
Springfield,  Missouri  65802 
Federal  Detention  Center 
Florence,  Arizona  85232 
Metn^litan  Correctional  Centers 
71  W.  Van  Buren  Street 
Chicago,  Illinois  60605 
150  Paric  Row 

New  York,  New  York  10007 

808  Union  Street 

San  Diego,  California  92101 

Civil  Right*  Oivinon  (CRT) 

The  following  CRT  systems  of  records 
were  last  published  on  September  28, 


1978  in  Federal  Register  Volume  43,  page 
44713  and  on  January  10, 1980  in  Federal 
Register  Volume  45,  page  2219, 
respectively. 

JtJSnCE/CRT-004 

SYSTEM  NAME: 

Registry  of  Names  of  Interested 
Persons  Desiring  Notification  of 
Submissions  under  Section  5  of  the 
Voting  Rights  Act. 

SYSTEM  LOCATIOM: 

U.S.  Department  of  Justice,  Civil 
Rights  Division,  320 First  Street,  NW., 
Washington,  D.C.  20530. 

CATEGORIES  OF  INDIVIOUALS  COVERBl  BY  THE 
SYSTEM: 

Persons  who  have  requested  that  the 
Attorney  General  send  them  notice  of 
submissions  under  Section  5  of  the 
Voting  Rights  Act  of  1965, 42  U.S.C. 

1973c. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Registry  contains  the  name, 
address  and  the  telephone  numbers  of 
interested  persons  and,  where 
appropriate,  the  area  or  areas  with 
respect  to  which  notification  was 
requested  by  such  persons. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

46  FR  877  (1981)  to  be  codified  in  28 
CFR  51.30,  42  U.S.C.  1973c;  5  U.S.C.  301 
and  28  U.S.C.  509,  510. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCUJOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Registry  is  used  to  identify 
persons  interested  in  receiving  notice  of 
Section  5  submissions  and  to  comply 
with  their  requests.  The  Registry  may  be 
used  to  notify  the  persons  listed  therein 
of  any  proposed  changes  in  the 
“Procedures  for  the  Administration  of 
Section  5  of  the  Voting  Rights  Act  of 
1965,”  46  FR  870  (1981)  to  be  codified  in 
28  CFR  Part  1,  and  to  solicit  their 
comments  with  respect  to  any  such  • 
proposed  changes. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  finm  systems  of  records 
maintained  by  the  Department  (rf  Justice 
imless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
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required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Names  are  stored  in  a  card  file 
system. 

retrievability: 

Records  in  this  system  are  retrievable 
by  the  names  of  interested  persons  or 
organizations. 

safeguards: 

Information  in  the  system  is 
safeguarded  in  accordance  with 
Departmental  rules  and  procedures 
governing  access,  production  and 
disclosure  of  any  materials  contained  in 
its  official  files. 

RETENTION  AND  DISPOSAL: 

An  individual  or  organizational  name 
is  retained  in  the  Registry  until  such 
time  as  that  person  or  organization 
requests  that  the  name  be  deleted. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Voting  Section,  Civil  Rights 
Division,  U.S.  Department  of  Justice, 
Washington,  D.C.  20530. 

NOTIFICATipN  PROCEDURE: 

Address  inquiries  to:  Assistant 
Attorney  General,  Civil  Rights  Division, 
U.S.  Department  of  Justice,  Washington, 
D.C.  20530. 

RECORD  ACCESS  PROCEDURES: 

This  system  contains  no  information 
about  any  individual  other  than  as 
described  in  Category  of  Record  above. 
Persons  whose  names  appear  on  the 
Registry  may  have  access  thereto  or 
have  their  names  and  other  information 
pertaining  to  them  deleted  or  modified 
upon  a  request  of  the  same  nature  as 
indicated  in  46  FR  877  (1981)  codified  in 
28  CFR  51.30. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  the  above. 


RECORD  SOURCE  CATEGORIES: 

Sources  of  information  in  the  Registry 
are  those  persons  or  organizations 
whose  names  appear  therein  by  virtue 
of  their  having  requested  inclusion  in 
the  Registry  pursuant  to  46  FR  877  (1981) 
to  be  codified  in  28  CFR  51.30. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

JUSTICE/CRT-007 
SYSTEM  NAME: 

Files  on  Employment  Civil  Rights 
Matters  Referred  by  the  Equal 
Employment  Opportunity  Commission. 

SYSTEM  location: 

U.S.  Department  of  Justice:  Civil 
Rights  Division,  10th  and  Constitution 
Avenue  NW.;  Washington,  D.C.  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Persons  seeking  employment  or 
employed  by  a  state  or  a  political 
subdivision  of  a  state  who  have  fried 
charges  alleging  discrimination  in 
employment  with  the  Equal  Emplojnnent 
Opportunity  Commission  (hereinafter 
EEOC)  which  have  resulted  in  a 
determination  by  EEOC  that  there  is 
probable  cause  to  believe  that  such 
discrimination  has  occurred,  and 
attempts  by  EEOC  at  conciliation  have 
failed. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  may  contain  copies  of 
charges  filed  with  EEOC;  copies  of 
EEOC’s  “determination”  letters,  letters 
of  transmittal  from  and  to  EEOC, 
analyses  or  evaluations  summarizing  the 
charge  and  other  materials  in  the  EEOC 
frle,  internal  memoranda,  attorney  notes, 
and  copies  of  ‘right  to  sue’  letters  issued 
by  the  Civil  Rights  Division. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

The  system  is  maintained  pursuant  to 
44  U.S.C.  3101  and  in  order  to 
accomplish  the  Civil  Rights  Division's 
responsibility  under  28  CFR  0.50  to 
enforce  Federal  Statutes  affecting  civil 
rights  including  42  U.S.C.  2000e-5(f)  and 
2000e-6. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

’The  system  is  used  by  employees  and 
officials  of  the  Department  to  make 
decisions  regarding  prosecution  of 
alleged  instances  of  employment 
discrimination,  to  issue  ‘right  to  sue’ 
letters  on  behalf  of  individuals;  to  make 
policy  and  planning  determinations;  to 
prepare  annual  bu^et  requests  and 


justifications;  to  prepare  statistical 
reports  on  the  work  product  of  the 
Federal  Enforcement  and  General 
Litigation  Sections  and  to  carry  out 
other  authorized  internal  functions  of 
the  Department.  If  the  Department  has 
determined  to  initiate  an  investigation 
or  litigate  a  matter  referred  by  EEOC, 
the  records  pertaining  to  that  matter  are 
not  contained  in  this  system.  Such 
records  and  their  routine  uses  are 
described  imder  the  notice  for  the 
system  named:  Central  Civil  Rights 
Division  Index  File  and  Associated 
Records. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specifrc  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  stafr  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

\ 

STORAGE: 

Information  in  the  system  is  stored 
manually  on  index  cards  and  frle  jackets 
which  are  maintained  by  the  Federal 
Enforcement  Section,  Civil  Rights 
Division.  If  the  charge  relates  to  a  public 
educational  agency  or  institution  and 
was  filed  before  September  1977,  such 
information  may  be  maintained  by  the 
General  Litigation  Section,  Civil  Rights 
Division. 

retrievability: 

Information  is  retrieved  primarily  by 
using  the  appropriate  Department  of 
Justice  frle  number,  or  the  name  of  the 
charging  party,  or  the  state  in  which  the 
alleged  discrimination  occurred. 
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SAFEQUAROS: 

Information  in  the  system  is 
unclassified.  It  is  safeguarded  and 
protected  in  accordance  with 
departmental  rules  and  procedures. 

RETENTION  AND  DISPOSAL: 

If  the  Department  determines  not  to 
prosecute  a  matter  referred  by  the 
EEOC,  the  records  transmitted  with  the 
referral  are  returned  to  the  EEOC.  Other 
records  in  the  system  are  kept  for 
routine  use  by  the  Department  and, 
when  no  longer  needed,  are  destroyed 
or  sent  to  the  Federal  Records  Center. 

SYSTEM  MANAeER(S)  AND  ADDRESS: 

Assistant  Attorney  General,  Civil 
Rights  Division,  U.S.  Department  of 
lustice,  Washington,  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Same  as  the  above 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  to  a  record  horn 
this  system  shall  be  made  in  writing 
with  the  envelope  and  letter  clearly 
marked  ‘Privacy  Access  Request’  The 
request  should  indicate  the  state  where 
the  alleged  employment  discrimination 
took  place  and  the  employer  to  which 
the  cWge  was  related,  llie  requester 
will  also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  Ae  reasons  for 
contesting  it,  and  die  proposed 
amendment  to  the  information  sought. 
Disclosure  of  part  of  the  materials  in  this 
system  may  be  prohibited  by  42  U.S.C. 
2000c-5(b).  42  U.S.C.  2000c-^e)  and  44 
U.S.C.  3508.  Part  of  this  system  » 
exempted  hom  access  and  contest 
under  5  U.S.C.  552a(k](2). 

RECORD  SOURCE  CATEOORKS: 

Sources  of  information  in  this  system 
are  charging  parties,  information 
compiled  and  maintained  by  EEOC,  and 
employees  and  officials  of  ffie 
Department  of  Justice  responsible  for 
the  disposition  of  the  referral  request 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsection  (d)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552(kK2).  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 


U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
published  in  the  Fede^  Register. 

Deputy  Attorney  General  (DAG) 

As  a  result  of  a  Departmental 
reorganization,  implemented  by 
authority  of  Attorney  General  Order  No. 
945-81  ^ted  May  26, 1981,  system 
number  identifiers  for  the  systems  listed 
and  republished  below  have  been 
changed.  Organizational  changes  have 
also  been  made  to  the  texts  of  tiiese 
systems. 

JUSTICE/DAG-002  was  formerly  published 
as  JUSTICE/ AAG-001  cm  September  30, 

1977  in  Federal  Register  Volume  42,  page 
53354. 

JUSTICE/DAG-003  was  formerly  published 
as  JUSTICE/ AAG-002  on  September  30, 
1977  in  Federal  Ra^ster  Volume  42,  page 
53355. 

JUSTICE/DAG-004  was  formerly  published 
as  JUSTICE/ AAG-003  on  September  30, 
1977  inFederal  Register  Volume  42,  page 
53355. 

JUSTICE/DAG-005  was  formerly  published 
as  JUSTICE/ AAG-004  on  September  30, 
1977  in  Federal  Register  Volume  42,  page 
53356. 

JUSTICE/DAG-006  was  formerly  published 
as  JUSTICE/ AAG-005  on  September  30, 
1977  in  Fedwal  Register  Volume  42,  page 
53356. 

JUSTICE/DAG-007  was  fmanerly  published 
as  JUSTICE/ AAG-006  on  September  30, 
19^  in  Federal  Register  Volume  42,  page 
53357. 

JUSnCE/DAG-OOe  was  formerly  published 
as  JUSTICE/ AAG-007  on  September  30, 
1977  in  Federal  Register  Volume  42,  page 
53357. 

JUSTlCE/DAG-009  was  formerly  puMished 
as  JUSTICE/ AAG-008  on  Septmnber  30, 
1977  in  Fednal  Registar  V(dume  42,  page 
53358. 

JUSTICE/DAG-010  was  formerly  published 
as  JUSTICE/ AAG-OOe  on  September  30, 
1977  in  Federal  Register  Volume  42,  page 
53358. 

JUSTICE/DAG-011  was  formerly  published 
as  JUSTICE/ AAG-011  on  September  30, 
1977  in  Federal  Register  Volmne  42,  page 
53360. 

JUSTICE/DAG-002 
SYSTEM  name: 

Appointed  Assistant  United  States 
Attorneys  Personnel  System. 

SYSTEM  location: 

Office  of  the  Deputy  Attorney 
General;  United  States  Department  of 
Justice;  10th  and  Constitution  Avenue, 
N.W.:  Washington,  D.C  20530. 

CATEGORIES  OP  INOiVR>UAI.S  COVBIEO  Wf  TMB 
SYSTEM: 

The  system  encompasses  aU  Assistant 
United  States  Attorneys. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  consists  of 
records  folders  which  may  contain  up  to 


a  total  of  five  sections.  The  personnel 
section  contains  personnel  records  such 
as  completed  Civil  Service  forms,  letters 
of  recommendation,  law  school  grade 
transcripts,  appointment  letters, 
appointment  affidavits,  bar  affidavits, 
locator  forms  and  personnel  action 
f(»ms.  The  character  section  contains 
completed  or  portions  of  ongoing 
background  investigations  and  matters 
related  thereto.  The  Congressional 
section  contains  Congressional  and 
other  political  type  recommendations 
regarding  appointment  The  protest 
section  contains  correspondence,  if  any 
exists,  protesting  the  appointment  of 
applicants.  The  complaint  section 
contains  correspondence  fiom 
individuals  or  groups  complaining  about 
office  holders.  Rarely  does  a  personnel 
folder  contain  more  than  the  personnel 
and  character  sections. 

AUTHORITY  POR  MAMTENANCe  OP  THE 
SYSTEM: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301. 

ROUTINE  USES  OP  RECORDS  MAINTAIMED  M 
THE  SYSTEM,  INCUJDINO  CATEGORIES  OF 
USERS  AMD  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  only  by 
Department  of  Justice  personnel. 
Information  contained  in  a  folder  may 
be  used  as  the  basis  for  answering 
future  inquiries  fimn  other  government 
agenciesnbout  a  former  assistant’s 
qualifications.  The  personnel  section 
may  be  made  available  to  other  federal 
agencies,  at  their  request,  upon  the 
transfer  of  the  assistant  to  such  an 
agency. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  firom  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contaiimd  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  die  subject  of  the 
record. 
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ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUMNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
au&ority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

These  records  are  stored  in  paper 
folders. 

retrievabiuty: 

Information  is  retrieved  by  use  of  the 
assistant’s  name,  as  the  folders  are  filed 
alphabetically  by  name. 

safeguards: 

These  records  are  maintained  in 
cabinets  stored  in  a  locked  room. 

RETENTION  AND  DISPOSAL: 

These  records  are  retained  until  the 
subjects  of  the  files  resign  or  otherwise 
leave  their  offices  for  non-federal 
government  employment.  In  that 
instance,  the  personnel  section  is  sent  to 
the  St.  Louis  Records  Center  for  an 
indefinite  period.  If  the  assistant 
transfers  to  another  agency  of  the 
federal  government,  the  personnel 
section  is  sent  to  the  gaining  agency.  All 
other  sections  of  the  folder  are 
destroyed  six  months  after  the  assistant 
leaves  office. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Deputy  Attorney  General; 
Office  of  the  Deputy  Attorney  General; 
United  States  Department  of  Justice; 

10th  and  Constitution  Avenue,  N.W.; 
Washington,  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Address  all  inquiries  to  the  System 
Manager.  These  records  will  be 
exempted  from  subsections  (d)(1)  and 
(e)(1)  of  section  552a,  Title  5,  United 
States  Code,  by  the  Attorney  General 
under  the  authority  of  5  U.S.C.  552a(k)(5) 
to  the  extent  therein  permitted. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  non-exempt 
portions  of  records  fi'om  this  sytem 
should  be  directed  orally  or  in  writing  to 
the  System  Manager.  When  requests  are 
in  writing,  the  envelope  and  letter 
should  clearly  be  marked  ‘Privacy 
Access  Request.' 


CONTESTING  RECORO  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment(s)  to  die 
information. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  include  the  individuals, 
government  agencies  as  appropriate, 
and  interested  third  parties. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (d)(1)  and 
(e)(1)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(k)(5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
F^eral  Register. 


SYSTEM  name: 

Assistant  United  States  Attorney 
Applicant  Records  System. 

SYSTEM  location: 

Office  of  the  Deputy  Attorney 
General,  United  States  Department  of 
Justice,  10th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  system  encompasses  all 
applicants  for  Assistant  United  States 
Attorney  positions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  consists  of 
records  folders  which  may  contain  up  to 
a  total  of  four  sections.  The  personnel 
section  contains  records  such  as 
resumes,  letters  of  recommendation,  law 
school  grade  transcripts,  completed 
Civil  Service  forms,  and  related 
personnel  matters.  The  character  section 
contains  completed  or  portions  of 
ongoing  back^ound  investigations  and 
matters  related  thereto.  The 
Congressional  section  contains 
Congressional  and  other  political  type 
recommendations  regarding 
appointment.  The  protest  section 
contains  correspondence,  if  any  exists, 
protesting  the  appointment  of 
applicants.  Rarely  does  a  personnel 
folder  contain  more  than  &e  personnel 
and  character  sections. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  only  by 
Department  of  Justice  personnel  for 
recruitment  purposes.  However,  the  fact 
that  the  applicant  was  being  considered 
would  be  made  known  to  the  references 
supplied  by  the  applicant  and  others 
contacted.  Information  about  the 
applicant,  as  then  known,  might  be 
supplied  to  contacted  individuals  as 
necessary  to  verify  already  obtained 
information  or  to  seek  elaboration  of 
that  information. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5  ' 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
fi'om  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
au  Aority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

These  records  are  stored  in  paper 
folders. 


Information  is  retrieved  by  use  of  the 
applicant’s  name,  as  the  folders  are  filed 
alphabetically  by  name. 


AUTHORITY  FOh  MAINTENANCE  OF  THE 
SYSTEM: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301. 


safeguards: 

These  records  are  maintained  in 
cabinets  stored  in  a  locked  room. 


JUSTICE/DAG-003 


retrievabiuty: 
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RETENTION  AND  DWPOSAU 

These  records  are  retained,  in  the 
case  of  applicants  who  are  not  offered 
positions,  for  two  years  and  then 
destroyed.  If  the  applicant  is  offered  a 
position  and  accepts  it,  his  folder  is 
transferred  to  the  Appointed  Assistant 
United  States  Attorney  Personnel 
System  and  retained  as  specified 
therein. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Associate  Deputy  Attorney  General: 
Office  of  the  Deputy  Attorney  General; 
United  States  Department  of  Justice; 

10th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20530. 

NDTIFICATIDN  procedure: 

Address  all  inquiries  to  the  System 
Manager.  These  records  will  be 
exempted  fiom  subsections  (d)(1)  and 
(e)(1)  of  section  5S2a,  Title  5,  United 
States  Code,  by  the  Attorney  General 
imder  the  authority  of  5  U.S.C.  552a(k)(5) 
to  the  extent  therein  permitted. 

RECORD  ACCESS  procedures: 

A  request  for  access  to  non-exempt 
portions  of  records  from  this  system 
should  be  directed  orally  or  in  writing  to 
the  Associate  Deputy  Attorney  General. 
When  requests  eure  in  writing,  the 
envelope  and  letter  should  clearly  be 
marked  “Privacy  Access  Request.” 

CONTESTINQ  RECORD  PROCEDURES:' 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
Associate  Deputy  Attorney  General, 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment(s)  to  the 
information. 

RECORD  SOURCE  CATEGORIES: 

Non-exempt  sources  of  information 
contained  in  this  system  include  the 
individual,  government  agenices  as 
appropriate,  and  interested  third  parties. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT! 

The  Attorney  General  has  exempted 
this  system  fiom  subsections  (d)(1)  and 
(e)(1)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(k)(5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
F^eral  Register. 

JUSTICE/OA6-004 

SYSTEM  name: 

Honor  Program  Applicant  System. 


SYSTEM  location: 

Office  of  the  Deputy  Attorney 
General;  United  States  Department  of 
Justice;  10th  and  Constitution  Avenue, 
N.W.;  Washington,  D.C.  20530. 

CATEGORIES  OP  MOIVIOUALS  COVERED  BY  THE 

system: 

The  system  encompasses  third  year 
law  students  who  will  be  honor 
graduates  of  law  schools  and  law  clerics 
of  federal  judges  who  file  applications 
for  attorney  positions  in  the  Department 

CATEOORMS  OP  RECORDS  IN  THE  SYSTEM: 

These  records  consist  of  items 
supplied  by  the  applicant  such  as 
resumes,  completed  Civil  Service  forms, 
applications  forms,  and  transcipts  of 
grades,  items  supplied  by  third  peirties 
such  as  letters  of  recommendation,  and 
items  supplied  by  the  Department  such 
as  acceptance  or  rejection  letters  and 
interview  evaluation  sheets. 

AUTHORITY  POR  MAINTENANCE  OP  THE 

system: 

This  system  is  established  and 
maintained  pursuant  to  5  U.S.C.  301. 

ROUTINE  USES  OP  RECORDS  MAMTAINED  M 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

These  records  cure  made  available 
within  the  Department  for  recruitment 
purposes  and  may  be  made  available  to 
other  federal  agencies,  at  their  request, 
for  recruitment  purpos^. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pinsuant  to  28  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Informantion  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made -available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

ROUTINE  USES  OP  RECORDS  MAMTAINCD  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Release  of  information  to  the  Nationid 
'  Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 


(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  POR  STORHtG, 
RETRIEVINO,  ACCESSINO,  RETARMNG,  AND 
DISPOSING  OP  RECORDS  Nl  THE  system: 

storage: 

These  records  are  stored  in  paper 
folders. 

retrievabejty: 

Information  is  retrieved  in  various 
ways,  depending  upon  the  age  of  the 
record.  Initially,  the  records  are  indexed 
by  the  name  of  the  applicant’s  law 
school,  then  by  the  names  of  the 
applicants  according  to  their  ranking  by 
interviewers.  ’Therefore,  to  locate  an 
individual’s  file,  it  is  necessary  to 
known  both  the  name  of  the  individual 
and  his  or  her  law  school  After  the 
Department’s  annual  attorney  hiring  is 
completed,  these  files  are  transferr^  to 
the  control  of  the  Associate  Deputy 
Attorney  General.  His  staff  then  places 
the  files  in  alphabetical  order  by  name 
and  stores  them. 

SAPEOUAROS: 

These  records  are  maintained  in 
cabinets  stored  in  a  locked  room. 

RETENTION  AND  DISPOSAU 

These  records  are  maintained  and 
stored  for  two  years  and  then  destroyed 
if  the  applicant  is  not  offered  a  position 
with  the  Department  or  rejects  an 
offered  position.  If  a  position  is  accepted 
by  the  applicsmt,  his  folder  is  transferred 
to  another  system. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Honor  Program  Director,  Office  of  the 
Deputy  Attorney  General;  United  States 
Department  of  Justice;  10th  and 
Constitution  Avenue,  N.W.;  Washinton, 
D.C.  20530. 

NOnPICATION  procedure: 

Same  as  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  firom 
this  system  may  be  made  in  person  or  in 
writing  to  the  System  Manager.  Any 
written  request  should  clearly  be 
marked  ‘Privacy  Access  Request’  on 
both  the  letter  and  envelope. 

CONTESTMO  RECORD  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  and  clearly  and 
concisely  state  what  information  is 
being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment(s)  to  the  information. 
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RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  as  noted  in  Categories  of 
Records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 

JUSTICE/DAG-005 
SYSTEM  name: 

Master  Index  File  of  Names. 

SYSTEM  location: 

Office  of  the  Deputy  Attorney 
General,  United  States  Department  of 
Justice,  10th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  26530.  - 

CATEGORIES  OF  INOnODUALS  COVERED  BY  THE 

system: 

This  system  encompasses  all 
individuals  having  file  folders  contained 
in  the  following  systems  of  records: 
Appointed  Assistant  U.S.  Attorneys 
Personnel  System,  Assistant  U.S. 
Attorney  Applicant  Records, 

Presidential  Appointee  Candidate 
Records  System,  Presidential  Appointee 
Records  System,  Special  Candidates  for 
Presidential  Appointments  Records 
System,  and  U.S.  Judges  Records 
System,  dating  from  1932  until  the 
present. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  file  cards 
containing  an  individual’s  date  of  birth, 
date  of  entry  on  duty  in  Federal  Service, 
date  of  termination  of  Federal  Service, 
notes  as  to  the  disposition  of  his  records 
folder,  and  title. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  cards  contain  information  used 
solely  for  Department  internal  purposes. 

Release  of  information  to  die  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.FJI.  50.2  may  be 
made  available  firom  systems  of  records 
maintained  by  the  Depiurtment  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 


Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
audiority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

These  records  are  maintained  on  file 
cards. 

RETRIEVABIUTY: 

Information  is  retrieved  by  using  the 
name  of  the  individual,  as  these  cards 
are  filed  alphabetically. 

safeguards: 

These  cards  are  kept  in  file  drawers 
stored  in  a  locked  room. 

RETENTION  AND  DISPOSAU 

These  cards  are  retained  indefinitely, 
except  in  the  instance  of  cards  relating 
to  applicants  for  attorney  positions 
within  the  Department  If  the  applicant 
is  rejected,  his  card  is  destroyed  after 
two  years. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Associate  Deputy  Attorney  General; 
Office  of  the  Deputy  Attorney  General; 
United  States  Department  of  Justice; 

10th  and  Constitution  Avenue,  N.W.; 
Washington,  D.C.  20530. 

NOTIFICATION  procedure: 

Address  all  inquiries  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  these  records 
should  be  directed  orally  or  in  writing  to 
the  System  Manager.  When  requests  are 
in  writing,  the  envelope  and  letter 
should  clearly  be  marked  “Privacy 
Access  Request.’’ 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment(s)  to  ffie 
information. 


RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
is  obtained  fi'om  the  individual’s  records 
folder. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

JUSTICE/DAG-006 
SYSTEM  name: 

Presidential  Appointee  Candidate 
Records  System.  ’ 

SYSTEM  location: 

Office  of  the  Deputy  Attorney 
General;  United  States  Department  of 
Justice:  10th  and  Constitution  Avenue, 
N.W.;  Washington,  D.C.  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

This  system  encompasses  all 
individuals  who  are  brought  to  the 
attention  of  the  Department  of  Justice  as 
potential  candidates  for  appointment  as 
United  States  Judges,  United  States 
Attorneys,  or  United  States  Marshals. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

As  to  any  particular  individual  the 
number  and  kind  of  records  may  vary 
according  to  the  qualifications  of  the 
individual.  Thus,  these  records,  hi  some 
instances,  contain  merely  single  letters 
fi'om  the  individual  himself  or  some 
other  person  recommending  his 
consideration  for  one  of  the  positions 
mentioned  in  Categories  of  Individuals. 
The  records  may  also  contain 
biographical  sketches  of  the  individual, 
supplied  either  by  the  individual  himself 
or  the  person  recommending  him.  If  the 
-individual  is  under  serious  consideration 
for  nomination  for  appointmenl  a 
confidential  evaluation  of  his 
qualifications  for  the  position  will  be  in 
his  folder.  Also  present  may  be 
completed  back^ound  investigations  on 
the  individual.  Letters,  if  any  are 
received,  protesting  the  individual’s 
potential  appointment  may  also  be  in  his 
folder.  Also  present  would  be  any 
information  supplied  by  the  individual 
or  any  other  letters  of  recommendation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  of  these  records  vary 
with  the  amount  of  consideration  given 
to  nominating  the  individual  for 
appointment.  In  some  instances,  the 
records  are  stored,  reviewed  by 
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Department  personnel,  and  destroyed  as 
outlined  under  Retention  and  Disposal. 
The  candidate’s  entire  records  folder 
would  be  sent  to  the  President  upon  his 
request.  After  a  candidate  is  nominated 
and  his  nomination  is  pending  Senate 
conflrmation,  the  backj^ound 
investigation  is  routinely  provided  to  the 
Chairman  of  the  Senate  Judiciary 
Committee.  The  fact  that  the  candidate 
was  being  considered  for  appointment 
would  be  made  known  to  the  references 
«Mupplied  by  the  candidate  and  others 
contacted.  Information  about  the 
candidate,  as  then  known,  might  be 
supplied  to  contacted  individuals  as 
necessary  to  verify  already  obtained 
information  or  to  seek  elaboration  of 
that  information. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarreinted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

ROUTINE  USiES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
OISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  stored  in  paper 
folders. 

retrievabkjty: 

Information  is  retrieved  from  this 
system  by  reference  ffrst  to  the  office, 
indexed  geographically  or  by  the  circuit 
or  district,  for  which  the  individual  is 
being  considered,  and  then 
alphabetically  by  name  of  the  candidate. 


safeguards: 

'These  records  are  stored  in  cabinets 
which  are  kept  in  a  locked  room. 

RETBITION  AND  DISPOSAU 

These  records  are  kept  for  five  years 
and  then  destroyed,  unless  the 
individual  receives  the  appointment.  In 
that  event,  his  individual  record  is 
transferred  to  another  records  system. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Deputy  Attorney  General; 
Office  of  the  Deputy  Attorney  General; 
United  States  Department  of  Justice; 

10th  and  Constitution  Avenue,  N.W.; 
Washington,  D.C.  20530. 

NOTIFICATION  procedure: 

Address  all  inquiries  to  the  System 
Manager.  These  records  will  be 
exempted  firom  subsections  (d)(1)  and 
(e)(1)  of  section  552a,  Title  5,  United 
States  Code,  by  the  Attorney  General 
under  the  authority  of  5  U.S.C.  552a(k)(5) 
to  the  extent  therein  permitted. 

RECORD  ACCESS  procedures: 

A  request  for  access  to  non-exempt 
portions  of  records  from  this  system 
should  be  directed  orally  or  in  writing  to 
the  Associate  Deputy  Attorney  General. 
When  requests  are  in  writing,  the 
envelope  and  letter  should  clearly  be 
marked  ‘Privacy  Access  Request’ 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
Associate  Deputy  Attorney  General 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it  and  the 
proposed  amendment(s)  to  the 
information. 

RECORD  SOURCE  CATEGORIES: 

Non-exempt  sources  of  information  in 
this  system  include  the  general  public, 
the  candidates  themselves,  government 
agencies  where  appropriate,  and  any 
other  interested  party. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  ffom  subsections  (d)(1)  and 
(e)(1)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(k)(5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICE/DAQ-007 

SYSTEM  name: 

Presidential  Appointee  Records 
System. 


SYSTEM  location: 

Office  of  the  Deputy  Attorney 
General;  United  States  Department  of 
Justice;  10th  and  Constitution  Avenue; 
N.W.;  Washington,  D.C.  20530. 


CATEGORIES  OF  INOIVIOUAI.S  COVERED  BY  THE 
SYSTEM: 

The  system  encompasses  the 
following:  Department  of  Justice 
Presidential  appointees  and  retired 
resigned,  or  deceased  appointees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  consists  of 
records  folders  which  may  contain  up  to 
five  sections.  The  personnel  section 
includes  such  items  as  biographical 
sketches,  qualification  statements, 
completed  Civil  Service  forms  if 
applicable,  letters  recommending 
appointment,  notifications  of 
appointment,  and  other  personnel- 
related  matters.  The  character  section 
contains  completed  or  portions  of 
ongoing  back^imd  investigations  and 
matters  related  thereto.  The 
Congressional  section  contains 
Congressional  and  other  political  type 
recommendations  regarding  ' 

appointment  The  protest  section 
contains  correspondence,  if  any  exists, 
protesting  the  appointment  of 
candidates.  The  complaint  section 
contains  correspondence  from 
individuals  or  groups  complaining  about 
office  holders. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Generally,  these  records  are  used  only 
for  internal  Department  of  Justice 
purposes.  Prior  to  appointment  routine 
uses  would  include  those  specified  for 
the  Presidential  Appointee  Candidate 
Records  System.  If  an  appontee  leaves 
the  Depatment  information  contained  in 
his  personnel  folder  might  be  used  as 
the  basis  for  answering  inquires  fiom 
prospective  employers  about  his 
qualifications  and  performance.  The 
personnel  section  of  his  folder  would  be 
made  available  to  other  federal 
agencies,  at  their  request  upon  the 
transfer  of  the  appointee  to  such  an 
agency. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
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unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
auAority  of  .44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVmO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

These  records  are  stored  in  paper 
folders. 

retrievabiuty: 

Information  is  retrieved  by  using  the 
name  of  the  individual  who  is  the 
subject  of  the  folder. 

SAFEGUARDS: 

These  recores  are  stored  in  cabinets 
which  are  kept  in  a  locked  room. 

RETENTION  AND  DISPOSAU 

The  personnel  section  of  these  records 
is  retained  indefinitely  at  the  Office  of 
the  Deputy  Attorney  General,  except  in 
the  instance  of  an  appointee  who 
resigns  or  dies,  in  which  case  that 
section  is  sent  to  the  St.  Louis  Records 
Center  for  indefinite  storage.  All  other 
sections  of  the  folders,  in  the  instance 
where  an  appointee  dies  or  resigns,  are 
sent  to  the  Suitland,  Maryland  Records 
Center  for  storage  for  five  years  and 
then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Deputy  Attorney  General; 
Office  of  the  Deputy  Attorney  General; 
United  States  Department  of  Justice; 

10th  and  Constitution  Avenue,  N.W.; 
Washington,  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Address  all  inquires  to  the  System 
Manager.  These  records  will  be 


exempted  from  subsections  (d)(lj  and 
(e)(1)  of  section  552a,  Title  5.  United 
States  Code,  by  the  Attorney  General 
under  authority  of  5  U.S.C.  552a(k)(5)  to 
the  extent  therein  permitted. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  non-exempt 
portions  of  records  fr^m  this  system 
should  be  directed  orally  or  in  writng  to 
the  System  Manager.  When  requests  are 
in  writing,  the  envelope  and  letter 
should  clearly  be  marked  ‘Privacy 
Access  Request.’ 

CONTESTHHO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager,  stating  clearly  and 
concisely  what  information  is  being 
contested  the  reasons  for  contesting  it, 
and  the  proposed  amendment(s)  to  the 
information. 

RECORD  SOURCE  CATEGORIES: 

Non-exempt  sources  of  information 
contained  in  this  system  include  the 
general  public,  the  subjects  of  the 
records  themselves,  government 
agencies  when  appropriate,  and  any 
other  interested  party. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (d)(1)  and 
(e)(1)  of  the  Privacy  Act  pursuant  to  5 
IJ.S.C.  552a(k)(5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  US.C.  553(b),  (c),  and 
(e)  and  have  been  published  in  the 
F^eral  Register. 

JUSTICE/DAQ-008 

SYSTEM  NAME: 

Special  Candidates  for  Presidential 
Appointments  Records  System. 

SYSTEM  LOCATION: 

Office  of  the  Deputy  Attorney 
General;  United  States  Department  of 
Justice;  10th  and  Constitution  Avenue, 
N.W.;  Washington,  D.C.  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  system  encompasses  all 
individuals  under  consideration  for 
presidential  appointments  as  heads  of 
divisions  or  sections  of  the  Department 
of  Justice 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  consists  of 
records  folders  which  may  contain  up  to 
a  total  of  four  sections.  The  personnel 
section  contains  records  such  as 
resumes,  letters  of  recommendations, 
and  related  personnel  matters.  The 


character  section  contains  completed 
and  portions  of  ongoing  background 
investigations  and  matters  related 
thereto.  The  Congressional  section 
contains  Congressional  and  other 
political  type  recommendations 
regarding  appointment.  The  protest 
section  contains  correspondence,  if  any 
exists,  protesting  the  appointment  of 
candidates.  ’The  majority  of  these 
personnel  folders  contain  only  the 
personnel  section. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301  to  assist  the 
President  in  obtaining  information 
necessary  for  determining  the 
qualifications  and  availability  of 
individuals  for  appointed  offices. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  of  these  records  vary 
with  the  amount  of  consideration  given 
to  nominating  the  candidate  for 
appointment,  in  some  instances,  the 
records  are  stored,  reviewed  by 
Department  personnel,  and  destroyed  as 
ouUined  under  Retention  and  Disposal. 
The  candidate’s  entire  records  folder 
would  be  sent  to  the  President  upon  his 
request.  After  a  candidate  is  nominated 
and  his  nomination  is  pending  Senate 
confiirmation,  the  background 
investigation  in  routinely  provided  to 
the  Chairman  of  the  Senate  Judiciary 
Committee.  The  fact  that  the  candidate 
was  being  considered  for  appointment 
would  be  made  known  to  the  references 
supplied  by  the  candidate  and  others 
contacted.  Information  about  the 
candidate,  as  then  known,  might  be 
supplied  to  contacted  individuals  as 
necessary  to  verify  already  obtained 
information  or  to  seek  elaboration  of 
that  information. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  522,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
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or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

ROUnitt  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  MCUNMNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
ffom  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

These  records  are  stored  in  paper 
folders. 

retrievabiuty: 

Information  is  retrieved  by  the  name 
of  individuals  seeking  appointment  as 
the  files  are  arranged  alphabetically  by 
name. 

SAFEGUARDS: 

These  records  are  in  cabinets  in  a 
locked  room. 

retention  AND  disposal: 

In  the  event  a  candidate  is  not 
nominated  for  appointment,  his  record  is 
maintained  for  five  years  and  dien 
destoryed.  If  the  candidate  is  appointed, 
his  records  are  hransferred  to  the 
Presidential  Appointee  Records  System. 

system  manager(s)  and  address: 

Associate  Deputy  Attorney  General; 
Office  of  the  Deputy  Attorney  General; 
United  States  Department  of  Justice; 

10th  and  Constitution  Avenue,  N.W.; 
Washington,  D.C.  20530. 

notification  procedure: 

Address  all  inquiries  to  the  System 
Manager.  These  records  will  be 
exempted  from  subsections  (d](l)  and 
(e](l)  of  section  552a,  Title  5,  United 
States  Code,  by  the  Attorney  General 
under  the  authority  of  5  U.S.C.  552a(k](5] 
to  the  extent  therein  permitted. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  non-exempt 
portions  of  records  from  this  system 
should  be  directed  orally  or  in  writing  to 
the  System  Manager.  When  requests  are 
in  writing,  the  envelope  and  letter 
should  clearly  be  marked  ‘Privacy 
Access  Request’ 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 


system  should  direct  their  request  to  the 
System  Manager,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasims  for  contesting  it. 
and  the  proposed  amendment(s)  to  die 
information. 

RECORD  SOURCE  CATEGORIES: 

Non-exempt  sources  of  information 
contained  in  this  system  include  die 
general  public,  the  subjects  of  the 
records  themselves,  government 
agencies  when  apiHopriate,  and  any 
other  mterested  party. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (dKl)  and 
(e)(l}  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(k)(5).  Rules  have  been 
promulgated  in  accordance  with  die 
requirement  of  5  U.S.C.  553(b).  (c)  and 
(e)  and  have  been  published  in  the 
F^eral  Register. 

JUSTICE/DAG-009 

SYSTEM  name: 

Summer  Intern  Program  Records 
System. 

SYSTEM  LOCATION: 

Office  of  the  Deputy  Attorney 
General;  United  States  Department  of 
Justice;  10th  and  Constitution  Avenue. 
N.W.;  Washington,  D.C.  20530. 

CATEGORIES  OF  RIDIVIDUALS  COVEREO  BY  THE 

system: 

AH  individuals  who  submit 
applications  for  the  Department's 
Summer  Intern  Program  for  Law 
Students. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

This  system  of  records  consists  of 
items  such  as  completed  Civil  Service 
forms,  law  school  grade  transcripts, 
letters  of  recommendation,  and 
completed  Summer  Law  Intern 
Applications. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCNUSES: 

These  records  are  used  by 
Department  personnel  for  recruitment 
purposes.  However,  in  the  case  of  an 
applicant  with  regard  to  whom  the 
Department  has  decided  not  to  extend 
an  offer  of  employment,  his  or  her 
application  and  Civil  Service  forms 
mi^t  be  referred  to  another  agency, 
upon  its  request,  for  that  agency's 
recruitment  purposes. 


Release*  of  information  to  die  news 
media:  faiformation  permitted  to  be 
released  to  the  neurs  media  and  die 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  fiom  systems  of  records 
maintained  by  die  Department  of  Justice 
unless  it  is  determined  that  release  4if 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  mvasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  of  and  at  the 
request  of  die  individual  who  is  the 
subject  of  the  record. 

ROUTINE  USES  OF  RECORDS  MABITAIHED  IN 
THE  SYSTEM,  BICUJDING  CATBOORRES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
Grom  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Ardiives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.a  2904  and  290a 

POLICIES  AND  PRACTICES  FOR  STOIBNO, 
RETRIEVINO,  ACCESSINO.  BCTABBNO.  AND 
DISPOSING  OF  RECORDS  Bl  THE  SYSTME: 

STORAGE: 

These  records  are  stapled  together. 

retrievabrjty: 

Information  is  retrieved  by  use  of  the 
applicant’s  name,  as  these  records  are 
fil^  by  use  of  the  first  letter  of  the 
applicant’s  last  name. 

safeguards: 

These  records  are  maintained  in 
cabinets  stored  in  a  locked  room. 

RETENTION  AND  disposal: 

These  records  are  retained,  in  the 
case  of  applicants  who  are  not  offered 
positions,  for  one  year  and  then 
destroyed.  In  the  case  of  accepted 
applicants,  their  records  enter  the  Civil 
Service  system. 

system  manager(s)  and  address: 

Associate  Deputy  Attorney  General; 
Office  of  the  Deputy  Attorney  General: 
United  States  Department  of  Justice; 
10th  and  Constitution  Avenue,  N.W^ 
Washington.  D.C  20530. 

NOTIFICATION  procedure: 

Same  as  the  above. 
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RECORO  ACCESS  PROCEDURES: 

A  request  for  access  to  these  records 
should  be  directed  orally  or  in  writing  to 
the  System  Manager.  When  requests  are 
in  writing,  the  envelope  and  letter 
should  clearly  be  marked  ‘Privacy 
Access  Requesf . 

CONTESnNG  RECORD  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  die 
system  should  direct  their  request  to  the 
System  Manager,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment(s)  to  the 
information. 

RECORD  SOURCE  categories: 

Information  contained  in  this  system 
is  obtained  firom  the  applicant  and 
references  provided  by  him. 

SYSTEMS  exempted  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

JUSnCE/DAG-OlO 

SYSTEM  NAME: 

United  States  Judge  and  Department 
of  Justice  Presidential  Appointee 
Records. 

SYSTEM  location: 

Office  of  the  Deputy  Attorney 
General:  United  States  Department  of 
Justice;  10th  and  Constitution  Avenue, 
N.W.;  Washington,  D.C.  20530. 

CATEGORIES  OF  INOIVIDUALS  COVERED  BY  THE 

system: 

This  system  encompasses  all  United 
States  Judges  and  all  Department  of 
Justice  Presidential  Appointees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A.  Card  index  relating  to  United 
States  Judges  which  includes  name, 
salary.  Congress  of  appointment,  state 
of  birth,  political  party  (if  known), 
religion  (if  known),  and  American  Bar 
Association  rating. 

B.  Cross  index  of  judges*  names  and 
districts. 

C.  Roster  of  districts  showing  the 
dates  of  duty  of  district  court  judges  and 
Department  of  Justice  Presidential 
Appointees,  indexed  alphabetically  by 
name. 

D.  Book  of  commissions  of  United 
States  Judges  and  Department  of  Justice 
Presidential  Appointees  in  order  by  date 
of  appointment  and  indexed 
alphabetically  by  name. 

E.  Nomination  book  showing  the  name 
of  the  nominated  judge  or  Department  of 
Justice  Presidential  Appointee,  the  date 
the  proposed  nomination  was  sent  to  the 
White  House,  the  date  the  nomination 
was  made  to  the  Senate,  the  date  of 


confirmation,  the  date  of  appointment, 
and  the  date  of  entrance  on  duty.  This 
book  is  in  chronological  order,  and  is 
indexed  alphabetically  by  name  of  the 
nominee. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  BOl. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  maintained  to  make 
responses  to  public  inquiries  regarding 
those  individuals  noted  in  Categories  of 
Individuals,  (the  political  party  and 
religion  of  an  appointee  is  not  released), 
and  for  Department  internal  purposes. 

Release  of  information  to  the  new 
media:  Information  piermitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  fi'om  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDWO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USEK 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
au&ority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  kept  on  cards,  in 
folders  or  in  booksN 

retrievabiuty: 

As  noted  above  in  Categories  of 
Records. 


SAFEGUARDS: 

Biographical  sketches  are  kept  in  a 
lockable  safe.  All  other  information  is 
kept  in  cabinets  or  card  files. 

retention  and  disposal: 

This  information  is  maintained 
indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Deputy  Attorney  General; 
Office  of  the  Deputy  Attorney  General; 
United  States  Department  of  Justice; 

10th  and  Constitution  Avenue,  N.W.; 
Washington,  D.C.  20530. 

NOTIFICATION  procedure: 

Same  as  the  above. 

RECORD  ACCESS  PROCEDURES: 

A  request  of  access  to  these  records 
should  be  directed  orally  or  in  writing  to 
the  System  Manager.  When  requests  are 
in  writing  the  envelope  and  letter  should 
clearly  be  marked  “Wvacy  Access 
Request.” 

CONTESTING  RECORO  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment(s)  to  the 
information. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
is  obtained  from  the  individuals  who  are 
the  subjects  of  the  records  and  from 
other  Department  of  Justice  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

JUSTICE/DAG-011 
SYSTEM  name: 

Miscellaneous  Attorney  Personnel 
Records  System. 

SYSTEM  location: 

Office  of  the  Deputy  Attorney 
General,  United  States  Department  of 
Justice,  10th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20530. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  applied  to  or  are 
employed  by  the  Department  of  Justice 
as  attorneys  and  are  not  included  within 
another  OAAG  system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  consists  of 
records  folders  which  may  contain  up  to 
a  total  of  four  sections.  'The  personnel 
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section  contains  records  such  as 
resumes,  letters  of  recommendadon,  l€tw 
school  grade  transcripts,  completed 
Civil  Service  forms,  and  related 
personnel  matters.  The  character  section 
contains  completed  or  portions  of 
ongoing  background  investigations  and 
matters  related  thereto.  The 
Congressional  section  contains 
Congressional  and  other  political  type 
recommendations  regarding 
appointment.  The  protest  section 
contains  correspondence,  if  any  exists, 
protesting  the  appointment  of 
applicants.  The  complaint  section 
contains  correspondence  &om 
individuals  or  groups  complaining  about 
office  holders  and  may*  contain  matters 
relating  to  the  disposition  of  those 
complaints.  Rarely  does  a  personnel 
folder  contain  more  than  the  personnel 
and  character  sections. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  only  by 
Department  of  Justice  personnel. 
Information  contained  in  a  folder  may 
be  used  as  the  basis  for  answering 
future  inquiries  fiom  other  government 
agencies  about  a  former  employee’s 
qualifications.  The  personnel  section 
may  be  made  available  to  other  federal 
agencies,  at  their  request,  upon  the 
transfer  of  an  employee  to  such  an 
agency. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  h  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  die 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  stafif  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 


ROUTINE  USES  OF  RECORDS  MAHtTAINEO  M 
THE  SYSTEM,  HtCUtOWG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCKS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETANMNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  stored  in  paper 
folders. 

retrievabiuty: 

Information  is  retrieved  by  use  of  an 
individual’s  name,  as  the  folders  are 
filed  alphabetically  by  name. 

SAFEGUARDS: 

These  records  are  maintained  in 
cabinets  stored  in  a  lockable  room. 

RETENTION  AND  mSPOSAL: 

These  records  are  retained  until  the 
subjects  of  the  files  resijgn  or  otherwise 
leave  their  offices  for  non-federal 
employment  In  that  instance,  the 
personnel  section  is  sent  to  the  St  Louis 
Records  Center  for  an  indefinite  period. 
If  the  individual  transfers  to  another 
agency  of  the  Federal  government  the 
personnel  section  is  sent  to  the  gaining 
agency.  All  other  sections  of  the  folder 
are  destroyed  six  months  after  the 
individual  leaves  office.  The  entire 
folders  of  individuals  who  were 
applicants  and  were  not  offered 
employment  or  did  not  accept 
employment  with  tlie  Department  are 
destroyed  one  year  after  final  action  is 
taken  on  the  application. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Associate  Deputy  Attorney  General, 
Office  of  the  Deputy  Attorney  General, 
United  States  Department  of  Justice, 

10th  and  Constitution  Avenue,  N.W., 
Washington.  D.G  20530. 

NOTIFICATION  PROCEDURE: 

Address  afi  inquiries  to  die  System 
Manager.  These  records  will  be 
exempted  from  subsections  {d)(l}  and 
(e)(1)  of  section  552a,  Title  5,  Utailed 
States  Code,  by  the  Attiuney  General 
under  the  authority  of  5  U.S.C.  552a(kJ(5) 
to  the  extent  therein  permitted. 

RECORD  ASCESS  PROCEDURES: 

A  request  for  access  to  non-exempt 
portions  of  records  from  this  system 
should  be  directed  orally  or  in  writing  to 
the  System  Manager.  When  requests  are 
in  writing,  the  envelope  and  letter 


should  clearly  be  mariced  “Privacy 
Access  Request” 

CONTESTING  RECORD  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager,  stating  clearly  and 
concisely  what  information  is  Iwing 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment(s)  to  the 
information. 

RECORD  SOURCE  CATEGORIES: 

Non-exempt  sources  of  information 
contained  in  this  system  include  the 
individuals  who  are  the  subjects  of  the 
records,  government  agencies  as 
appropriate,  and  interested  third  parties. 

SYSTEMS  EXatPTEO  FROM  CERTAM 
PROVISIONS  OF  THE  act: 

The  Attorney  General  has  exempted 
this  system  fiom  subsections  (d)(1)  and 
(e)(1)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(kX5).  Rules  have  been 
promulgated  in  accordance  nvith  tiie 
requirements  of  5  U.S.C  553  (b),  (e)  and 
(e)  and  have  been  published  in  the 
F^eral  Register. 

Federal  Bureau  of  Investigation  (FBI) 

The  following  FBI  system  of  records 
was  last  published  on  November  17, 

1980  in  Federal  Registn'  Volume  45,  page 
75912.  Changes  below  consist 
principally  of  minor  changes,  including 
the  deletion  of  subindices  no  longer 
maintained  and  changes  to  descriptions 
of  subindices. 

JUSnCE/FBMXa 

SYSTEM  name: 

The  FBI  Central  Records  System. 

SYSTEM  location: 

a.  Federal  Bureau  of  Investigation,  J. 
Edgar  Hoover  FBI  Building,  10^  and 
Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20535;  b.  59  field 
divisions  (see  Appendix);  c.  12  Legal 
Attaches  (see  Appendix). 

CATEGORIES  OF  MOmOUALS  COVERED  BY  THE 

system: 

a.  Individuals  who  relate  in  any 
manner  to  official  FBI  investigations 
including,  but  not  Ihnited  to  suspects, 
victims,  witnesses,  and  close  relatives 
and  associates  that  are  relevant  to  an 
investigation. 

b.  Applicants  for  and  current  and 
former  personnel  of  the  FBI  and  persons 
related  thereto  that  are  considered 
relevant  to  an  applicant  investigation, 
personnel  inquiry,  or  persons  related  to 
personnel  matters. 

c.  Applicants  for  and  appointees  to 
sensitive  positions  in  the  United  States 
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Government  and  persons  related  thereto 
that  are  considered  relevant  to  the 
investigation. 

d.  Individuals  who  are  the  subject  of 
unsolicited  information,  who  offer 
unsolicited  information,  request 
assistance,  and  make  inquiries 
concerning  record  material,  including 
general  correspondence,  contacts  with 
other  agencies,  businesses,  institutions, 
clubs,  the  public  and  the  news  media. 

e.  Individuals,  associated  with 
administrative  operations  or  services 
including  pertinent  functions, 
contractors  and  pertinent  persons 
related  thereto. 

(All  manner  of  information  concerning 
individuals  may  be  acquired  in 
connection  with  and  relating  to  the 
varied  investigative  responsibilities  of 
the  FBI  which  are  further  described  iq 
“Categories  of  Records  in  the  System." 
Depending  on  the  nature  and  scope  of 
the  investigation  this  information  may 
include,  among  other  things,  personal 
habits  and  conduct,  financial 
information,  travel  and  organizational 
affiliation  of  individuals.  The 
information  collected  is  made  a  matter 
of  record  and  placed  in  FBI  files.) 

CATEQORiES  OF  RECORDS  IN  THE  SYSTEM: 

The  FBI  Central  Records  System — ^The 
FBI  utilizes  a  central  records  system  of 
maintaining  its  investigative,  personnel, 
applicant,  administrative,  and  general 
files.  This  system  consists  of  one 
numerical  sequence  of  subject  matter 
files,  an  alphabetical  index  to  the  files, 
and  a  supporting  abstract  system  to 
facilitate  processing  and  accountability 
of  all  important  mail  placed  in  file.  This 
abstract  system  is  both  a  textual  and  an 
automated  capability  for  locating  mail. 
Files  kept  in  ^I  field  offices  are  also 
structured  in  the  same  manner,  except 
they  do  not  utilize  an  abstract  system. 

liie  FBI  has  214  classifications  used  in 
its  basic  filing  system. 

The  pertain  primarily  to  Federal 
violations  over  which  the  FBI  has 
investigative  jurisdiction.  However, 
included  in  the  214  classifications  are 
personnel,  applicant,  and  administrative 
matters  to  facilitate  the  overall  filing 
scheme.  These  classifications  are  as 
follows  (the  word  “obsolete”  following 
the  name  of  the  classification  indicates 
the  FBI  is  no  longer  initiating 
investigative  cases  in  these  matters, 
althou^  the  material  is  retained  for 
reference  purposes): 

1.  Training  Schools;  National 
Academy  Matters;  FBI  National 
Academy  Applicants.  Covers  general 
information  concerning  the  FBI  National 
Academy,  including  background 
investigations  of  individual  candidates. 


2.  Neutrality  Matters.  Title  18,  United 
States  Code,  Sections  956  and  958-962; 
Title  22,  United  States  Code,  Sections 
1934  and  401. 

3.  Overthrow  or  Destruction  of  the 
Government,  Title  18;  United  States 
Code,  Section  2385. 

4.  National  Firearms  Act;  Federal 
Firearms  Act;  State  Firearms  Control 
Assistance  Act;  Unlawful  Possession  or 
Receipt  of  Firearms.  Title  26,  United 
States  Code,  Sections  5801-5812;  Title 
18,  United  States  Code.  Sections  921- 
928;  Title  18,  United  States  Code, 

Sections  1201-1203. 

5.  Income  Tax.  Covers  violations  of 
Federal  income  tax  laws  reported  to  the 
FBI.  Complaints  are  forwarded  to  the 
Commissioner  of  the  Internal  Revenue 
Service. 

6.  Interstate  Transportation  of 
Strikebreakers.  Title  18,  United  States 
Code,  Section  1231. 

7.  Kidnaping.  Title  18,  United  States 
Code,  Sections  1201  and  1202. 

&  Migratory  Bird  Act.  Title  18,  United 
States  Code,  Section  43;  Title  16,  United 
States  Code,  Sections  703  through  718. 

9.  Extortion.  Title  18.  United  States 
Code,  Sections  876,  877,  875,  and  873. 

10.  Red  Cross  Act.  Title  1^  United 
States  Code,  Sections  706  and  917. 

11.  Tax  (Other  than  Income).  This 
classification  covers  complaints 
concerning  violations  of  bitemal 
Revenue  laws  as  they  apply  to  other 
than  alcohol,  social  security  and  income 
and  profits  taxes,  which  are  forwarded 
to  the  Internal  Revenue  Service. 

12.  Narcotics.  This  classification 
covers  complaints  received  by  the  FBI 
concerning  alleged  violations  of  Federal 
drug  laws.  Complaints  are  forwarded  to 
the  Administration  (DEA),  or  the  nearest 
district  office  of  DEA. 

13.  Miscellaneous.  Section  125, 
National  Defense  Act;  Prostitution; 
Selling  Whiskey  Within  Five  Miles  Of 
An  Army  Camp.  1920  only.  Subjects 
were  alleged  violators  of  abuse  of  U.S. 
flag,  fraudulent  enlistment,  selling  liquor 
and  operating  houses  of  prostitution 
within  restricted  bounds  of  military 
reservations.  Violations  of  Section  13  of 
the  Selective  Service  Act  (Conscription 
Act)  were  enforced  by  the  Department 
of  Justice  as  a  war  emergency  measure 
with  the  Bureau  exercising  jurisdiction 
in  the  detection  and  prosecution  of 
cases  within  the  purview  of  that  Section. 

14.  Sedition.  Title  18,  United  States 
Code,  Sections  2387,  2388,  and  2391. 

15.  Theft  from  Interstate  Shipment. 
Title  18,  United  States  Code,  Section 
659;  Title  18,  United  States  Code, 

Section  660;  Title  18,  United  States 
Code,  Section  2117.  . 

16.  Violation  Federal  injunction 
(obsolete).  Consolidated  into 


Classification  69,  "Contempt  of  Court”. 
FBI  records  do  not  provide  a 
explanation  of  the  nature  of  this 
classification. 

17.  Fraud  /gainst  the  Government — 
Veterans  Administration  Matters.  Title 
18,  United  States  Code,  Sections  287, 

289,  290,  371,  or  1001;  and  Title  38, 

United  States  Code,  Sections  787(a), 
787(b),  3405,  3501,  and  3502. 

18.  May  Act.  Title  18,  United  States 
Code,  Section  1384. 

19.  Censorship  Matter  (obsolete).  Pub. 
L.  354,  77th  Congress. 

20.  Federal  Grain  Standards  Act.  1920 
only.  Subject  were  alleged  violators  of 
contracts  for  sale,  shipment  of  interstate 
commerce.  Section  5,  U.S.  Grain 
Standards  Act 

21.  Food  and  Drugs.  This 
classification  covers  complaints 
received  concerning  alleged  violations 
of  the  Food,  Drug  and  Cosmetic  Act;  Tea 
Act;  Import  Milk  Act  Caustic  Poison 
Act;  and  Filled  Milk  Act.  These 
complaints  are  referred  to  the 
Commissioner  of  the  Food  and  Drug 
Administration  or  the  field  component 
of  that  Agency. 

22.  National  Motor  Vehicle  Traffic 
Act.  1922-27.  Subjects  possible  violators 
of  the  National  Motor  Vehicle  Theft  Act; 
Automobiles  seized  by  Prohibition 
Agents. 

23.  Prohibition.  This  classification 
covers  complaints  received  concerning 
bootlegging  activities  and  other 
violations  of  the  alcohol  tax  laws.  Such 
complaints  are  referred  to  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Department  of  the  Treasury,  or  field 
representatives  of  that  Agency. 

24.  Profiteering.  1920-42.  Subjects  are 
possible  violators  of  the  Lever  Act — 
Profiteering  in  food  and  clothing  or 
accused  company  was  subject  of  file. 
Bureau  conducted  investigations  to 
ascertain  profits. 

25.  Selective  Service  Act;  Selective 
Training  and  Service  Act.  Title  50, 
United  States  Code,  Section  462;  Title 
50,  United  States  Code,  Section  459. 

26.  Interstate  Transportation  of  Stolen 
Motor  Vehicle;  Interstate  Transportation 
of  Stolen  Aircraft.  Title  18,  United  States 
Code,  Sections  2311  (in  part),  2312,  and 
2313. 

27.  Patent  Matter.  Title  35,  United 
States  Code. 

28.  Copyright  Matter,  Title  17,  United 
States  Code,  Sections  104  and  105. 

29.  Bank  Fraud  and  Embezzlement. 
Title  18,  United  States  Code,  Sections 
212,  213,  215,  334,  655-657, 1004-1006, 
1008, 1009, 1014,  and  1306;  Title  12. 
United  States  Code,  Section  1725(g) 

30.  Interstate  Quarantine  Law.  1922- 
25.  Subjects  alleged  violators  of  Act  of 
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February  15, 1893,  as  tunended, 
regarding  interstate  travel  of  persons 
a^cted  with  infectious  diseases.  Cases 
also  involved  unlawful  transportation  of 
animals,  Act  of  February  2, 1903. 
Referrals  were  made  to  Public  Health 
Service  and  the  Department  of 
Agricultiue. 

31.  White  Slave  Traffic  Act  Title  18, 
United  States  Code,  Sections  2421-2424. 

32.  Identification  (Fingerprint 
Matters).  This  classification  covers 
general  information  concerning 
Identification  (fingerprint]  matters. 

33.  Uniform  Crime  Reporting.  This 
classification  covers  generid  information 
concerning  the  Uniform  Crime  Reports, 

a  periodic  compilation  of  statistics  of 
criminal  violations  throughout  the 
United  States. 

34.  Violation  of  Lacy  Act  1922-43. 
Unlawful  transportation  and  shipment 
of  black  bass  and  fur  seal  skins. 

35.  Civil  Service.  This  classification 
covers  complaints  received  by  the  FBI 
concerning  Civil  Service  matters  which 
are  referred  to  the  Office  of  Personnel 
Management  in  Washington  or  regional 
offices  of  that  Agency. 

36.  MaU  Fraud.  Titie  18,  United  States 
Code,  Section  1341. 

37.  False  Claims  Against  the 
Government  1921-22.  Subjects 
submitted  claims  for  allotment 
vocational  training,  compensation  as 
veterans  under  the  Sweet  Bill.  Letters 
were  generally  referred  elsewhere 
(Veterans  Bureau).  Violators 
apprehended  for  violation  of  Article  No. 
1,  War  Risk  Insurance  Act 

38.  Application  for  Pardon  to  Restore 
Civil  Rights.  1921-35.  Subjects  allegedly 
obtained  their  naturalization  papers  by 
fraudulent  means.  Cases  later  referred 
to  Immigration  and  Naturalization 
Service. 

39.  Falsely  Claiming  Citizenship.  Title 
18.  United  States  Code.  Sections  911  and 
1015(a)(b). 

40.  Passport  and  Visa  Matter.  Title  18, 
United  States  Code,  Sections  1541-1546. 

41.  Explosives  (obsolete).  Title  50, 
United  States  Code,  Sections  121 
through  144. 

42.  Deserter,  Deserter,  Harboring.  Title 
10,  United  States  Code,  Sections  808  and 
885. 

43.  Illegal  Wearing  of  Uniforms;  False 
Advertising  or  Misuse  of  Names,  Words, 
Emblems  or  Insignia;  Illegal 
Manufacture,  Use,  Possession,  or  Sale  of 
Emblems  and  Insignia;  Illegal 
Manufacture  Possession,  or  Wearing  of 
Civil  Defense  Insignia;  Miscellaneous, 
Forging  or  Using  Forged  Certificate  of 
Discharge  from  Military  or  Naval 
Service;  Miscellaneous,  Falsely  Making 
or  Forging  Naval,  Military,  or  Official 
Pass;  Miscellaneous,  Forging  or 


Counterfeiting  Seal  of  Department  or 
Agency  of  the  United  States;  Misuse  of 
the  Great  Seal  of  the  United  States  or  of 
the  Seals  of  the  President  or  the  Vice 
President  of  the  United  States; 
Unauthorized  Use  of  “Johnny  Horizon” 
Symbol;  Unauthorized  Use  of  Smokey 
Bear  Symbol.  Utle  18,  United  States 
Code,  Sections  702,  703,  and  704;  Title 
18.  United  States  Code,  Sections  701, 

705,  707,  and  710;  Title  36,  United  States 
Code,  Section  182;  Title  50,  Appendix, 
United  States  Code,  Section  2284;  Title 
46,  United  States  Code,  Section  249; 

Title  18,  United  States  Code,  Sections 
498, 499,  506,  709, 711,  Tlla,  712, 713,  and 
714;  Title  12,  United  States  Code, 

Sections  1457  and  1723a;  Title  22,  United 
States  Code.  Section  2518. 

44.  Civil  Itights;  Civil  Rights,  Election 
Laws,  Voting  Rights  Act,  1965,  Title  18, 
United  States  Code,  Sections  241, 242, 
and  245;  Title  42,  United  States  Code, 
Section  1973;  Title  18,  United  States 
Code,  Section  243;  Title  18.  United 
States  Code,  Section  244,  Civil  Rights 
Act — ^Federally  Protected  Activities; 

Civil  Rights  Act — Overseas  Citizens 
Voting  Rights  Act  of  1975. 

45.  Crime  on  the  High  Seas  (Includes 
stowaways  on  boats  and  aircraft).  Title 
18,  United  States  Code,  Sections  7, 13, 
1243,  and  2199. 

46.  Fraud  Against  the  Government; 
Anti-Kickback  Statute;  Dependent 
Assistance  Act  of  1950;  False  Claims, 
Civil;  Federal-Aid  Road  Act;  Lead  and 
Zinc  Act;  Public  Works  €uid  Economic 
Development  Act  of  1965;  Renegotiation 
Act,  Criminal;  Renegotiation  Act,  Civil; 
Trade  Expansion  Act  of  1962; 
Unemployment  Compensation  Statutes; 
Economic  Opportunity  Act.  Title  50, 
United  States  Code,  Section  1211  et  seq.; 
Title  31,  United  States  Code,  Section 
231;  Title  41.  United  States  Code, 

Section  119;  Title  40,  United  States 
Code,  Section  489. 

47.  Impersonation.  Title  18.  United 
States  Code,  Sections  912, 913, 915,  and 
916. 

48.  Postal.  Violation  (Except  Mail 
Fraud).  This  classification  covers 
inquiries  concerning  the  Postal  Service 
and  complaints  pertaining  to  the  theft  of 
mail.  Such  complaints  are  either 
forwarded  to  the  Postmaster  General  or 
the  nearest  Postal  Inspector. 

49.  National  Bankruptcy  Act  Title  18, 
United  States  Code,  Sections  151-155. 

50.  Involimtary  Servitude  and  Slavery. 
U.S.  Constitution,  13th  Amendment; 

Title  18,  United  States  Code.  Sections 
1581-1588,  241,  and  242. 

51.  Jury  Panel  Investigations.  This 
classification  covers  jury  panel 
investigations  which  are  requested  by 
the  appropriate  Assistant  Attorney 
General  as  authorized  by  28  U.S.C.  533 


and  AG  memorandum  #781,  dated  11/9/ 
72.  These  investigations  can  be 
conducted  only  upon  such  a  request  and 
consist  of  an  indices  and  arrest  check, 
and  only  in  limited  important  trials 
where  defendant  could  have  influence 
over  a  juror. 

52.  Theft,  Robbery.  Embezzlement, 
Illegal  Possession  or  Destruction  of 
Government  Property.  Title  18,  United 
States  Code,  Sections  641, 1024, 1660, 
2112,  and  2114.  Interference  With 
Government  Communications,  Title  18, 
U.S.(1,  Section  1632. 

53.  Excess  Profits  On  WooL  1918 
(obsolete).  Subjects  possible  violator  of 
Government  Control  of  Wool  Clip  of 
191& 

54.  Customs  Laws  and  Smuggling.  This 
classification  covers  complaints 
received  concerning  smuggling  and  other 
matters  involving  importation  and  entry 
of  merchandise  into  and  the  exportation 
of  merchandise  from  the  United  States. 
Complaints  are  referred  to  the  nearest 
district  office  of  the  U.S.  Customs 
Service  or  the  Commissioner  of 
Customs,  Washington,  D.C. 

55.  Counterfeiting.  This  classification 
covers  complaints  received  concerning 
alleged  violations  of  counterfeiting  of 
U.S.  coins,  notes,  and  other  obligations 
and  securities  of  the  Government  These 
complaints  are  referred  to  either  the 
Director,  U.S.  Secret  Service,  or  the 
nearest  office  of  that  Agency. 

56.  Election  Laws.  Title  18,  United 
States  Code,  Sections  241, 242,  245,  591, 
592,  593,  594,  595,  596,  597,  598,  599,  600, 
601, 602, 603, 604, 605,  606,  and  607;  Title 
42,  United  States  Code,  Section  1973; 
Title  26,  United  States  Code,  Sections 
9012  and  9042;  Title  2,  United  States 
Code,  Sections  431, 432, 433, 434, 435, 
436,  437, 439,  and  441. 

57.  War  Labor  Dispute  Act  (obsolete). 
Pub.  L  89 — 77th  Congress. 

58.  Bribery;  Conflict  of  Interest.  Title 
18,  United  States  Code.  Sections  201- 
203,  205-211;  Pub.  L  89-4  and  89-136. 

59.  World  War  Adjusted 
Compensation  Act  1924-44.  Bureau  of 
Investigation  was  charged  with  the  duty 
of  investigating  alleged  violations  of  all 
sections  of  the  Worid  War  Adjusted 
Compensation  Act  (Pub.  L.  472,  69th 
Congress  (H.R.  10277))  with  the 
exception  of  Section  704. 

60.  Anti-Trust  Title  15,  United  States 
Code.  Sections  1-7, 12-27,  and  13. 

61.  Treason  or  Misprison  of  Treason. 
Title  18,  United  States  Code.  Sections 
2381, 2382,  2389,  2390,  756,  and  757. 

62.  Administrative  Inquiries. 
Misconduct  Investigations  of  Officers 
and  Employees  of  tiie  Department  of 
Justice  and  Federal  Judiciary;  Census 
Matters  (Title  13,  United  States  Code, 
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Sections  211-214, 221-224, 304,  and  305) 
Domestic  Police  Cooperation:  Eight- 
Hour-Day  Law  (Title  40,  United  States 
Code,  Sections  321, 322,  325a.  326):  Fair 
Credit  Rei>orting  Act  (Title  15,  United 
States  Code,  Sections  1681q  and  1681r):' 
Federal  Cigarette  Labeling  and 
Advertising  Act  (Title  15,  United  States 
Code,  Section  1333);  Federal  Judiciary 
Investigations;  Kickback  Racket  Act 
(Title  18,  United  States  Code,  Section 
874);  Lands  Division  Matter,  Other 
Violations  and/or  Matters;  Civil  Suits — 
Miscellaneous;  Soldiers’  and  Sailors' 

Civil  Relief  Act  of  1940  (Title  50, 
Appendix,  United  States  Code,  Sections 
510-690);  Tariff  Act  of  1930  (Title  19. 
United  States  Code,  Section  1304); 
Unreported  Interstate  Shipment  of 
Cigarettes  (Title  15.  United  States  Code, 
Sections  375  and  376);  Fair  Labor 
Standards  Act  of  19^  (Wage  and  Hours 
Law)  (Title  29,  United  States  Code, 
Sections  201-219);  Conspiracy  (Title  18, 
United  States  Code,  Section  371 
(formerly  Section  88,  Title  18,  United 
States  Code);  effective  September  1. 
1948). 

63.  Miscellaneous — Nonsubversive. 
This  classification  concerns 
correspondence  from  the  public  which 
does  not  relate  to  matters  within  FBI 
jurisdiction. 

64.  Foreign  Miscellaneous.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
of  value  identified  by  country.  More 
specific  categories  are  placed  in 
classification  108-113. 

65.  Espionage.  Attorney  General 
Guidelines  on  Foreign 
Counterintelligence;  Internal  Security 
Act  of  1950;  Executive  Order  11905. 

66.  Administrative  Matters.  This 
classification  covers  such  items  as 
supplies,  automobiles,  salary  matters 
and  vouchers. 

67.  Personnel  Matters.  Tliis 
classification  concerns  background 
investigations  of  applicants  for 
employment  with  &e  FBL 

68.  Alaskan  Matters  (obsolete).  This 
classification  concerns  FBI 
investigations  in  the  Territory  of  Alaska 
prior  to  its  becoming  a  State. 

69.  Contempt  of  Court.  Title  18,  United 
States  Code,  Sections  401,  402,  3285, 

3691,  3692;  Title  10.  United  States  Code, 
Section  847;  and  Rule  42,  Federal  Rules 
of  Criminal  Procedure. 

70.  Crime  on  Government  Reservation. 
Title  18,  United  States  Code,  Sections  7 
and  13. 

71.  Bills  of  Lading  Act.  Title  49,  United 
States  Code,  Section  121. 

72.  Obstruction  of  Criminal 
Investigations.  Title  18.  United  States 
Code,  Sections  1503  through  1510. 


73.  Application  for  Pardon  After 
Completion  of  Sentence  and  Application 
for  Executive  Clemency.  This 
classification  concerns  the  FBI's 
background  investigation  in  connection 
with  pardon  applications  and  requests 
for  executive  demency. 

74.  Perjury.  Title  18,  United  States 
Code,  Sections  1621, 1622,  and  1623. 

75.  Bondsmen  and  Sureties.  Title  18, 
United  States  Code,  Section  1506. 

76.  Escaped  Federal  Prisoner,  Escape 
and  Rescue;  Probation  ^olator;  Parole 
Violator.  Mandatory  Release  Violator. 
Title  18,  United  States  Code,  Sections 
751-757, 1072;  Title  18,  United  States 
Code,  Sd:tions  3651-3656;  and  Title  16, 
United  States  Code,  Sections  4202-4207, 
5037,  and  4161-4166. 

77.  Applicants  (Special  Inquiry, 
Departmental  {ind  Other  Government 
Agencies,  except  those  having  special 
classifications).  This  classification 
covers  the  bacicground  investigations 
conducted  by  the  FBI  in  connection  with 
the  aforementioned  positions. 

78.  Illegal  Use  of  ^vernment 
Transportation  Requests.  Title  18, 

United  States  Code,  Sections  287,  495, 
508,  641, 1001  and  1002. 

79.  Missing  Persons.  This 
classification  covers  the  FBFs 
Identification  Division’s  assistance  in 
the  locating  of  missing  persons. 

80.  Laboratory  Research  Matters.  At 
FBI  Headquarters  this  classification  is 
used  for  Laboratory  research  matters.  In 
field  office  files  this  classification  covers 
the  FBI’s  public  affairs  matters  and 
involves  contact  by  the  FBI  with  the 
general  public.  Federal  and  State 
agencies,  the  Armed  Forces, 
corporations,  the  news  media  and  other 
outside  orgemizations. 

81.  Gold  Hoarding.  1933-45.  Gold 
Hoarding  investigations  conducted  in 
accordance  with  an  Act  of  March  9, 1933 
and  Executive  Order  issued  August  28, 
1933.  Bureau  instructed  by  Department 
to  conduct  no  further  investigations  in 
1935  under  the  Gold  Reserve  Act  of  1934. 
Thereafter,  all  correspondence  referred 
to  Secret  Service. 

82.  War  Risk  Insurance  (National  Life 
Insurance  (obsolete).  This  classification 
covers  investigations  conducted  by  the 
FBI  in  connection  with  dvil  suits  filed 
under  this  statute. 

83.  Court  of  Claims.  This  classification 
covers  requests  for  investigation  of 
cases  pending  in  the  Court  of  Claims 
fi'om  the  Assistant  Attorney  General  in 
charge  of  the  Civil  Division  of  the 
Department  of  Justice. 

84.  Reconstruction  Finance 
Corporation  Act  (obsolete).  Title  15, 
United  States  Code,  Chapter  14. 

85.  Home  Owner  Loan  Corporation 
(obsolete).  This  classification  concerned 


complaints  received  by  the  FBI  about 
alleged  violations  of  the  Home  Owners 
Loan  Act,  which  were  referred  to  the 
Home  Owners  Loan  Corporation.  Title 
12,  United  States  Code,  Section  1464. 

86.  Fraud  Against  the  Government — 
Small  Business  Administration.  Title  IS, 
United  States  Code,  Section  645;  Title 
18,  United  States  Code,  Sections  212, 

213,  215,  216,  217,  657,  658, 1006, 1011, 
1013, 1014, 1907, 1908  and  1909. 

87.  Interstate  Transportation  of  Stolen 
Property  (Fraud  by  wire.  Radio,  or 
Television).  Title  18,  United  States  Code, 
Sections  2311,  2314, 2315,  and  2318. 

88.  Unlawful  Flight  to  Avoid 
Prosecution,  Custody,  or  Confinement; 
Unlawful  Flight  to  Avoid  Giving 
Testimony.  Title  18,  United  States  Code, 
Sections  1073  and  1074. 

89.  Assaulting  or  Killing  a  Federal 
Officer,  Congressional  Assassination 
Statute.  Title  18,  United  States  Code, 
Sections  1111, 1114,  2232. 

90.  Irregularities  in  Federal  Penal 
Institutions.  TTtle  18,  United  States 
Code,  Sections  1791  and  1792. 

91.  Bank  Burglary;  Bank  Larceny; 

Bank  Robbery.  Title  18,  United  States 
Code,  Section  2113. 

92.  Anti-Racketeering,  Title  18,  United 
States  Code,  Section  3237. 

93.  Ascertaining  Financial  Ability. 

This  classification  concerns  requests  by 
the  Department  of  Justice  for  the  FBI  to 
ascertain  a  person’s  ability  to  pay  a 
claim,  fine  or  judgment  obtained  against 
him  by  the  United  States  Government. 

94.  Research  Matters.  This 
classification  concerns  all  general 
correspondence  of  the  FBI  with  private 
individuals  which  does  not  involve  any 
substantive  violation  of  Federal  law. 

95.  Laboratory  Cases  (Examination  of 
Evidence  in  Other  Than  Bureaus  Cases). 
This  classification  concerns  non-FBI 
cases  where  a  duly  constituted  State, 
county  or  ai  municipal  law  enforcement 
agency  in  a  criminal  matter  has 
requested  an  examination  of  evidence 
by  the  FBI  Laboratory. 

96.  Alien  Applicant  (obsolete).  Title 
10,  United  States  Code,  Section  310. 

97.  Foreign  Agents  Registration  Act. 
Title  18,  United  States  Code,  Section 
951;  Title  22,  United  States  Code, 
Sections  611-621;  Title  50,  United  States 
Code,  Sections  851-857. 

98.  Sabotage.  Title  18,  United  States 
Code,  Sections  2151-2156;  Title  50, 
United  States  Code,  Section  797. 

99.  Plemt  Survey  (obsolete).  This 
classification  covers  a  program  where  in 
the  FBI  inspected  industrial  plants  for 
the  purpose  of  making  suggestions  to  the 
operators  of  those  plants  to  prevent 
espionage  and  sabotage. 
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100.  Domestic  Security.  This 
classification  covers  investigations  by 
the  FBI  in  the  domestic  security  field, 
e.g..  Smith  Act  violations. 

•  101.  Hatch  Act  [obsolete).  Pub.  L  252. 

76th  Congress. 

102.  Voorhis  Act,  Title  18,  United 
States  Code,  Section  1386. 

103.  Interstate  Transportation  of 
Stolen  Cattle.  Title  18,  United  States 
Code.  Sections  2311, 2316  and  2317. 

104.  Servicemen’s  Dependents 
Allowance  Act  of  1942  (obsolete).  Pub. 

L  625,  77th  Congress,  S^tions  116-119. 

105.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 

Executive  Order  11905. 

106.  Alien  Enemy  Control;  Escaped 
Prisoners  of  War  and  Internees.  1944-55. 
Suspects  were  generally  suspected 
escaped  prisoners  of  war,  members  of 
foreign  organizations,  failed  to  register 
under  the  Alien  Registration  Act.  Cases 
ordered  closed  by  Attorney  General 
after  alien  enemies  returned  to  their 
respective  countries  upon  termination  of 
hostilities. 

107.  Denahmalization  Proceedings 
(obsolete).  This  classification  covers 
investigations  concerning  allegations 
that  an  individual  fraudulently  swore 
allegiance  to  the  United  States  or  in 
some  other  maimer  illegally  obtained 
citizenship  to  the  U.S.,  Title  8,  United 
States  Code;  Section  738. 

108.  Foreign  Travel  Control  (obsolete). 
This  classification  concerns  security- 
type  investigations  wherein  the  subject 
is  involved  in  foreign  travel. 

109.  Foreign  Political  Matters.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  political  matters 
broken  down  by  coimtry. 

110.  Foreign  Economic  Matters.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  economic  matters 
broken  down  by  country. 

111.  Foreign  Social  Conditions.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  social  conditions 
broken  down  by  coun^. 

112.  Foreign  Funds.  This  classification 
is  a  control  file  utilized  as  a  repository 
for  intelligence  information  concerning 
foreign  fimds  broken  down  by  cotmtry. 

113.  Foreign  Military  and  Naval 
Matters.  This  classification  is  a  control 
file  utilized  as  a  repository  for 
intelligence  information  concerning 
foreign  military  an  naval  matters  broken 
down  by  country. 

114.  Alien  Property  Custodian  Matter 
(obsolete).  Title  50,  United  States  Code, 
Sections  1  through  38.  This  classification 
covers  investigations  concerning 


ownership  and  control  of  property 
subject  to  claims  and  litigation  under 
this  statute. 

115.  Bond  Default;  Bail  jumper.  Title 
18,  United  States  Code.  Sections  3146- 
3152. 

116.  Department  of  Energy  Applicant; 
Department  of  Energy,  Employee.  This 
classification  concerns  backg^und 
investigations  conducted  in  connection 
with  employment  with  the  Department 
of  Energy. 

117.  Department  of  Energy,  CriminaL 
Title  42.  United  States  Code,  Sections 
2011-2281;  Pub.  L  93-43a 

118.  Applicant,  intelligence  Agency 
(obsolete).  This  classification  covers 
applicant  backgroimd  investigations 
conducted  of  persons  under 
consideration  for  employment  by  the 
Cenfral  Intelligence  Group. 

119.  Federal  Regulations  of  Lobbying 
Act  Title  2,  United  States  Code.  Sections 
261-270. 

120.  Federal  Tort  Claims  Act  Title  28, 
United  States  Code,  Sections  2671  to 
2680.  Investigations  are  conducted 
pursuant  to  specific  request  from  the 
Department  of  Justice  in  connection  with 
cases  in  which  the  Department  of  Justice 
represents  agencies  sued  under  the  Act 

121.  Loyalty  of  Government 
Employees  (obsolete).  Executive  Order 
9835. 

122.  Labor  Management  Relations  Act, 
1947.  Title  29.  United  States  Code, 
Sections  181, 162, 176-178  and  186. 

123.  Special  Inquiry,  State 
Department,  Voice  of  America  (U.S. 
Information  Center)  (Pub.  L  402, 80th 
Congress)  (obsolete).  This  classification 
covers  loy^ty  and  security 
investigations  on  personnel  employed 
by  or  under  consideration  for 
employment  for  Voice  of  America. 

124.  European  Recovery  Program 
(International  Cooperation 
Administration),  formerly  Foreign 
Operations  Administration,  Economic 
Cooperation  Administration  or  EJIJ?., 
European  Recovery  Progrmns;  A.ID., 
Agency  for  Internationa  Development 
(obsolete).  This  classification  covers 
security  and  loyalty  investigations  of 
personnel  employed  by  or  under 
consideration  for  employment  with  the 
European  Recovery  Program,  Pub.  L  472, 
80th  Congress. 

125.  Railway  Labor  Act;  Railway 
Labor  Act — ^Employer’s  Liability  Act, 
Title  45,  United  States  Code,  Sections 
151-163  and  181-18a 

126.  National  Security  Resources 
Board,  Special  Inquiry  (obsolete).  This 
classification  covers  loyalty 
investigations  on  employees  and 
applicants  of  the  National  Security 
Resources  Board. 


127.  Sensitive  Positions  in  the  United 
States  Government,  Pub.  L  266 
(obsolete).  Pub.  L  266, 81st  Congress. 

128.  International  Development 
Program  (Foreign  Operations 
Administration),  (obsolete)  This 
classification  covers  back^und 
investigations  conducted  on  individuals 
who  are  to  be  assigned  to  duties  under 
the  International  Development  Program. 

129.  Evacuation  Claims  (obsolete). 

Pub.  L  886, 80th  Congress. 

130.  Special  Inquiry,  Armed  Forces 
Security  Act  (obslete).  Hiis 
classification  covers  applicant-type 
investigations  conducted  for  the  Armed 
Forces  security  agencies. 

131.  Admiralty  Matter.  Title  46,  United 
States  Code,  Sections  741  to  752  and  781 
10  799. 

132.  Special  Inquiry,  Office  of  Defense 
Mobilization  (obsolete).  This 
classification  covers  applicant-type 
investigations  of  individuals  associated 
with  the  Office  of  Defense  Mobilization. 

133.  National  Science  Foundation  AcL 
Applicant  (obsolete).  Pub.  L.  507, 81st 
Congress. 

134.  Foreign  Counterintelligence 
Assets.  This  classification  concerns 
individuals  who  provide  information  to 
the  FBI  concerning  Foreign 
Counterintelligence  matters. 

135.  PROSAB  (Protection  of  Strategic 
Air  Command  Bases  of  the  UB.  Air 
Force),  (obsolete)  This  classification 
covered  contacts  with  individuals  with 
the  aim  to  develop  information  useful  to 
protect  bases  of  the  Strategic  Air 
Commmid. 

136.  American  Legion  Contact 
(obsolete).  This  classification  covered 
liaison  contacts  with  American  Legion 
officers. 

137.  Informants,  Other  than  Foreign 
Counterintelligence  Assets.  This 
classification  concerns  individuals  who 
furnish  information  to  the  FBI 
concerning  criminal  violations  on  a 
continuing  and  confidential  basis. 

138.  Loyalty  of  Employees  of  the 
United  Nations  and  Other  Public 
International  Orgimizations.  This 
classification  concerns  FBI 
investigations  based  on  referrals  from 
the  Ci^  Service  Commission  wherein  a 
question  or  allegation  has  been  received 
regarding  the  applicant's  loyalty  to  the 
U.S.  Government  as  described  in 
Executive  Order  10422. 

139.  Interception  of  Communications 
(Formerly,  Unauthorized  Publication  or 
Use  of  Communications).  Title  47, 
United  States  Code,  Section  605;  Title 
47,  United  States  Code,  Section  501; 
Title  18,  United  States  Code,  Sections 
2510-2513. 
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140.  Security  of  Government 
Employees;  S.G.E.,  Fraud  Against  the 
Government  Executive  Order  10450. 

141.  False  Entries  in  Records  of 
Interstate  Carriers.  Title  47,  United 
States  Code,  Section  220;  Title  49. 

United  States  Code,  Section  26 

142.  Illegal  Use  Of  Railroad  Pass.  Title 
49,  United  States  Code,  Section  1. 

143.  Interstate  Transportation  of 
Gambling  Devices.  Title  15,  United 
States  Code,  Sections  1171  through  1180. 

144.  Interstate  Transportation  of 
Lottery  Tickets.  Title  18,  United  States 
Code,  Section  1301. 

145.  Interstate  Transportation  of 
Obscene  Matter,  Broadcasting  Obscene 
Language.  Title  18,  United  States  Code, 
Sections  1462, 1464  and  1465. 

146.  Interstate  Transportation  of 
Prison-Made  Goods.  Title  18,  United 
States  Code,  Sections  1761  and  1762. 

147.  Fraud  Against  the  Government — 
Department  of  Housing  and  Urban 
Development,  Matters.  Title  18,  United 
States  Code,  Sections  1010,  709, 657  and 
1006;  Title  12,  United  States  Code. 
Sections  1715  and  1709. 

148.  Interstate  Transportation  of 
Fireworks.  Title  18,  United  States  Code. 
Section  836. 

149.  Destruction  of  Aircraft  or  Motor 
Vehicles.  Title  18,  United  States  Codri, 
Sections  31  through  35. 

150.  Harboring  of  Federal  Fugitives, 
Statistics. 

151.  (Referral  cases  received  from  the 
Office  of  Personnel  Management  under 
Pub.  L  298).  Agency  for  International 
Development;  Department  of  Energy: 
National  Aeronautics  and  Space 
Administration;  National  Science 
Foundation;  Peace  Corps.;  Action;  U.S. 
Arms  Control  and  Disarmament  Agency; 
World  Health  Organization; 

International  Labor  Organization; 
International  Communications  Agency. 
This  classification  covers  referrals  from 
the  Civil  Service  Commission  where  an 
allegation  has  been  received  regarding 
an  applicant’s  loyalty  to  the  U.S. 
Government.  These  referrals  refer  to 
applicants  from  Peace  Corps., 
Department  of  Energy,  National 
Aeronautics  and  Space  Administration, 
Nuclear  Regulatory  Commission,  United 
States  Arms  Control  and  Disarmament 
Agency  and  the  International 
Communications  Agency. 

152.  Switchblade  Knife  Act.  Title  15, 
United  States  Code,  Sections  1241 
through  1244. 

153.  Automobile  Information 
Disclosure  Act.  Title  15.  United  States 
Code,  Sections  1231, 1232  and  1233. 

154.  Interstate  Transportation  of 
Unsafe  Refrigerators.  Title  15,  United 
States  Code,  Sections  1211  through  1214. 


155.  National  Aeronautics  and  Space 
Act  of  1956.  Title  18,  United  States  Code, 
Section  799. 

156.  Employee  Retirement  Income 
Security  Act.  Title  29,  United  States 
Code.  Sections  1021-1029, 1111, 1131, 
and  1141;  Title  18,  United  States  Code, 
Sections  644, 1027,  and  1954. 

157.  Civil  Unrest.  This  classification 
concerns  FBI  responsibility  for  reporting 
information  on  civil  disturbances  or 
demonstrations.  The  FBI’s  investigative 
responsibility  is  based  on  the  Attorney 
General’s  Guidelines  for  Reporting  on 
Civil  Disorders  and  Demonstrations 
Involving  a  Federal  Interest  which 
became  effective  April  5, 1976. 

158.  Labor-Management  Reporting 
and  Disclosiue  Act  of  1959  (S^urity 
Matter)  (obsolete).  Pub.  L.  86-257, 

Section  504. 

159.  Labor-Management  reporting  and 
Disclosure  Act  of  1959  (Investigative 
Matter).  Title  29,  United  States  Code, 
Sections  501,  503,  504,  522,  and  530. 

160.  Federal  Train  Wreck  Statute. 

Title  18,  United  States  Code,  Section 
1992. 

161.  Special  Inquiries  for  White 
House,  Congressional  Committee  and 
Other  Government  Agencies.  This 
classification  covers  investigations 
requested  by  the  White  House, 
Congressional  committees  or  other 
Government  agencies. 

162.  Interstate  Gambling  Activities. 
This  classification  covers  information 
acquired  concerning  the  nature  and 
scope  of  illegal  gambling  activities  in 
each  field  office. 

163.  Foreign  Police  Cooperation.  This 
classification  covers  requests  by  foreign 
police  for  the  FBI  to  render  investigative 
assistance  to  such  agencies. 

164.  Crime  Aboard  Aircraft.  Title  49, 
United  States  Code,  Sections  1472  and 
1473. 

165.  Interstate  Transmission  of 
Wagering  Information.  Title  18,  United 
States  Code,  Section  1084. 

166.  Interstate  Transportation  in  Aid 
of  Racketeering.  Title  18,  United  States 
Code,  Section  1952. 

167.  Destruction  of  Interstate 
Property.  Title  15,  United  States  Code, 
Sections  1261  and  1282. 

168.  Interstate  Transportation  of 
Wagering  Paraphemaila.  Title  18, 

United  States  Code,  Section  1953. 

169.  Hydraulic  Brake  Fluid  Act 
(obsolete);  76  Stat.  437,  Pub.  L  87-637. 

170.  Extremist  Informauits  (obsolete). 
This  classification  concerns  individuals 
who  provided  information  on  a 
continuing  basis  on  various  extremist 
elements. 

171.  Motor  Vehicle  Seat  Belt  Act 
(obsolete )..Pub.  L  88-201,  80th  Congress. 

172.  Sports  Bribery.  Title. 


173.  Public  Accommodations,  Civil 
Rights  Act  of  1964  Public  Facilities,  Civil 
Rights  Act  of  1964  Public  Education, 

Civil  Rights  Act  of  1964  Employment, 
Civil  Rights  Act  of  1964.  Title  42,  United 
States  Code,  Section  2000;  Title  18, 

United  States  Code,  Section  245. 

174.  Explosives  and  Incendiary 
Devices;  ^mb  Threats  (Formerly, 
Bombing  Matters;  Bombing  Matters, 
Threats).  Title  18,  United  States  Code, 
Section  844. 

175.  Assaulting  the  President  (or  Vice 
President)  of  the  United  States.  Title  18. 
United  States  Code,  Section  1751. 

176.  Anti-riot  Laws.  Title  18,  United 
States  Code,  Section  245. 

.177.  Discrimination  in  Housing.  Title 
42.  United  States  Code,  Sections  3601- 
3619  and  3631. 

178.  Interstate  Obscene  or  Harrassing 
Telephone  Calls.  Title  47,  United  States 
Code,  Section  223. 

179.  Extortionate  Credit  Transactions. 
Title  18,  United  States  Code,  Sections 
891-896. 

180.  Desecration  of  the  Flag.  Title  18, 
United  States  Code,  Section  700. . 

181.  Consumer  Credit  Protection  Act. 
Title  15,  United  States  Code,  Section^ 
1611. 

182.  Illegal  Gambling  Business;  Illegal 
Gambling  Business,  Obstruction;  Illegal 
Gambling  Business,  Forfeiture.  Title’  18, 
United  States  Code,  Section  1955;  Title 
18,  United  States  Code,  Section  1511. 

118.  Racketeer,  Influence  and  Corrupt 
Organizations.  Title  18,  United  States 
Code,  Sections  1961-1968. 

184.  Police  Killings.  This  classification 
concerns  investigations  conducted  by 
the  FBI  upon  written  request  ftom  local 
Chief  of  Police  or  duly  constituted  head 
of  the  local  agency  to  actively 
participate  in  the  investigation  of  the 
killing  of  a  police  officer.  These 
investigations  are  based  on  a 
Presidential  Directive  dated  June  3, 1971. 

185.  Protection  of  Foreign  Officials 
and  Officials  Guests  of  the  United 
States.  Title  18,  United  States  Code, 
Sections  112, 970, 1116, 1117  and  1201. 

186.  Real  Estate  Settlement 
Procedures  Act  of  1974.  Title  12,  United 
States  Code,  Section  2602;  Title  12, 
United  States  Code,  Section  2606,  and 
Title  12,  United  States  Code,  Section 
2607. 

187.  Privacy  Act  of  1974,  Criminal. 
Title  5,  United  States  Code,  Section 
552a. 

188.  Crime  Resistance.  This 
classification  covers  FBI  efforts  to 
develop  new  or  improved  approaches, 
techniques,  systems,  equipment  and 
devices  to  improve  and  strengthen  law 
enforcement  as  mandated  by  the 
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Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968. 

189.  Equal  Credit  Opportunity  Act. 
Title  15,  United  States  Code,  Section 
1691. 

190.  Freedom  of  Information/Privacy  ' 
Acts.  This  classification  covers  the 
creation  of  a  correspondence  file  to 
preserve  and  maintain  accurate  records 
concerning  the  handling  of  requests  for 
records  submitted  pursuant  to  the 
Freedom  of  Information — Privacy  Acts. 

191.  False  Identity  Matters.  This 
classification  covers  the  FBI’s  study  and 
examination  of  criminal  elements  efforts 
to  create  false  ideatities. 

192.  Hobbs  Act — Financial 
Institutions.  Title  18,  United  States 
Code,  Section  1951. 

193.  Hobbs  Act — Commerical 
Institutions.  Title  18,  United  States 
Code,  Setion  1951;  and  Title  47,  United 
States  Code,  Section  506 

194.  Hobbs  Act — Corruption  of  Public 
Officials.  Title  18,  Untied  States  Code, 
Section  1951. 

195.  Hobbs  Act — ^Labor  Related.  Title 
18,  United  States  Code,  Section  1951. 

196.  Fraud  by  Wire.  Title  18,  United 
States  Code,  Section  1343. 

197.  Civil  Actions  or  Claims  Against 
the  Government.  This  classification 
covers  all  civil  suits  involving  FBI 
matters  and  most  administrative  claims 
filed  under  the  Federal  Tort  Claims  Act 
arising  firom  FBI  activities. 

198.  Crime  oh  Indian  Reservations. 
Title  18,  United  States  Code,  Sections 
1151, 1152,  and  1153. 

199.  Foreign  Counterintelligence — 
Terrorism.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 

Executive  Order  11905. 

200.  Foreign  Counterintelligence 
Matter.  Attorney  General  Guidelines  on 
Foreign  Counterintelligence.  Executive 
Order  11905. 

201.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

202.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

203.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

204.  Federal  Revenue  Sharing.  This 
classification  covers  FBI  investigations 
conducted  where  the  Attorney  General 
has  been  authorized  to  bring  civil  action 
whenever  he  has  reason  to  believe  that 
a  pattern  or  practice  of  discrimination  in 
disbursement  of  funds  under  the  Federal 
Revenue  Sharing  status  exists. 


205.  Foreign  Corrupt  Practices  Act  of 

1977.  Title  15,  United  States  Code, 

Section  78. 

206.  Fraud  Against  the  Government — 
Department  of  Defense.  (See 
classification  46  (supra)  for  statutory 
authority  for  this  and  the  four  following 
classifications). 

207.  Fraud  Against  the  Government — 
Environmental  Protection  Agency. 

208.  Fraud  Against  the  Government — 
General  Services  Administration. 

209.  Fraud  Against  the  Government — 
Department  of  Health,  and  Human 
Services  (Formerly,  Department  of 
Health,  Education,  and  Welfare). 

210.  Fraud  Against  the  Government — 
Department  of  Labor. 

211.  Ethics  in  Government  Act  of 

1978,  Title  VI  (Title  28.  Sections  591- 
598). 

212.  Foreign  Counterintelligency — 
Intelligence  Community  Support.  This  is 
an  administrative  classification  for  the 
FBI’s  operational  and  technical  support 
to  other  Intelligence  Community 
agencies. 

213.  Fraud  Against  the  Government- 
Department  of  Education. 

214.  Civil  flights  of  Institutionalized 
Persons  Act  (Title  42.  United  States 
Code,  section  1997). 

Records  Maintained  in  FBI  Field 
Divisions — FBI  field  divisions  maintain 
for  limited  periods  of  time  investigative, 
administrative  and  correspondence 
records,  including  files,  index  cards  and 
related  material,  some  of  which  are 
duplicated  copies  of  reports  and  similar 
documents  for  forwarded  to  FBI 
Headquarters.  Most  investigative 
activities  conducted  by  FBi  field 
divisions  are  reported  to  FBI 
Headquarters  at  one  or  more  stages  of 
the  investigation.  There  are,  however, 
investigative  activities  whmain  no 
reporting  was  made  to  FBI 
Headquarters.  e.g.,  pending  cases  not  as 
yet  reported  and  cases  which  were 
closed  in  the  field  division  for  any  of  a 
number  of  reasons  without  reporting  to 
FBLHeadquarters. 

Duplicate  records  and  records  which 
extract  information  reported  in  the  main 
files  are  also  kept  in  the  various 
divisions  of  the  FBI  to  assist  them  in 
their  day-to-day  operation.  These 
records  are  lists  of  individuals  which 
contain  certain  biographic  data, 
including  physical  d^cription  and 
photograph.  Tliey  may  also  contain 
information  concerning  activities  of  the 
individual  as  reported  to  FBIHQ  by  the 
various  field  offices.  Hie  establishment 
of  these  lists  is  necessitated  by  the 
needs  of  the  Divisions  to  have 
immediate  access  to  pertinent 
information  duplicative  of  data  found  in 
the  Central  Records  without  the  delay 


caused  by  a  time-consuming  manual 
search  of  central  indices.  T^  manner  of 
segregating  these  individuals  varies 
depending  on  the  particular  needs  of  the 
FBI  Division.  The  informatum  pertaining 
to  individuals  who  are  a  part  of  the  list 
is  derivative  of  information  contained  in 
the  Central  Records  System.  These 
duplicative  records  fall  into  the 
following  categories: 

(1)  Listings  of  individuals  used  to 
assist  in  the  location  and  apprehension 
of  individuals  for  whom  legal  process  is 
outstanding  (fugitives); 

(2)  Listings  of  individuals  used  in  the 
identification  of  particular  offenders  in 
cases  where  the  FBI  has  jurisdiction. 
These  listings  include  various 
photograph  albums  and  background 
data  concerning  persons  who  have  been 
formerly  charged  with  a  particular  crime 
and  who  may  be  suspect  in  similar 
criminal  activities;  and  photographs  of 
individuals  who  are  unlmown  but 
suspected  of  involvement  in  a  particular 
criminal  activity,  for  example,  bank 
surveillance  photographs; 

(3)  Listings  of  individuals  as  part  of  an 
overall  criminal  intelligence  effort  by  the 
FBI.  This  would  include  photograph 
albums,  fists  of  individuals  known  to  be 
involved  in  criminal  activity,  including 
theft  fit)m  interstate  shipment  interstate 
transportation  of  stolen  property,  and 
individuals  in  the  upper  echelon  of 
organized  crime; 

(4)  Listings  of  individuals  in 
connection  with  the  FBI’s  mandate  to 
carry  out  Presidential  directives  on 
January  8, 1943,  July  24, 1950,  December 
15, 1953,  and  February  18, 1976,  which 
designated  the  FBI  to  carry  out 
investigative  work  in  matters  relating  to 
espionage,  sabotage,  and  foreign 
counterintelligence.  These  listings  may 
include  photograph  albums  and  other 
listings  containing  biographic  data 
regarding  individuals.  This  would 
include  fists  of  identified  and  suspected 
foreign  intelligence  agents  and 
informants; 

(5)  Special  indices  duplicative  of  ihe 
central  mdices  used  to  access  the 
Central  Records  System  have  been 
created  firom  time  to  time  in  conjunction 
with  the  administration  and 
investigation  of  major  cases.  This 
duplication  and  segregation  facilities 
access  to  documents  prepared  in 
connection  with  major  cases. 

In  recent  yeau^  as  the  emphasis  on 
the  investigation  of  white  collar  crime, 
organized  crime,  and  hostile  foreign 
intelligence  operations  has  increased, 
the  FBI  has  been  confironted  with 
increasingly  complicated  cases,  which 
require  more  intricate  information 
processing  capabilities.  Since  these 
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complicated  investigations  frequently 
involve  massive  volumes  of  evidence 
and  other  investigative  information,  the 
FBI  uses  its  computers,  when  necessary, 
to  collate,  analyze,  and  retrieve 
investigative  iiiformation  in  the  most 
accurate  and  expeditious  manner 
possible.  It  should  be  noted  that  all 
investigative  information,  which  is 
placed  in  computerized  form,  is  actually 
extracted  from  the  main  flies  and  that 
the  duplicative  computerized 
information  is  only  maintained  as 
necessary  to  support  the  FBI's 
investigative  activities.  Information  from 
these  internal  computerized  subsystems 
of  the  “Central  Records  System”  is  not 
accessed  by  any  other  agency.  All 
disclosures  of  computerized  information 
are  made  in  printed  form  in  accordance 


with  the  routine  uses  which  are  set  forth 
below. 

Records  also  are  maintained  on  a 
temporary  basis  relevant  to  the  FBI's 
domestic  police  cooperation  program, 
where  assistance  in  obtaining 
information  is  provided  to  state  and 
local  police  agencies. 

Also,  personnel  type  information 
dealing  with  such  matters  as  attendance 
and  production  and  accuracy 
requirements  is  maintained  by  some 
divisions. 

(The  following  chart  identifles  various 
listings  or  indexes  maintained  by  the 
FBI  which  have  been  or  are  being  used 
by  various  divisions  of  the  FBI  in  their 
day-to-day  operations.  The  chart 
identifles  the  list  by  name,  description, 
and  use,  and  where  maintained,  i.e.,  FBI 


Headquarters  and/or  Field  Office.  The 
number  in  parenthesis  in  the  field  office 
column  indicates,  the  number  of  field 
offices  which  maintain  these.  The  chart 
indicates,  under  “status  of  index,”  those 
-indexes  which  are  in  current  use  , 
(designated  by  the  word  “active”)  and 
those  which  are  no  longer  being  used, 
although  maintained  (designated  by  the 
word  “inactive”).  There  are  27  separate 
indices  which  are  classifled  in 
accordance  with  existing  regulations 
and  are  not  included  in  this  chart  The 
following  indices  are  no  longer  being 
used  by  the  FBI  and  are  being 
maintained  at  FBIHC^ending  receipt  of 
authority  to  destroy:  Black  Panther  Party 
Photo  Index;  Black  United  Front  Index; 
Security  Index;  and  Wounded  Knee 
Album. 


THte  of  index 


Administrative  Index  (ADEX) 


Anonymous  Letter  FHe . 

Associates  of  DEA  Class  I  Narcotics 
Violators  Listing. 

Background  Investigation  Index- 
Department  of  Justice. 


Backgrourid  Irrvestigation  hxlex— 
White  House,  Other  Executive 
Agencies,  and  Congress. 

Bank  Fraud  arxl  EmbezzlemenI 
Index. 

Bank  Robbery  Album . 


Bank  Robbery  Nickname  Index 
Bank  Robbery  Note  File . 


Bank  Robbery  Suspect  Irxtex. 


Car  Ring  Case  Photo  Album . . . j 

Car  Ring  Case  Photo  Album  and  ' 
Index. 


Car  Ring  Case  ToH  Call  Index 


Car  Ring  Theft  Working  Index 
Cartage  Album . . 


Chanrtekzing  Index. 


Check  Circular  Rle 


Maintairted  at- 


Oescrlption  and  use 


Status  of  index 


Consists  of  cards  with  descriptive  data  on  individuals  who  were  subject  to  investigation  in 
a  natkxud  emergency  because  they  believed  to  constitute  a  potential  or  active  threat 
to  the  internal  security  of  the  United  States.  When  ADEX  was  started  in  1971,  it  was 
made  up  of  people  who  were  formerly  on  the  Security  Index,  Reserve  Index,  and 
Agitator  Irxlex.  The  irxlex  is  maintained  in  two  separate  locations  in  FBI  Headquarters. 
ADEX  vras  discontinued  in  January  1976. 

Consists  of  photographs  of  anonymous  communications  and  extortionate  credit  transac¬ 
tions;  kidnapping,  ‘extortion  and  threaterxng  letters. 

Consists  of  a  computer  listing  of  individuals  whom  DEA  has  identified  as  associates  of 
Class  I  Narcotics  Violators. 

Consists  of  cards  on  persons  who  have  bean  the  subject  of  a  full  field  investigation  in 
connection  with  their  consideration  for  employment  in  sensitive  positions  with  Depart- 
mem  of  Justice,  such  as  U.S.  Attorney,  Federal  judge,  or  a  hi^  level  Departmental 


Inactive 


Aetna. 


Active. 


Active 


Consists  of  cards  on  persons  who  have  been  the  subject  of  a  full  field  investigation  in 
connection  with  their  consideration  for  employmem  in  sensitive  positions  with  the  White 
House,  Executive  agencies  (other  than  the  Oepartrnem  of  Justice)  and  the  Congress. 

Consists  of  individuals  who  have  been  the  subject  of  “Bank  Fraud  and  Embezzlemem" 
investigation.  This  file  is  used  as  an  investigative  aid. 

Consists  of  photos  of  bank  robbers,  burglars,  and  larceny  subjects.  In  some  field  offices 
it  will  also  contain  pictures  obtained  from  local  police  departments  of  known  armed 
robbers  and  thus  potential  bank  robbers.  This  index  is  used  to  develop  investigative 
leads  in  bank  robbery  cases  and  may  also  be  used  to  show  to  witnesses  of  bank 
robberies.  It  is  usually  filed  by  race,  height  and  age.  This  index  is  also  maintained  in 
one  resident  agency  (a  subof^  of  a  field  office). 

Consists  of  nicknames  used  by  known  bank  robbers.  The  index  card  on  each  would 
contain  the  real  name  and  method  of  operation  and  are  filed  in  alphabetical  order. 

Consists  of  photographs  of  notes  used  in  bank  robberies  in  which  the  suspect  has  been 
identified.  This  index  is  used  to  help  solve  robberies  in  which  the  suspect  has  not  been 
identified  but  a  note  was  left  The  note  is  com|>ared  with  the  Hxtex  to  try  to  match  the 
sentence  structure  and  handwriting  for  the  purpose  of  idmtifying  possible  susjiects. 

Consists  of  a  control  file  or  index  cards  with  photos.  If  available,  of  bank  robbers  or 
burglars.  In  some  field  offices  these  people  may  be  part  of  the  bank  robbery  album. 
This  index  is  generally  maintained  and  used  in  the  same  manner  as  the  bank  robbery 


Active. 


Active. 


Active. 


Active 


Active 


Active. 


Consists  of  photos  of  subjects  and  suspects  involved  in  a  large  car  theft  ring 
investigation.  It  is  used  as  an  investigative  akL 

Consists  of  photos  of  subjects  and  suspects  involved  in  a  large  car  theft  ring 
investigation.  Tlte  card  irxJex  maintairted  in  addition  to  the  photo  album  contains  the 
names  and  addresses  appearing  on  fraudulem  title  histories  for  stolen  vehicles.  Most 
of  these  names  appearing  on  these  titles  are  fictitious.  Both  the  photo  album  and  card 
indexes  are  used  as  an  investigative  aid. 

Consists  of  cards  with  information  on  persons  who  subscribe  to  telephone  numbers  to 
which  ton  cans  have  been  placed  by  the  major  subjects  of  a  large  car  theft  ring 
investigation.  It  is  maintained  numerically  by  telephone  number.  It  Is  used  to  facilitate 
the  development  of  probable  cause  for  a  court-approved  wiretap. 

Contairis  cards  on  itKfividuals  involved  in  car  ring  theft  cases  on  which  the  FBI  laboratory 
is  doing  examination  work. 

Consists  of  photos  with  descriptive  data  of  individuals  nyho  have  been  convicted  of  theft 
from  interstate  shipment  or  interstate  transportation  of  stolen  property  where  there  is  a 
reason  to  believe  they  may  re|>eat  the  offense.  It  Is  used  in  Inves^ting  the  above 
violations. 

Consists  of  cards  with  the  names  and  case  Me  numbers  of  people  who  are  frequently 
mentioned  in  informant  reports.  The  ir>dex  is  used  to  facilitate  the  distributing  or 
channeling  of  informant  reports  to  appropriate  files. 

Corrsists  of  fliers  filed  numerically  in  a  control  Me  on  fugitives  who  are  notorious 
fraudulent  check  passers  and  who  are  engaged  In  a  continuing  operation  of  passing 
checks.  The  fliers  which  irxflude  the  subject's  name,  photo,  a  summary  of  the  subject's 
method  of  operation  and  other  kjentHying  data  is  used  to  alert  other  FBI  field  offices 
and  business  establishments  which  may  be  the  victims  of  bad  checks. 


Active 


Active 


Active. 


Active. 


Active 


Active. 


Active 
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Title  of  index  > 

Description  and  use 

i 

Mainlained  at— 

Headquarters 

Feld  office 

Computerized  Telephone  Number  j 
File  (CTNF)  hiteltigence.  ] 

Consists  of  a  computer  listing  of  telephone  numbers  fand  subscrbets'  names  and 
addresses)  utilized  by  subjects  sztd/or  certain  individuals  mbich  come  to  the  FBI’s 
attention  during  major  invesHgabons  During  subsequent  invesligalionx  lelefihone 
numbers  obtained  through  subpoenas  are  matched  with  the  telephone  numbers  on 
fHe  to  determine  conneclions  or  assodabons 

Na 

No. 

Confidence  Game  (Fbm  Flam)  : 
Album.  j 

nationally  and  inlemationaljy  while  participating  in  largedodar-value  Snandal  swirtdies 
Cortsists  of  photos  with  descriptive  information  on  itKividuais  who  have  been  arrested  for 
confidence  games  and  relatsd  aclivilies.  It  is  used  as  an  investigative  aid. 

Mn 

Yes  f4). 

Yes(l). 

Yes  12) 

No. 

No. _ _ _ 

reference  in  the  investigation  of  copyright  matters. 

Crxisists  of  cards  with  name  and  file  rxsnber  of  hxJividuals  who  have  become  the  subfect 
of  an  antiracketeering  investigatiotL  The  index  is  used  as  a  quick  way  to  ascertain  file 
numbers  arxl  the  correct  spellmg  of  names.  This  nlex  is  also  mamtained  in  one 
resident  ageiKy. 

Nn 

inactive  infrxmants  furnishing  information  in  the  criminal  area. 

Consists  of  a  computer  listing  of  narcotic  violalors— persons  known  to  manufacture, 
supply,  or  distribute  large  quantities  of  illicit  drugs— with  background  data.  K  is  used  by 

Yes . . 

Yes  (59) 

ing.  ■ 

■ 

the  FBI  in  their  role  of  assisting  OEA  in  cfisaeminafing  inlel(getx»  data  concerning  iltcit 
drug  trafficking.  This  kxlex  is  also  mainlained  in  two  residenl  agencies. 

Contains  cards  with  the  names  of  individuals  who  are  known  militaty  deserters.  H  is  used 
as  an  investigative  aid. 

No _ _ — 

Yes  (4). 

' 

VAft 

Na 

been  obtained  by  other  persons  for  possible  false  identificalion  uses  and  in  conneclion 
with  which  the  FBI  latxxatory  has  been  requested  to  perform  examirations. 

Nn 

Yes  (31) 

Yes  (2). 

Na 

obtained  after  the  person’s  death,  and  dtus  whose  names  are  possibly  bexig  used  for 
false  identification  purposes.  The  listing  is  maintained  as  part  of  the  FBI's  program  to 
find  persons  using  false  identities  for  illegal  purposes. 

Consists  of  names  and  photos  of  people  who  have  been  positively  xfenlified  as  using  a 
false  identification.  This  ii  used  as  an  investigative  aid  in  the  FBI's  investigation  of 
false  identities. 

Consists  of  cards  on  persons  being  sought  on  the  basis  of  Federal  warrants  covering 
violations  which  fall  under  the  jurisdiction  of  the  FBL  H  is  used  as  a  ready  reference  to 
identify  those  fugitives. 

Consists  of  cards  with  identity  background  d^  on  all  active  and  inacnve  operational  and 
informational  assets  in  the  foreign  counterintelligence  field.  It  is  used  as  a  reference 

No _  _ 

Yes . - . . 

Foreign  Crxinterintelligence  (FCI) 
Asset  Index. 

Yes.  „  — 

No. 

Fraud  Against  the  Government 
index. 

aid  of  the  FCI  Asset  program. 

Consists  of  individuals  who  have  been  the  subject  of  a  "fraud  against  the  Govemmerd" 
investigatioa  It  is  used  as  investigative  aid. 

Consists  of  fliers  on  bank  robb^  fugitives  filed  sequnliatly  in  a  conbol  file.  FBI 
Headquarters  distributes  to  the  field  offices  fliers  on  bank  robbers  in  a  fugitive  status 
for  15  or  more  days  to  facilitate  their  locatioa 

Contains  cards  on  all  persons  that  have  been  the  subject  of  a  security  classification 
investigation  by  the  FBI  field  office.  These  cards  are  used  for  gerieral  refererxto 
purposes. 

Consists  of  cards  with  the  license  plates  numbers  and  descriplive  data  on  known 
hoodlums  and  cars  observed  in  the  vicinity  of  hoodlum  homes.  It  is  used  for  <)uick 
identification  of  such  persons  in  the  course  of  investigatioa  The  one  iridex  whicb  is  not 
fulty  retrievable  is  maintained  by  a  resident  agency. 

Consists  of  fliers  filed  numerically  in  a  control  file.  When  immediate  leads  have  been 
exhausted  in  fugitive  investigalions  and  a  crine  of  considerable  public  interest  has 

No . . . . 

Yes(i). 

Yes  (43). 

Yes(l). 

Yesl^. 

Yes  (49). 

Yps _  _  ... 

No . -  ..  - 

No..  -  . - 

Identification  Order  Fugitive  Flier 
File. 

ves  . 

been  committed,  the  fliers  are  given  wide  circulation  among  law  enforr»mettl  agertcies 
throu^raut  the  United  States  and  ate  posted  in  post  offices.  The  fliers  contain  the 
fugitive's  photcgrajih,  fingerprints,  and  descriptioa 

Nn 

Yes  (59) 

Yes  (IS). 

Yes(U 

Yes  (11). 

No. 

■ 

the  following  categories  of  active  and  mactwe  informants,  top  echelon  rtriminai 
informants,  security  intarmaiTts,  criminal  informanis,  operational  and  informational 
assets,  extremist  informants  (disconfinuecO.  plant  informant— informants  on  arid  about 
certain  miNtary  bases  (discontinuerl),  and  potential  criminal  infonaants. 

Consists  of  cards  with  names  anrl/or  symtMl  numbers  of  intaimanls  in  other  FBI  field 
offices  that  are  in  a  positfon  to  furnish  intormation  foal  may  be  of  value  to  other  field 
offices.  Basic  background  informalion  would  also  be  included  on  Ihe  irvlex  card. 

Consists  of  photos  and  descriptive  rlata  rxi  individuals  who  are  suspects  Imown  to  have 
been  involved  in  interstate  transportation  of  stolen  arcraft  It  is  used  as  an  investiga¬ 
tive  aid. 

No 

Index  of. 

Interstate  Transportation  of  Stolen 
Aircraft  Photo  Album. 

No _ 

No . . 

wanted  by  IRS  for  tax  purposes.  It  is  used  in  the  ktontificatirxi  of  persons  warded  by 
IRS. 

Vas 

fifties.  The  victims  names  and  the  suspects,  if  kttown,  woifid  be  fisted  vnlh  a  brief 
description  of  the  circumstances  surrrxirxling  the  kidnapping.  The  file  is  used  as  a 
reference  ad  in  matching  up  prior  methods  of  operation  in  unsolved  kidrtapping  cases. 

Consists  of  photos  with  descriptive  data  of  persons  Imown  to  pass  stolen,  forged,  or 
counterfat  checks.  It  is  used  as  an  investigative  aid. 

No . 

Yes  (4). 

Nn 

Yes  15). 

La  Cosa  Nostra  (LCN)  Membership 
Index. 

Leased  Line  Letter  Request  Irxiex . 

are  known  bookmakers  and  gamblers.  The  index  »  used  in  organized  crime  aixl 
gambling  investigations.  Subsaquetd  to  GAO'S  review,  and  at  the  recammandation  of 
the  inspection  team  at  one  of  the  two  field  offices  where  the  inden  was  not  fuly 
retrievable,  the  index  was  destroyed  and  thus  is  not  includea  in  the  tolaL 

Contains  cards  on  individuals  having  been  identified  as  members  of  the  LCN  indes.  The 
cards  contains  personal  data  and  pictures.  The  Mex  is  used  solely  by  FBI  agents  tor 
assistance  in  investigating  organized  crime  matters. 

Contains  cards  on  individuals  and  organizations  who  are  or  have  been  toe  subject  of  a 
nafiorral  security  electronic  surveifiatvse  where  a  leased  line  letter  vras  necessary.  H  is 
used  as  an  adrninisttative  and  statistical  aid 

Yes  (55). 

No. 

Na 

1  Act^ _ _ _ 

Yes . 

groups  since  about  January  1973.  It  is  used  for  reference  in  preparing  mail  cover 
requests. 

Na 

branches  have  requested  FBI  assistance  in  locatirig.  It  is  use0  as  an  adsxinisaative  aki 

1 
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Description  and  use 


Status  of  index 


National  Bank  Robbery  Album.. 


National  Ruadulent  Check  File . 


National  Security  0ectronlc  Surveil¬ 
lance  Card  File. 


Night  Depository  Trap  Index ., 


Organized  Crime  Photo  Album.. 


Photospread  Identification  Elimina¬ 
tion  File. 


Prostitute  Photo  Album .. 


Royal  Canadian  Mounted  Police 
(RCMP)  Wanted  Circutar  File. 
Security  Informant  Irxlex . . . 


Secunty  Subiects  Control  Index . 

Security  Telephone  Number  kxtex.. 


Selective  Sennce  Violators  Index .. 
Sources  of  Information  Irxlex . 


Special  Services  Index.. 


Stolen  Checks  and  Fraud  by  Wire 
Index. 

Stop  Notices  trxtex . 


Survemance  Locator  Index.. 


Telephone  Number  Iridex— Qam- 
blers. 


Telephone  Subscriber  and  Ton  Re¬ 
cords  Check  Index. 


Thieves.  Couriers,  and  Fences 
Photo  Index'. 


Toll  Record  Request  Index.. 


Top  Burglar  Album.. 


Top  Echelon  Criminal  Informant  Pro¬ 
gram  (TECIP)  Index. 


Top  Ten  Program  File . 

Top  Thiel  Program  Index.. 


Truck  Hijack  Photo  Wbum . . . 

Truck  Thief  Suspect  Photo  Album.. 


I  Consists  of  fliers  on  bank  robbery  suspec^  field  sequentially  in  a  control  file.  When  an 
j  identifiable  bank  camera  photograph  is  available  and  the  case  has  been  under 
investigation  for  30  days  without  iderttifying  the  subject  FBIHO  sends  a  flier  sends  a 
I  filer  to  the  field  offices  to  help  identify  the  subject 

Contains  photographs  of  the  signatures  on  stolen  and  counterfeit  checks.  It  is  filed 
aHphabetically  but  there  is  no  way  of  knowirtg  if  the  names  are  real  or  fictilious.  The 
index  is  used  to  help  solve  stolen  check  cases  by  matching  checks  obtained  In  such 
cases  against  the  index  to  identity  a  possible  suspect 

Contains  csmis  reconSng  electronic  surveiKances  previously  authorized  by  the  Attorney 
General  and  previously  and  currently  authorized  by  the  FISC;  current  and  preivoua  \ 
assets  in  the  foreign  countermtemgerKe  hekt  and  a  historical,  invacth/e  section  which 
contains  cards  believed  to  record  nothconsenled  physical  entries  In  national  security 
cases,  previous  toll  bklings,  mail  covers  and  lea^  lines.  The  inactive  section  ^so 
contains  cards  reflecting  previous  Attorney  General  approvals  and  denial  for  warrant¬ 
less  electronic  surveillance  in  the  national  aecurify  cases. 

Contains  canfs  with  the  names  of  person  who  have  been  involved  in  the  toeft  of  deposits 
made  in  bank  night  depository  boxes  Since  these  thefts  have  involved  various 
methods  the  FBI  uses  the  index  to  solve  such  cases  by  matching  up  similar  methods 
to  identify  possible  suspects 

Consists  of  photos  and  background  information  on  Individuals  involved  in  organized  crime 
activities  The  index  is  used  as  a  ready  reference  in  identifying  organized  crime  figures 
within  the  field  offices'  jurisdiction. 

Consists  of  photos  of  individuals  who  have  been  subjects  and  suspects  in  FBI 
Investigations.  It  also  includes  photos  received  from  other  law  enforcement  agerxsies 
These  pictutes  can  be  used  to  show  witnesses  of  certain  crimes. 

Consists  of  photos  with  background  data  on  prostitutes  who  have  prior  local  or  Federal 
arrests  for  prostitutioa  It  is  used  to  identity  prostitutes  in  connection  with  mvestigatioiis 
under  the  White  Slave  Traffic  Act 

Consists  of  a  control  Ne  of  individuals  with  background  information  of  persons  wanted  by 
the  RCMP.  It  is  used  to  riotify  the  RCMP  if  an  kxlividual  is  located. 

Consists  of  cards  containing  identHy  and  brief  background  irtformation  on  all  active  and 
inactive  informants  furnishing  information  in  the  criminal  area. 

Consists  of  cards  containing  the  names  and  case  file  numbers  of  irKfividuals  who  have 
been  subject  to  security  investigations  check.  It  is  used  as  a  reference  source. 

Contains  cards  with  telephone  subscriber  information  subpenaed  from  the  telephone 
comparry  in  any  security  investigation.  It  is  maintained  numerically  by  the  last  three 
digits  in  the  telephoiie  number.  H  is  used  for  general  reference  purposes  in  security 
investigations. 

Contains  cards  on  individuats  being  sought  on  the  basis  of  Federal  warrants  for  violation 
of  the  Selective  Service  Act 

Consists  of  cards  on  individuals  and  organizations  such  as  banks,  motels,  local 
goverTtments  that  are  wilting  to  furnish  irtformation  to  the  FBI  with  sufficient  frequertcy 
to  justify  listing  for  the  benefit  of  all  agents.  It  is  maintained  to  facilitate  the  use  of  such 
sources. 

Contains  cards  of  prominent  individuals  who  are  in  a  position  to  furnish  assistance  in 
connection  with  F%l  investigative  responsibility. 

Consists  of  cards  on  individuals  involved  in  check  and  fraud  by  wire  violations.  It  is  used 
as  an  investigative  aid. 

Consists  of  cards  on  names  of  subjects  or  property  where  the  field  office  has  placed  a 
stop  at  arxtther  law  enforcemertl  agency  or  private  busktess  such  as  pawn  shops  in 
the  event  information  comes  to  the  attention  of  that  agency  concerning  the  subject  or 
property.  This  is  filed  numerically  by  investigativa  classification.  It  is  used  to  insure  that 
the  agency  where  the  stop  is  placed  is  mtified  when  the  subject  is  appreherxled  or 
the  properly  is  located  or  recovered. 

Consists  of  cards  with  basic  data  on  kxJividuals  and  businesses  which  have  come  under 
physical  surveillance  in  the  city  in  which  the  field  office  is  located.  It  is  used  for  general 
reference  purposes  in  antirackeleering  investigations. 

;  Contains  information  on  persons  identified  usually  as  a  result  of  a  subpena  for  the  names 
!  of  subscribers  to  particular  telephone  rximbers  or  toll  records  for  a  particular  phone 
I  number  of  area  gamblers  and  bookmakers.  The  index  cards  are  filled  by  the  last  three 
i  digits  of  the  telephone  number.  The  index  is  used  in  gambling  investigations. 

{  Contains  cards  with  Information  on  person  identified  as  the  result  of  a  formal  request  or 
subpena  to  the  phone  company  for  the  identify  of  subscribers  to  jMirticular  tele|)hone 
numbers.  The  irKlex  cards  are  filed  by  telejihone  number  and  would  also  include 
idemity  of  the  subscriber,  billing  parties  identity,  subscribers  address,  date  of  request 
from  the  telephone  company,  and  file  number. 

Consists  of  phMos  and  b^ground  information  on  individuals  who  are  or  are  suspected 
of  being  thieves,  couriers,  or  fences  based  on  their  past  activity  in  the  area  of 
interstate  transportation  of  stolen  property.  It  is  used  as  an  investigative  aid. 

Contains  cards  on  individuals  and  organizations  on  whom  toll  records  have  been 
obtained  in  national  security  related  cases  and  with  respect  to  which  FBIHO  had  to 
prepare  a  request  letter.  It  is  used  primarily  to  facilitate  the  handling  of  repeat  requests 
on  individuals  listed. 

Consists  of  photos  and  background  data  of  krtown  and  suspect  top  burglars  irtvolved  in 
the  area  of  irtterstate  transportation  of  stolen  property.  It  is  used  as  an  investigative  aid. 

Consists  of  cards  containing  identity  and  brief  background  irtformation  on  irxjividuals  who 
are  either  furnishing  high  level  information  in  the  organized  crime  area  or  are  under 
development  to  furnish  such  information.  The  index  is  used  primarily  to  evaluate, 
corroborate,  and  coordinate  informant  information  and  to  develop  prosecutive  data 
against  racket  figures  under  Federal,  State,  and  local  statutes. 

Consists  of  fliers,  filed  numerically  in  a  control  file,  on  fugitives  considered  by  the  FBI  to 
be  1  of  the  to  most  wanted  irxduding  a  fugitive  on  the  top  10  usualty  assures  a  greater 
national  news  coverage  as  well  as  nationwide  circulation  of  the  flier. 

Consists  of  cards  of  ndividuals  who  are  professionai  burglars,  robbers,  or  fences  dealing 
in  items  likely  to  be  passed  in  interstate  commerce  or  who  travel  interstate  to  commit 
the  crime.  Usually  photographs  arto  background  information  would  also  be  obtained  on 
the  index  card.  The  index  is  used  as  an  investigate  aid.  ' 

Contains  jihotos  and  descriptive  data  of  individuals  who  are  suspected  truck  hijackers.  It 
is  used  as  an  investigative  aid  and  for  displaying  photos  to  witnesses  and/or  victims  to 
identify  unknown  subjects  in  hijacking  cases. 

Consists  of  photos  and  background  data  on  individuals  previously  arrested  or  are 
currently  suspects  regarding  vehicle  theft.  The  index  is  used  as  an  investigattve  aid. 


Maintained  at— 


Headquarters  Field  office 
^es . „..J  Yes  (42). 


Active... 

Active... 

Active... 

Active.. 

Active.. 

Active.. 

Active.. 

Active.. 

Active.. 

Active.. 

Active.. 

Active.. 

Active.. 


Active... 

Active.. 

Active.. 

Active.. 

Active.. 

Active.. 

Active.. 

Active.. 

Active.. 

Active.. 

Active.. 


Yes ..._.. 


No... 

Yes.. 

No.... 

No... 


Yes. 

No... 


Yes. 

No... 


No. 


No.. 

Yes 

No.. 

Yes 


Na 

Yes  (13). 

Yes  (14). 

Yes  (4). 

Yes  (17). 
No. 

Yes  (1). 
Yes  (1). 

No. 

Yes  (10). 

Yes  (2B). 
Yes(l). 
Yes  (43). 

Yes  (2). 
Yes  (2). 

Yes  (1). 

Yes  (4). 

No. 

Yes  (4). 
No. 

Yes  (44). 
Yes  (27). 

Yes  (4). 
Yes  (1). 
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Title  of  index  | 

1 

Oescriplion  and  use  | 

■ - 1 

1 

Status  of  index  | 

Maintained  al— ■ 

Headquarters 

Field  office 

Consists  of  photos  with  ideniifytng  data  of  indwiduals  convicted  of  various  criminal  ! 
offenses  and  may  be  suspects  in  other  oftanses.  M  «  used  as  an  investigative  aid. 

1 

1 

Mn . 

Yes(l). 

i 

Veterans  Admmistration  (VA)/Feder- 
al  Housing  Administrative  Matters  j 
(FHA)  Index.  | 

Consists  of  cards  of  irxtividuals  who  have  been  subject  of  an  investigation  relative  to  VA 
and  FHA  matters.  It  is  used  as  an  investigate  aid.  | 

1  No . - . 

Yes(l). 

Yes  (46). 

Yesp). 

No. 

i  Yes . - . 

1 

apprehension  may  be  facilitated  by  a  flier.  The  flier  contains  the  naires.  photograph, 
aliases,  previous  convictions,  and  a  caution  notice. 

Contains  the  nicknames  and  the  case  file  numbers  of  organized  crime  members.  It  is 
used  in  organized  crime  investigations. 

[  No . . . j 

Yes  . . . 

i 

visitors  that  have  been  referred  to  the  FBI  by  the  White  House  security  office  for  a 
records  check  to  identify  any  adverse  'or  derogatory  mformabon.  This  ndex  is  used  to 
j  expedite  such  checks  in  view  of  the  tight  time  frame  usuaNy  required. 

1  Contairw  cards  on  kidnriduals  who  have  been  furnished  a  new  identity  by  the  U.S.  Justice 

1  Department  because  of  ttieir  testinKiny  in  organized  rsime  trials.  K  is  used  primariy  to 

1  rK>%  the  U.S.  Marshal's  Service  when  information  related  to  the  safely  of  a  protected 

witness  comes  to  the  FBI's  attention. 

L  -  . 

j 

Ym 

No. 

! 

i 

i _ 

Authority  for  maintenance  of  the 
system:  Federal  Records  Act  of  1950, 
Title  44,  United  States  Code,  Chapter  31, 
Section  3101;  and  Title  41,  Code  of 
Federal  Regulations  Subpart  101-11.202, 
requires  Federal  agencies  to  insure  that 
adequate  and  proper  records  are  made 
and  preserved  to  document  the 
organization,  functions,  policies, 
decisions,  procedures  and  transactions 
andlo  protect  the  legal  and  financial 
rights  of  the  Federal  Government.  Title 
28,  United  States  Code,  Section  534, 
delegates  authority  to  the  Attorney 
General  to  acquire,  collect,  classify,  and 
preserve  identification,  criminal 
identification,  crime  and  other  records. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  Ae  piu^ioses  of  such  uses:  Records, 
both  investigative  cmd  administrative, 
are  maintained  in  this  system  in  order  to 
permit  the  FBI  to  function  efficiently  as 
an  authorized,  responsive  component  of 
the  Department  of  Justice.  Therefore, 
information  in  this  system  is  disclosed 
to  officials  and  employees  of  the 
Department  of  Justice,  and/or  all 
components  thereof,  who  have  need  of 
the  information  in  the  performance  of 
their  official  duties. 

Personal  information  from  this  system 
may  be  disclosed  as  a  routine  use  to  any 
Federal  agency  where  the  purpose  in 
making  the  disclosure  is  compatible 
with  the  law  enforcement  purpose  for 
which  it  was  collected,  e.g.,  to  assist  the 
recipient  agency  in  conducting  a  lawful 
criminal  or  intelligence  investigation,  to 
assist  the  recipient  agency  in  making  a 
determination  concerning  an 
individual’s  suitability  for  employment 
and/or  trustworthiness  for  access 
clearance  purposes,  or  to  assist  the 
recipient  agency  in  the  performance  of 
any  authorized  function  where  access  to 
records  in  this  system  is  declared  by  the 
recipient  agency  to  be  relevant  to  that 
function. 

In  addition,  personal  information  may 
be  disclosed  fi'om  this  system  to 


members  of  the  Judicial  Branch  of  the 
Federal  Government  in  response  to  a 
specific  request,  or  at  the  initiation  of 
the  FBI,  where  disclosure  appears 
relevant  to  the  authorized  Action  of 
the  recipient  judicial  office  or  court 
system.  An  example  would  be  where  an 
individual  is  being  considered  for 
employment  by  a  Federal  judge. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  any  state  or 
local  government  agency  directly 
engaged  in  the  criminal  justice  process, 
e.g.,  police,  prosecution,  penal, 
probation  and  parole,  and  the  judiciary, 
where  access  is  directly  related  to  a  law 
enforcement  function  of  the  recipient 
agency,  e.g.,  in  connection  with  a  lawful 
criminal  or  intelligence  investigation,  or 
making  a  determination  concerning  an 
individual’s  suitability  for  employment 
as  a  state  or  local  law  enforcement 
officer.  Disclosure  to  a  state  or  local 
government  eigency,  (aj  not  directly 
engaged  in  the  criminal  justice  process 
or,  (b)  for  a  licensing  or  regulatory 
function,  is  considered  on  an  individual 
basis  only  under  exceptional 
circumstances,  as  determined  by  the 
FBI. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  both  the 
public  or  private  sector  pursuant  to  an 
appropriate  legal  proceeding,  or  if 
deemed  necessary  to  elicit  iMormation 
or  cooperation  from  the  recipient  for  use 
by  the  FBI  in  the  performance  of  an 
authorized  activity.  An  example  would 
be  where  the  activities  of  an  individual 
are  disclosed  to  a  member  of  the  puUic 
in  order  to  elicit  his/her  assistance  in 
our  apprehension  or  detection  efiorts. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  the  public 
or  private  sector  where  there  is  reason 
to  believe  the  recipient  is  or  could 
become  the  target  of  a  particular 
criminal  activity  or  conspiracy,  to  the 


extent  the  information  is  relevant  to  the 
protection  of  life  or  property. 

Information  in  this  system  may  be 
disclosed  to  legitimate  agency  of  a 
foreign  government  where  the  FBI 
determines  that  the  information  is 
relevant  to  that  agency’s 
responsibilities,  and  dissemination 
serves  the  best  interests  of  the  U.S. 
Government,  and  where  the  purpose  in 
making  the  disclosure  is  compatible 
with  the  purpose  for  which  the 
information  was  collected. 

Relevant  information  may  be 
disclosed  fivm  this  system  to  the  news 
media  and  general  public  where  there 
exists  a  legitimate  pubUc  interest  e.g.,  to 
assist  in  the  location  of  Federal 
fugitives,  to  provide  notification  of 
arrests,  and  where  necessary  for 
protection  from  imminent  threat  of  life 
or  property. 

A  record  relating  to  an  actual  or 
potential  civil  or  ciminal  violation  of  the 
copyright  statute.  Title  17,  United  States 
Code,  may  be  disseminated  to  a  person 
injured  by  such  violation  to  assist  him/ 
her  in  the  institution  or  maintenance  of  a 
suit  brought  under  such  title. 

The  FBI  has  received  inquiries  from 
private  citizens  and  Congressional 
offices  on  behalf  of  constituents  seeking 
assistance  in  locating  individuals  such 
as  missing  children  and  heirs  to  estates. 
Where  the  need  is  acute,  and  where  it 
appears  FBI  files  may  be  the  only  lead  in 
locating  the  individual,  consideration 
will  be  given  to  furnishing  relevant 
information  to  the  requester. 

Information  will  be  provided  only  in 
those  instances  where  there  are 
reasonable  grounds  to  conclude  fixim 
available  information  the  individual 
being  sought  would  want  the 
information  to  be  furnished,  e.g.,  an  heir 
to  a  large  estate.  Information  with 
regeud  to  missing  children  will  not  be 
provided  where  they  have  reached  their 
majority. 
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Release  of  information  to  Members  of 
Congress:  Information  contained  in  this 
system,  the  release  of  which  is  required 
by  the  Freedom  of  Information-Privacy 
Acts,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  in 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  imder  the 
authori^  of  44  U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  active  main  files  are 
maintained  in  hard  copy  form  and  some 
inactive  records  are  maintained  on 
microfilm.  Investigative  information 
which  is  maintained  in  computerized 
form  may  be  stored  in  memory,  on  disk 
storage,  on  computer  tape,  or  on  a 
computer  printed  listing. 

Retrievability:  The  FBI  General  Index 
must  be  searched  to  determine  what 
information,  if  any,  the  FBI  may  have  in 
its  files.  The  index  cards  are  on  all 
manner  of  subject  matters,  but  primarily 
a  name  index  of  individuals.  It  should  be 
noted  the  FBI  does  not  index  all 
individuals  that  furnish  information  or 
names  developed  in  an  investigation. 
Only  that  information  that  is  considered 
j)ertinent  and  relevant  and  essential  for 
future  retrieval,  is  indexed.  In  certain 
major  cases  most  persons  contacted  ar 
indexed  in  OTder  to  facilitate  the  proper 
administrative  handling  of  a  large 
volume  of  material  The  FBI  is  m  the 
process  of  automating  the  General  Index 
and,  therefore,  the  retrieval  of  certain 
information  firom  the  main  files  will  be 
accomplished  through  the  use  of 
peripheral  computer  equipment,  that  is. 
Cathode  Ray  Tubes  (CRTs)  and  printers. 
Automation  will  not  change  the  “Central 
Records  System”;  it  will  only  facilitate 
more  economic  and  expeditious  access 
to  the  main  files.  The  automated 
General  Index  will  not  cause  the 
“Central  Reccmls  System”  to  be 
interfaced  with  any  other  system  of 
records,  nor  will  it  allow  any  outside 
agency  to  access  FBI  information.  Since 
the  General  Index  of  all  of  the  field 
offices  will  not  be  automated  for  quite 
some  time,  certain  complicated 
investigative  matters  are  presently 
supported  with  special  computerized 
indices  which  allow  retrieval  of 
information  from  the  main  files.  These 
special  indices  are  either  maintained  on 


printed  listings  or  on  disk  storage  and 
then  accessed  through  the  use  of  CRTs. 

Safeguards:  Records  are  maintained  in 
a  restricted  area  and  are  accessed  only 
by  FBI  employees.  All  FBI  employees 
receive  a  complete  background 
investigation  prior  to  being  hired.  All 
employees  are  cautioned  about 
divulging  confidential  information  or 
any  i^ormation  contained  in  FBI  files. 
Failure  to  abide  by  this  provision 
violates  Department  of  Justice 
regulations  and  may  violate  certain 
statutes  providing  maximum  severe 
penalties  of  a  ten  thousand-dollar  fine  or 
10  years’  imprisonment  or  both. 
Employees  that  resign  or  retire  are  also 
cautioned  about  divulging  information 
acquired  in  the  job.  Registered  mail  is 
used  to  transmit  routine  hard  copy 
records  between  field  offices.  Hi^y 
classified  records  are  hand  carried  by 
Special  Agents  or  persoimel  of  the 
Armed  Forces  Courier  Service.  Highly 
classified  or  sensitive  privacy 
information.  Mdiich  is  electronically 
transmitted  between  field  offices,  is 
transmitted  in  encrypted  from  the 
prevent  interception  and  interpretation. 
Information  transmitted  in  teletype  form 
is  placed  in  the  main  files  of  both  the 
receiving  and  transmitting  field  offices. 
Field  offices  involved  in  certain 
complicated  investigative  matters  may 
be  provided  with  on-line  access  to  the 
duplicative  computerized  information 
which  is  maintained  for  them  on  disk 
storage  in  the  FBI  Computer  Center  in 
Washington,  D.C,  and  this 
computerized  data  is  also  transmitted  in 
encrypted  form. 

Retention  and  disposal:  All  FBI 
records  destruction  programs  relevant 
to  this  system  were  suspended  as  a 
result  of  a  court  order,  issued  January 
10, 1980,  in  the  U.S.  District  Court  for 
the  District  of  Columbia,  enjoining  the 
FBI  from  destroying  or  otherwise 
disposing  of  any  FBI  records  until  such 
time  as  detailed  records  retention  plans 
and  schedules  are  developed  by  NARS 
and  the  FBI,  and  are  submitted  to  and 
approved  by  the  Court  With  the 
exception  of  certain  limited  record 
categories,  this  court  order  prohibits 
records  destruction  at  both  FBI 
Headquarters  and  FBI  field  offices. 

System  managerjs]  and  address: 
Director,  Feder^  Bureau  of 
Investigation;  Washington,  D.C.  20535. 

Notification  procedure:  Same  as 
above. 

Record  access  procedures:  A  request 
for  access  to  a  record  from  the  system 
shall  be  made  in  writing  with  the 
envelope  and  the  letter  clearly  marked 
“Privacy  Access  Request”.  Include  in 
the  request  your  full  name,  complete 
address,  date  of  birth,  place  of  birth. 


notarized  signature,  and  other 
identifying  data  you  may  wish  to  furnish 
to  assist  in  maki^  a  proper  search  of 
our  records.  Also  include  the  general 
subject  matter  of  the  document  or  its  file 
number.  The  requester  will  also  provide 
a  return  address  for  transmitting  the 
information.  Access  requests  can  be 
addressed  to  the  Director,  Federal 
Biueau  of  investigation,  Washington, 

D.C.  20535,  or  individually  to  one  or 
more  of  the  FBI  field  divisions  or  Legal 
Attaches  listed  in  the  appendix  to  this 
system  notice. . 

Contesting  record  procedures: 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  also  direct  their  request  to  the 
Director,  Federal  Bureau  of 
Investigation,  Washington,  D.C.  20535, 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

Record  source  categories:  The  FBI,  by 
the  very  nature  and  requirement  to 
investigate  violations  of  law  within  its 
investigative  jinisdiction  and  its 
responsibility  for  the  internal  security  of 
the  United  States,  collects  information 
from  a  wide  variety  of  sources.  Basically 
it  is  the  result  of  investigative  efforts 
and  information  furnished  by  other 
Government  agencies,  law  enforcement 
agencies,  and  die  general  public, 
informants,  witnesses,  and  public  source 
material. 

Systems  exempted  fixim  certain 
provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  frtim 
subsections  (c)(3Xd).  [e]  (1),  (2)  and  (3), 
(e)(4)  (G)  andtH),  (e)  (5)  and  (8).  (f),  (g), 
of  the  Privacy  Act  pursuant  to  5  U.S.C. 
552a  (j)  and  (k).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  are  being  published  in  the 
proposed  rules  section  of  today’s 
Federal  Renter. 

Appendix  of  Field  Divisions  for  the 
Federal  Bureau  of  Investigation  Field 
Office — 

502  U.S.  Post  Office  and  Court  House, 
Albany,  N.Y.  12207. 

301  Grand  Ave.,  N.E.,  Albuquerque,  N. 
Mex.  87102. 

Room  500, 300  North  Lee  Street, 
Alexandria,  Va.  22314. 

Federal  Building,  Room  E-222.  701  C 
Street  Anchorage,  Alaska  99513. 

275  Peachtree  Street,  N.E.,  Atlanta, 
Ga.  30303. 

7142  Ambassador  Road,  Baltimore, 
Md.  21207. 

Room  1400-2121  Building, 
Birmingham,  Ala.  35203. 

John  F.  Kennedy  Federal  Office 
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Building,  Boston,  Mass.  02203 
Room  1400-111  West  Huron  Street, 
Buffalo.  N.Y.  14202. 

115  U.S.  Court  House  and  Federal 
Building,  Butte,  Mont.  59701. 

1120  Jefferson  Standard  Life  Building, 
Charlotte,  N.C.  28202. 

Room  905,  Everett  McKinley  Dirksen 
Building,  Chicago,  Ill.  60604. 

400  U.S.  Post  Office  and  Court  House 
Building,  Cincinnati,  Ohio  45202. 

3005  Federal  Office  Building, 
Cleveland,  Ohio  44199. 

1529  Hampton  Street,  Columbia,  S.C. 
29201. 

1801  North  Lamar,  Suite  300,  Dallas, 
Tex  75202. 

Room  18218,  Federal  Office  Building, 
Denver,  Colo.  80202. 

I^trick  V.  McNammara  building,  477 
Michigan  Avenue,  Detroit,  Mich. 
48226. 

202  U.S.  Court  House  Building,  El 
Paso,  Tex.  79901. 

Kalanianaole  Federal  Building,  Room 
4307,  300  Ala.  Moana  Boulevard, 
Honolulu,  Hawaii  96850. 

6015  Federal  Building  and  U.S.  Court 
House,  Houston,  Tex.  77002. 

575  No.  Pennsylvania  St,  Room  679, 
Indianapolis,  Ind.  46204 
Federal  Building,  Room  1553, 100  W. 

Capitol  St,  Jackson,  Miss.  39201. 
Oaks  V,  Fourth  Floor,  7820  Arlington 
Expressway,  Jacksonville,  Fla. 

32211. 

Room  300 — ^U.S.  Courthouse,  Kansas 
City,  Mo.  64106. 

Room  800, 1111  Northshore  Drive, 
Knoxville,  Tenn.  37919. 

Room  219,  Federal  Office  Building,  Las 
Vegas,  Nev.  89101. 

215  U.S.  Post  Office  Building,  Little 
Rock,  Ark.  72201. 

11000  Wilshire  Boidevard,  Las 
Angeles,  Calif.  90024. 

Room  502,  Federal  Building,  Louisville, 
Ky.  40202. 

841  Clifford  Davis  Federal  Building, 
Memphis,  Tenn.  38103. 

3801  Biscayne  Boulevard,  Miami,  Fla. 
33137. 

Room  700,  Federal  Building  and  U.S. 
Court  House,  Milwaukee,  Wis. 
53202. 

392  Federal  Building,  Miimeapolis, 
Minn.  55401. 

520  Federal  Building,  Mobile,  Ala. 
36602. 

Gateway  I,  Market  Street,  Newark, 
N.J.  07101. 

Federal  Building,  150  Court  Street, 
New  Haven,  Conn.  06510. 

701  Loyola  Avenue,  New  Orleans,  La. 
70113. 

26  Federal  Plaza,  New  York,  N.Y. 
10007. 

Room  839,  200  Granby  Mall,  Norfolk, 
Va.  23510. 


50  Penn  Place,  N.W^  50th  at 
Pennsylvania,  Oklahoma  City,  Okla. 
73118. 

Room  7401,  Federal  Building,  215 
North  17th  Street,  Omaha,  Nebr. 
68102. 

8th  Floor,  Federal  Office  Building,  600 
Arch  Street  Philadelphia,  Pa.  19106. 
2721  North  Central  Avenue,  I^oenix, 
Ariz.  85004. 

1300  Federal  Office  Building, 
Pittsburgh,  Pa.  15222. 

Crown  Plaza  Building,  Portland,  Oreg. 
97201. 

200  West  Grace  Street  Richmond,  Va. 
23220. 

Federal  Building,  2800  Cottage  Way, 
Sacramento,  Calif.  95825. 

2704  Federal  Building,  St  Louis,  Mo. 
63103. 

3203  Federal  Building.  Salt  Lake  City, 
Utah  84138. 

'  433  Federal  Building,  Box  1630,  San 
Antonio.  Tex.  78296. 

Federal  Office  Building,  Room  6S31, 
880  Front  Street  San  Diego,  Calif. 
92188. 

450  Golden  Gate  Avenue,  San 
Francisco,  Calif.  94102. 

U.S.  Courthouse  €md  Federal  Building, 
Room  526,  Hato  Rey,  PJI.  00918. 

5401  Paulson  Street  Savannah,  Ga. 
31405. 

915  Second  Avenue,  Seattle,  Wash. 
98174. 

535  West  Jefferson  Street  Springfield, 
m.  62702. 

Room  610,  Federal  Office  Building, 
Tampa.  Fla.  33602. 

Washi^on  Field  Office,  Washington, 
D.C.  20535. 

Federal  Bureau  of  Investigation 
Academy,  Quantico,  Va.  22135. 
Legal  Attach^  (AH  c/o  the  American 
Embassy  for  the  Cities  Indicated]: 
Bern,  Switzerland. 

Bogota,  Colombia 

Bonn,  Germany  (Box  310,  APO,  New 
York  09080). 

Hong  Kong,  B.C.C.  (FPO,  San 
Francisco  96659). 

London,  England  (Box  40,  FPO,  New 
York  09510). 

Manila,  Philippines  (APO.  San 
Francisco  96528). 

Mexico  City,  Mexico. 

Ottawa,  Canada. 

Panama  City,  Panama 
Paris,  France  (APO,  New  York  09777). 
Rome,  Italy  (APO,  New  Yoric  09794). 
Tokyo,  Japan  (APO,  San  Francisco 
96503). 

The  following  Federal  Bureau  of 
Investigation  system  of  records  was  last 
published  on  January  23, 1981  in  Federal 
Register  Volume  46.  page  7508.  A 
typographical  error  in  a  legal  citation 
has  been  corrected. 


JUSTICE/FBI-009 

svstemname: 

Identification  Division  Records 
System. 

SYSTEM  location: 

Federal  Bureau  of  Investigation:  J. 
Edgar  Hoover  Bldg.,  10th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20535. 

CATEGORIES  OF  NIOnnOUALS  COVERED  BY  THE 

system: 

A.  Individuals  fingerprinted  as  a  result 
of  arrest  or  incarceration. 

B.  Persons  fingerprinted  as  a  result  of 
Federal  employment  applications, 
military  service,  alien  registration  and 
naturalization  purposes  and  individuals 
desiring  to  have  their  fingerprints  placed 
on  record  with  the  FBI  for  person^ 
identification  purposes. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

A.  Criminal  fingerprint  cards  and 
related  criminal  justice  information 
submitted  by  auffiorized  agencies 
having  criminal  justice  responsibilities. 

B.  Civil  fingerprint  cards  submitted  by 
Federal  agencies  and  civil  fingerprint 
cards  submitted  by  persons  desiring  to 
have  their  fingerprints  placed  on  record 
for  personcd  identification  purposes. 

C  Identification  reoords  sometimes 
referred  to  as  “rap  sheets”  which  are 
compilations  of  criminal  history 
information  pertaining  to  individuals 
who  have  criminal  fingerprint  cards 
maintained  to  the  system. 

D.  An  alphabetic^  name  index 
pertaining  to  all  individuals  whose 
fingerprints  are  maintained  in  the 
system.  The  criminal  records  and  the 
civil  records  are  maintained  in  sepcunte 
files  and  each  file  has  an  alphabetical 
name  index  related  to  the  data 
contained  therein. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

The  system  is  established,  maintained 
and  used  under  authority  granted  by  28 
U.S.G  534, 15  U.S.C.  78q.  7  U.S.C.  12a, 
and  Pub.  L.  No.  92-544  (86  Stat  1115). 
The  authority  is  also  codified  in  28  CFR 
0.85  (b),  €md  (j). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  FBI  operates  the  identification 
Division  Records  System  to  perform 
identification  and  criminal  history 
record  information  functions  fpr  federal, 
state,  local,  and  foreign  criminal  justice 
agencies,  and  for  noncriminal  justice 
agencies,  and  other  entities  where 
authorized  by  Federal  statute,  state 
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statute  pursuant  to  Public  Law  92-544 
(86  Stat.  1115).  Presidential  executive 
order,  or  regulation  of  the  Attorney 
General  of  the  United  States.  In 
addition,  identihcation  assistance  is 
provided  in  disasters  and  for  other 
humanitarian  purposes. 

Release  of  information  to  the  news 
media:  Guidelines  applicable  for  the 
release  of  information  to  the  news 
media  and  the  public  are  set  forth  in  28 
CFR  20.33(aH4h  20.33(c),  and  50.2. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  ibutine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management  and 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINa,  ACCESStNQ,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Information  in  the  system  is  stored 
manually  in  file  cabinets  either  in  its 
natural  state  or  on  microfflm.  In 
addition,  some  of  the  information  is 
stored  in  computerized  data  storage 
devices. 

retrievabhjty: 

(1)  All  information  in  the  system  is 
retrievable  by  technical  fingerprint 
classification  and  positive  identification 
is  effected  only  by  comparison  of  the 
unique  identifying  characteristics 
appearing  in  fingerprint  impressions 
submitted  for  search  against  the 
fingerprint  cards  maintained  within  the 
system. 

(2)  An  auxiliary  means  of  retrieval  is 
through  alphabetical  name  indexes 
which  contain  names  of  the  individuals, 
their  birth  date,  other  physical 
descriptors,  and  the  individuals 
techiucal  fingerprint  classifications  and 
FBI  numbers,  if  such  have  been 
assigned. 

safeguards: 

Information  in  the  system  is 
unclassified.  Disclosure  of  information 
from  the  system  is  made  only  to 
authorized  recipients  upon 
authentication  and  verification  of  the 


right  to  access  the  system  by  such 
persons  and  agencies.  The  ^ysical 
security  and  maintenance  of  information 
within  the  system  is  provided  by  FBI 
rules,  regulations  and  procedures. 

retention  and  disposal: 

(1)  The  Archivist  of  the  United  States 
has  approved  the  destruction  of  records 
maintained  in  the  criminal  file  when  the 
records  indicate  individuals  have 
reached  80  years  of  age,  and  the 
destruction  of  records  maintained  in  the 
civil  file  when  the  records  indicate 
individuals  have  reached  75  years  of 
age. 

(2)  Fingerprint  cards  and  related 
arrest  data  in  the  system  are  destroyed 
seven  years  following  notification  of  the 
death  of  an  individual  whose  record  is 
maintained  in  die  system. 

(3)  Fingerprint  cards  submitted  by 
state  and  local  criminal  justice  agencies 
are  returned  upon  the  request  of  the 
submitting  agencies.  The  return  of  a 
fingerprint  card  under  this  procedure 
results  in  the  deletion  from  the  system  of 
all  arrest  information  related  to  that 
fingerprint  card. 

(4)  Fingerprint  cards  and  related 
arrest  data  are  removed  from  the 
Identification  Division  Records  System 
upon  receipt  of  Federal  court  orders  for 
expunctions  when  accompanied  by 
necessary  identifying  information. 
Recognizing  lack  of  jurisdiction  of  local 
and  state  courts  over  an  entity  of  the 
Federal  Government,  the  Identification 
Division  Records  System,  as  a  matter  of 
comity,  returns  fingerpring  cards  and 
related  arrest  data  to  local  and  state 
criminal  justice  agencies  upon  receipt  of 
orders  of  expunction  directed  to  such 
agencies  by  local  and  state  courts  when 
accompanied  by  necessary  identifying 
informations. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Federal  Bureau  of 
Investigation,  10th  and  Pennsylvania 
Avenue  N.W.,  Washington,  D.C  20535. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURE: 

The  Attorney  General  has  exempted 
the  Identification  Division  Records 
system  from  compliance  with  subsection 
(d)  of  the  Act.  However,  pursuant  to  28 
era  16.30-34,  and  Rules  and 
Regulations  promulgated  by  the 
Department  of  Justice  on  May  20, 1975  at 
40  Fed  Reg.  22114  (Section  20.34)  for 
Criminal  Justice  Information  Systems, 
and  individual  is  permitted  access  to  his 
identification  record  maintained  in  the 
identification  Division  Records  System 


and  procedures  are  furnished  for 
correcting  or  challen^ng  alleged 
deficiencies  appearing  therein. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

See  Categories  of  Individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

The  Attorney  General  has  exempted 
this  system  fi-om  subsections  (c)(3)  and 
(4);  (d);  (e)(1).  (2).  (3).  (4)(G)  and  (H).  (5) 
and  (8);  (f);  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553(b),  (c) 
and  (e)  and  have  been  published  in  the 
Federal  Register. 

The  following  Federal  Bureau  of 
Investigation  system  of  records  was  last 
published  on  July  8, 1981  in  Federal 
Register  Volume  46,  page  35395.  The 
notice  has  been  modified  to  show  that 
the  system  is  not  exempt  from  any 
Privacy  Act  provisions. 

JUSTICE/FB(>-014 

SYSTEM  NAME: 

FBI  Alcoholism  Program 
SYSTEM  location: 

FBI  Headquarters,  Administrative 
Service  Division.  10th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20535; 
and  FBI  Field  Divisions. 

CATEGORIES  OF  INOIVIDUALS  COVERED  BY  THE 
SYSTEM; 

This  system  contains  information  on 
current  and  former  FBI  employees  who 
have  been  coimseled  or  otherwise 
treated  regarding  alcohol  abuse  or 
referred  to  the  Alcoholism  Program 
Coordinator  or  Counselor.  . 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  correspondence 
and  records  regarding  employees  and/ or 
their  families  who  have  been  referred  to 
the  Alcoholism  Program  Coordinator  or 
Counselor,  the  results  of  any  counseling 
which  may  have  occurred, 
recommended  treatment  and  results  of 
treatment,  in  addition  to  interview 
appraisals  and  other  notes  or  records  of 
discussions  held  with  employees 
relative  to  this  program. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  maintenance  of  this  system  is 
authorized  by  Pub.  L.  No.  91-616  and 
Pub.  L.  No.  92-255,  as  amended  by  Pub, 
L.  No.  93-282,  Section  122,  and  the 
implementing  regulations.  42  CFR  Part  2. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJDIN6  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

All  disclosures  of  information 
pertaining  to  an  individual  are  made  in 
compliance  with  Public  Law  No.  91-616. 
Section  333,  and  the  Confidentiality  of 
Alcoholism  and  Drug  Abuse  Patient 
Records  Regulations,  42  CFR  Part  2.2,  as 
amended,  for  the  sole  purpose  of 
administering  the  program. 

These  records  are  used  to  document 
the  nature  of  an  individual’s  alcohol 
abuse  problem  and  progress  made,  and 
to  record  an  individual’s  participation 
in,  and  the  results  of.  community  or 
private  sector  treatment  or 
rehabilitation  programs. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEV  ability: 

Records  are  retrieved  by  employee’s 
name. 

safeguards: 

Files  are  maintained  in  locked  61e 
cabinets,  or  safes  under  the  inunediate 
control  of  the  Alcoholism  Program 
Coordinator  or  other  authorized 
individuals.  Access  is  strictly  limited  to 
the  Coordinator  and  other  authorized 
personnel. 

RETENTION  AND  DISPOSAU 

Pursuant  to  the  preliminary  injunction 
with  modiHcations  issued  by  Judge 
Harold  H.  Greene,  FBI  destruction 
programs  have  been  suspended. 
American  Friends  Service  Committee  v. 
Webster  (D.D.C.),  Civil  Action  No.  79- 
1655. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  FBI,  J.  Edgar  Hoover 
Building,  10th  and  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C.  20535. 

NOT1RCATION  PROCEDURE: 

Inquiry  concerning  this  system  should 
be  in  writing  and  made  to  the  system 
manager  listed  above. 

RECORD  ACCESS  PROCEDURES: 

Requests  made  by  employees  should 
be  made  in  writing  4o  the  Director,  FBI. 
Washington,  D.C.  20535.  Requests  must 
contain  employee’s  full  name,  date  and 
place  of  birth,  and  current  office  of 
assignment  and/or  home  address  where 
records  are  to  be  sent.  If  the  individual 
making  the  request  is  a  former 
employee,  he /she  must  submit  a  duly 
notarized  signature  in  order  to  establish 
identity.  In  addition,  the  requester  must 
specify  the  location  of  the  system  of 


records  sought,  i.e.,  those  maintained  at 
FBI  Headquarters  or  those  maintained  in 
a  particular  field  division. 

CONTESTING  RECORD  PROCEDURES: 

Requests  for  correction/amendment  of 
records  in  this  system  should  be  made  in 
writing  to  the  Director,  FBL  Washington, 
D.C.  20535.  specifying  the  information  to 
be  amended,  and  the  reasons  and 
justifications  for  requesting  such 
amendment. 

RECORD  SOURCE  CATEGORIES: 

See  categories  of  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

ImmigratioD  and  Naturalization  Service 
(INS) 

The  INS  Appendix:  List  of  principal 
offices  of  the  Immigration  and 
Naturalization  Service  was  last  • 
published  on  November  17, 1900  in 
Federal  Register  Volume  45.  page  75930. 

JUSTICE/INS-999 

SYSTEM  name: 

INS  Appendix:  List  of  principal  offices 
of  the  Immigration  and  Naturalization 
Service. 

Central  Office:  Immigration  and 
Naturalization  Service;  425  “I”  Street 
NW,  Washington,  DC  20536. 

Regional  Offices:  Eastern  Regional 
Office,  Federal  Building,  Burlington,  VT 
05401. 

Northern  Regional  Office,  Fort 
Snelling.  Twin  Cities,  St  Paul,  MN 
55111. 

Southern  Regional  Office,  Skyline 
Center  Building,  311  North  Stemmons 
Freeway,  Dallas,  TX  75207. 

Western  Region.^1  Office,  Terminal 
Island,  San  Pedro,  CA  90731. 

District  Offices  in  the  United  States; 
Anchorage  District  Office,  Federal 
Building,  U.S. 'Courthouse,  Room  D — ^229, 
701  “C’  Street  Anchorage.  AK  99513. 

Atlanta  District  Office,  Richard  B. 
Russell  Federal  Building,  Room  1408,  75 
Spring  Street  SW,  Atlanta,  GA  30303. 

Baltimore  District  Office,  E.A. 

Garmatz  Federal  Building,  100  South 
Hanover  Street  Baltimore,  MD  21201. 

Boston  District  Office,  John  Fitzgerald 
Kennedy  Federal  Building,  Government 
Center,  Boston,  MA  02203. 

Buffalo  District  Office,  68  Court  Street. 
Buffalo.  NY  14202. 

Chicago  District  Office,  Diricsen 
Federal  Office  Building,  219  South 
Dearborn  Street  Chicago,  EL  60004. 

Cleveland  District  Office,  Anthony  J. 
Celebrezze  Federal  Building,  Room  1917, 
1240  East  Ninth  Street,  Cleveland,  OH 
44199. 


Dallas  District  Office,  Federal 
Building,  Room  6A21. 1100  Commerce 
Street  Dallas.  TX  75242. 

Denver  District  Office,  Federal 
Building,  Room  1787, 1961  Stout  Street 
Denver.  CO  00202. 

Detroit  District  Office,  Federal 
Building,  333  Mt.  Elliott  Street  Detroit. 
MI  48207. 

El  Paso  District  Office,  U.S. 
Courthouse,  Room  343,  El  Paso,  TX 
79984. 

Harlingen  District  Office,  719  Grimes 
Avenue,  Harlingen,  TX  78550. 

Hartford  District  Office,  900  Asylum 
Avenue,  Hartford,  CT  06105. 

Helena  District  Office.  Federal 
Building,  Room  512,  301  South  Park. 
Helena.  MT  59601. 

Honolulu  District  Office,  595  Ala 
Moana  Boulevard,  Honolulu,  HI  96809. 

Houston  District  Office,  2627  Caroline 
Street,  Houston.  TX  77004. 

Kansas  City  District  Office,  324  East 
Eleventh  Street.  Suite  1100,  Kansas  City, 
MO  64106. 

Los  Angeles  District  Office,  300  North 
Los  Angeles  Street  Los  Angeles,  CA 
90012. 

Miami  District  Office,  155  South 
Miami  Avenue,  Miami,  Fl  33130. 

Newark  District  Office,  Federal 
Building,  970  Broad  Street  Newark,  NJ 
07102. 

New  Orleans  District  Office,  Postal 
Services  Building,  701  Loyola  Avenue. 
New  Orleans,  LA  70113. 

New  York  District  Office,  26  Federal 
Plaza,  New  York,  NY  10007. 

Omaha  District  Office.  106  South  15th 
Street,  Omaha,  NE  68102. 

I%iladelphia  District  Office,  U.S. 
Courthouse,  Room  1321, 601  Market 
Street  Huladelphia,  PA  19106. 

Phoenix  District  Office,  Federal 
Building,  230  North  First  Avenue, 
Phoenix.  AZ  85025. 

Portland,  Maine.  District  Office,  76 
Pearl  Street  Portland,  ME  04112. 

Portland,  Oregon,  District  Office, 
Federal  Office  Guiding,  511  NW 
Broadway.  Portland,  OR  97209. 

St  Albans  District  Office,  Federal 
Building,  St.  Albans,  VT  05478. 

St.  Paul  District  Office,  Main  Post 
Office  Building.  Room  927 180  East 
Kellogg  Boulevard,  St  Paul,  MN  55101. 

San  Antonio  District  Office.  U.S. 
Federal  Building,  Suite  A301.  727  East 
Durango.  San  Antonio,  TX  78206. 

San  Diego  District  Office,  880  Front 
Street,  San  Diego,  CA  92188. 

San  Francisco  District  Office,  630 
Sansome  Street  San  Francisco,  CA 
94111. 

San  Juan  District  Office,  GPO  Box 
5068,  San  Juan,  PR  00936. 
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Seattle  District  Office,  815  Airport 
Way,  South,  Seattle,  WA  98134. 

Washington,  DC,  District  Office,  25 
"E”  Street,  NW,  Washington,  DC  20538. 

District  Offices  in  Foreign  Countries: 

Hong  Kong  District  Office,  U.S. 
Immigration  and  Naturalization  Service, 
c/o  American  Consulate  General,  Box 
30,  FPO  San  Francisco,  CA  96659. 

Mexico  District  Office,  U.S. 

Immigration  and  Naturalization  Service, 
c/o  American  Embassy,  Aparato  Postal 
88  BIS,  Mexico  City  5,  D.F.,  Mexico. 

Rome  District  Office,  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  APO  New  York,  NY  09794. 

Suboffices  (Files  Control  Offices)  in 
the  United  States: 

Agana  Office,  801  Pacific  News 
Building,  238  O'Hara  Street,  Agana,  GU 
96910. 

Albany  Office,  U.S.  Postoffice  and 
Courthouse,  Room  220,  Albany,  NY 
12207. 

Charlotte  Office,  1111  Hawthorne 
Lane,  Charlotte,  NC 28205. 

Cincinnati  Office,  U.S.  Postoffice  and 
Courthouse,  5th  and  Walnut  Streets, 
Cincinnati,  OH  45201. 

Hammond  Office,  Federal  Building, 
Room  104,  507  State  Street,  Hammond, 

IN  46320. 

Las  Vegas  Office,  Federal  Building, 

U.S.  Cou^ouse,  300  Las  Vegas 
Boulevard,  South,  Las  Vegas,  NV  89101. 

Memphis  Office,  Federal  Building, 
Room  814, 167  North  Main  Street, 
Memphis,  TN  38103. 

Milwaiikee  Office,  186  Federal 
Building,  Room  186,  517  East  Wisconsin 
Avenue,  Milwaukee,  WI 53202. 

Norfolk  Office,  Norfolk  Federal 
Building,  Room  439,  200  Granby  Mall, 
Norfolk,  VA  23510. 

Pittsburgh  Office,  Federal  Building, 
Room  2130, 1000  Liberty  Avenue, 
Pittsbu^h,  PA  15222. 

Providence  Office,  Federal  Building, 
U.S.  Post  Office,  Exchange  Terrace, 
Providence,  RI 02903. 

Reno  Office,  350  South  Center  Street, 
Suite  150,  Reno,  NV  89502. 

St.  Louis  Office,  U.S.  Courthouse  and 
Customhouse,  Room  423, 1114  Market 
Street,  St.  Louis,  MO  63101. 

Salt  Lake  City  Office,  New  Federal 
Building,  Room  4103, 125  South  State 
Street,  Salt  Lake  City,  UT  84138. 

Spokane  Office,  U.S.  Courthouse 
Building,  Room  691,  Spokane,  WA  99201. 

Border  Patrol  Sector  Headquarters: 

Blaine  Sector  Headquarters,  1590  H 
Street,  Blaine,  WA  98230. 

Buffalo  Sector  Headquarters,  231 
Grand  Island  Boulevard,  Tonawanda, 

NY  14150. 

Chula  Vista  Sector  Headquarters,  3752 
Beyer  Boulevard,  San  Ysidro,  CA  92073. 


Del  Rio  Sector  Headquarters,  Hudson 
Drive,  Del  Rio.  TX  78840. 

Detroit  Sector  Headquarters,  P.O.  Box 
32639,  Detroit,  MI  48232. 

El  Centro  Sector  Headquarters,  1111 
North  Imperial  Avenue,  El  Centro,  CA 
92243. 

El  Paso  Sector  Headquarters,  8901, 
Montana  Avenue,  El  Paso,  TX  79986. 

Grand  Forks  Sector  Headquarters, 

2320  South  Washington  Street,  Grand 
Forks,  ND  58201. 

Havre  Sector  Headquarters,  Beaver 
Creek  Road,  Havre,  MTT  59501. 

Houlton  Sector  Headquarters,  Route  1, 
P.O.  Box  706,  Houlton,  ME  04730. 

Laredo  Sector  Headquarters,  207  W. 
Dei  Mar  Boulevard,  Laredo,  TX  78041. 

Livermore  Sector  Headquarters, 
Building  312  Camp  Parks,  Pleasanton, 

CA  94566. 

Marfa  Sector  Headquarters,  Madrid 
Street,  Marfa,  TX  79843. 

McAllen  Sector  Headquarters,  2301 
South  Main  Street,  McAllen,  TX  78501. 

Miami  Sector  Headquarters,  161  NE 
183rd  Street,  Miami,  FL  33169. 

New  Orleans  Sector  Headquarters, 
3819  Patterson  Drive,  New  Orletms,  LA 
70174. 

Ogdensburg  Sector  Headquarters,  127 
North  Water  Street,  Ogdensburg,  NY 
13669. 

Spokane  Sector  Headquarters,  10710 
North  State  Highway  No.  6,  Spokane, 
WA  99208. 

Swanton  Sector  Headquarters.  Grand 
Avenue,  Swanton,  VT  05488. 

Tucson  Sector  Headquarters,  1970 
West  Ajo  Way,  Tucson,  AZ  85726. 

Yuma  Sector  Headquarters,  350  First 
Street,  Yuma,  AZ  853M. 

Border  Patrol  Academy:  Officer 
Development  and  Training  Facility,  c/o 
Federal  Law  Enforcement  Training 
Center  (FLETC),  Glynco,  GA  31520. 

Charlotte  Amalie,  St  Thomas,  Virgin 
Islands,  New  Federal  Building,  Room 
117,  Charlotte  Amalie,  St ‘Thomas,  VI 
00801. 

Suboffices  (Files  Control  Offices]  in 
Foreign  Countries: 

Athens  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  APO  New  York  09253. 

Bangkok  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  APO  San  Francisco,  CA  96346. 

Manila  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  APO  San  Francisco,  CA  96528. 

Naples  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Consulate  General,  Box  18,  FPO  New 
York  09521. 

Palermo  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy  (P),  APO  New  York  09794. 


Seoul,  Korea,  Office,  U.S.  Immigration 
and  Naturalization  Service,  c/o 
American  Embassy,  APO  San  Filancisco, 
CA  96301. 

Vienna  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  1010  Vienna,  Austria. 

El  Paso  Intelligence  Center  (EPIC), 

2211  East  Missouri  Street,  El  Paso,  TX 
79903. 

INTERPOL — ^United  States  National 
Central  Bureau  (INTERPOL>USNCB) 

The  following  INTERPOL-USNCB 
system  of  records  was  last  published  on 
November  17, 1980  in  Fede^  Register 
Volume  45,  page  75902  as  JUSTICE/ 
DAG-007.  As  a  result  of  a  recent 
reorganization,  this  system  has  been 
redesignated  JUSTICE/INTERPOL-OOl. 
(The  exemption  rule  for  this  system  vnll 
be  revised  to  reflect  this  redesignation 
in  the  near  future.)  In  addition, 
clarification  changes  are  made  to  the 
"Storage”  and  “Record  Source 
Categories”  sections  of  the  notice. 

JUSTICE/INTERPOL-001 

SYSTEM  NAME: 

The  United  States  National  Central 
Bureau  (USNCB)  (Department  of  Justice) 
Criminal  Investigative  Records  System 
(CIRS). 

SYSTEM  location: 

Department  of  Justice,  Room  6649, 9th 
and  Pennsylvania  Avenue,  N.W. 
Washington,  D.C.  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Individuals  who  have  been  convicted 
or  are  subjects  of  a  criminal 
investigation  with  international  aspects: 
specific  wanted/missing  persons; 
specific  deceased  persons  in  connection 
with  death  notices;  individuals  who  may 
be  associated  with  certain  weapons, 
motor  vehicles,  artifacts,  etc.,  stolen 
and/or  involved  in  a  crime;  victims  of 
criminal  violations  in  the  United  States 
or  abroad;  and  USNCB  personnel 
involved  in  litigation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  concerning  fugitives, 
wanted  persons,  lookouts  (temporary 
and  permanent],  specific  missing 
persons,  deceased  persons  in  connection 
with  death  notices.  Information  about 
individuals  includes  names,  alias,  date 
of  birth,  address,  physical  description, 
various  identification  numbers,  reason 
for  the  record  or  lookout,  and  details 
and  circumstances  surrounding  the 
actual  or  suspected  violation. 
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AUTHORITY  RM  MAINTENANCE  OF  THE 

system: 

22  U.S.C.  263a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Mi 
THE  SYSTEM  RICUHNNO  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES 

In  the  event  a  record(sl  in  this  system 
of  records  indicates  a  violation  or 
potential  violatioin  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred,  as  a  routine  use  to  the 
appropriate  law  enforcement  and 
criminal  justice  agencies  whether 
federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulations  or  order 
issued  pursuant  thereto.  A  record  may 
be  disclosed  to  federal,  state  or  local 
agencies  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  die  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit;  to  federal 
agencies  in  response  to  their  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter.  A  record  may  be  disclosed  to 
appropriate  parties  engaged  in  litigation 
or  in  preparation  of  possible  litigation, 
e.g..  to  potential  witnesses  for  the 
purpose  of  securing  their  testimony 
when  necessary  before  courts, 
magistrates  or  administrative  tribunals; 
to  parties  and  their  attorneys  for  the 
purpose  of  proceeding  with  litigation  or 
settlement  of  disputes;  to  individuals 
seeking  information  by  using 
established  discovery  procedures, 
whether  in  connection  with  civil, 
criminal,  or  regulatory  proceedings;  to 
foreign  governments  in  accordance  with 
formal  or  infomml  international 
agreements;  to  local,  state  federal  and 
foreign  agents;  to  the  Treasury 
Enforcement  Communications  System 
(TECS)  (Treasury /CS  00.244);  to  the 
Internationa)  Criminal  Police 
Organization  (INTERPOL)  General 
Secretariat  and  National  Central 
Bureaus  in  member  countries;  to 


employees  and  officials  of  financial  and 
commercial  business  firms  and  private 
individuals  where  such  release  is 
considered  reasonably  necessary  to 
obtain  information  to  further 
investigative  efforts  or  to  apprehend 
criminal  offenders;  to  other  diird  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  and  to  translators  of 
foreign  languages  as  necessary.  In 
addition,  information  fi'om  this  system  is 
accessed  by  USNCB  employees  who 
have  a  need  for  the  records  in  the 
performance  of  their  duties. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50J2  may  be 
made  available  firom  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service;  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
[NARS]  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCES  AND  PRACTICES  FOR  STORING, 
RETRIEVNIO,  ACCESSMIO,  RETANMNQ,  AND 
DISPOSNIG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Information  is  stored  in  file  folders  in 
the  INTERPOL — United  States  National 
Central  Bureau,  and  in  file  folders  and 
on  magnetic  disks  in  the  INTERPOL 
Case  Tracking  System  (ICTS)  at  the 
INTERPOL —  United  States  National 
Central  Bureau,  and  certain  limited  data. 
e.g.,  that  which  concerns  fugitives  and 
wanted  persons,  is  stored  in  the 
Treasury  Enforcement  Conununications 
System  (TECS)  TREASURY/CS  00.244,  a 
system  published  by  the  U.S. 

Department  of  the  Treasury. 

retrievabiuty; 

Information  is  retrieved  primarily  by 
name,  file  name,  system  identification 


number,  personal  identification  number, 
and  by  weapon  or  motor  vehicle  number 
or  by  other  identifying  data. 

SAFEGUARDS: 

Information  maintained  on  magnetic 
disks  is  safeguarded  and  protected  in 
accordance  with  Department  rules  and 
procedures  governing  the  handling  of 
computerized  information.  Only  those 
individuals  specifically  authorized  and 
assigned  an  identification  code  by  the 
system  manager  will  have  access  to  the 
computer.  Identification  codes  wiU  be 
assigned  only  to  those  USNCB 
employees  who  require  access  to  the 
information  to  perform  their  official 
duties.  In  addition,  access  to  the 
information  must  be  accomplished 
through  a  terminal  which  is  located  in 
the  USNCB  office  that  is  occupied 
during  the  day  and  lodced  at  nigbt. 
Information  in  file  folders  is  stored  in 
file  cabinets  in  the  same  secured  area. 

retention  AND  disposal: 

Upon  inactivity  for  ten  years,  the  case 
file  is  destroyed. 

SYSTEM  MANAOBl(S)  AND  ADDRESS: 

Chief,  United  States  National  Central 
Bureau,  Department  of  Justice,  Room 
6649, 9th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C  20530. 

notification  procedure: 

Inquiries  regarding  whether  the 
system  contains  a  record  pertaining  to 
an  individual  may  be  addressed  to  the 
Chief.  United  States  National  Central 
Bureau,  Department  of  Justice,  Room 
6649, 9th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C  20530.  To 
enable  USNCB  personnel  to  determine 
whether  the  system  contains  a  record 
relating  to  him  or  her.  the  requester  must 
submit  a  written  request  identifying  the 
record  system,identifying  the  category 
and  type  of  records,  sought,  and 
providing  the  individual's  full  name  and 
at  least  two  items  of  secondary 
information  (data  of  bith,  soci^  security 
number,  employee  identification 
number,  or  similar  identifying 
information). 

RECORD  ACCESS  procedures: 

Although  the  Attorney  General  has 
exempted  the  system  firom  the  access, 
contest  and  amendment  provisions  of 
the  Privacy  Act.  some  records  may  be 
available  under  the  Freedom  of 
Information  Act  Inquiries  should  be 
addressed  to  the  official  designated 
under  “Notification  procedure”  above. 
The  letter  and  envelope  should  be 
cleariy  marked  “Freedom  of  InfcHinaticHi 
Request”  and  a  return  address  provided 
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for  transmitting  any  information  to  the 
requester. 

CONTESTING  RECORD  PROCEDURES: 

See  “Access  procedures”  above. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  include  investigative  reports 
of  federal,  state,  local,  and  foreign  law 
enforcement  agencies  (including 
investigative  reports  firom  a  system  of 
records  published  by  Department  of  the 
Treasury  entitled  Treasury  Enforcement 
Communications  System  (TECS) 
TREASURY/CS  00.244):  other  non- 
Department  of  Justice  investigative 
agencies;  client  agencies  of  the 
Department  of  Justice;  statements  of 
witnesses  and  parties;  and  the  work 
product  of  the  staff'of  the  United  States 
National  Central  Bureau  working  on 
particular  cases.  Although  the 
organization  uses  the  name  INTERPOL- 
USNCB  for  purposes  of  public 
recognition,  the  INTERPOL-USNCB  is 
not  synonymous  with  the  International 
Criminal  Police  Organization  (ICPO- 
INTERPOL),  which  is  a  private, 
intergovernmental  organization 
headquartered  in  St.  Cloud,  France.  The 
Department  of  Justice  INTERPOL- 
USNCB  serves  as  the  United  States 
liaison  with  the  INTERPOL  General 
Secretariat  and  works  in  cooperation 
with  the  National  Central  Bureaus  of 
other  member  countries,  but  is  not  an 
agent,  legal  representative,  nor 
organizational  subunit  of  the 
International  Criminal  Police 
Organization.  The  records  maintained 
by  the  INTERPOL-USNCB  are  separate 
and  distinct  from  records  maintained  by 
the  International  Criminal  Police 
Organization,  and  INTERPOL-USNCB 
does  not  have  custody  of,  access  to,  nor 
control  over  the  records  of  the 
International  Criminal  Police 
Organization. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

The  Attorney  General  has  proposed 
exemption  of  this  system  &om 
subsections  (c)  (3)  and  (4),  (d),  (e)  (1),  (2) 
and  (3),  (e)(4)  (G)  and  (H),  (e)  (5)  and  (6), 
(f),  and  (g)  of  the  Privacy  Act  pursuant 
to  5  U.S.C.  552a  (j)(2)  and  (k)(2)  and 
(k)(5).  An  exemption  rule  was 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b),  (c)  and 
(e)  and  published  in  the  Proposed  Rules 
Section  of  the  Federal  Register  on 
October  12, 1979.  A  final  rule  will  be 
published  30  days  from  the  publication 
date  of  this  notice. 


Justice  Management  Division  (JMD) 

The  following  JMD  system  of  records 
was  last  published  on  November  17, 

1980  in  Federal  Register  Volume  45,  page 
75932. 

JUSTICE/ JMD-017 
SYSTEM  name: 

Department  of  Justice  Controlled 
Parking  Records. 

SYSTEM  LOCATION: 

U.S.  Department  of  Justice:  10th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Department  of  Justice  employees  who 
have  applied  for  vehicle  parking  space 
which  is  assigned  and  controlled  by  the 
Department  of  Justice,  per  Department 
of  Justice  Order  2540.2D.  Dec.  20  1977. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  copies  of  Form 
DOJ-362,  Department  of  Justice  Parking 
Space  Application  (DOJ  Space),  and 
DOJ  OT-^,  Department  of  Justice 
Parking  Space  Application  (DOJ  Carpool 
Space),  which  have  been  completed  and 
submitted  by  Department  of  Justice 
employees. 

authority  for  MAINTENANCE  OF  THE 
system: 

This  system  is  established  and 
maintained  in  accordance  with  Federal 
Energy  Office  (FEO)  memorandum  of 
January  17, 1974,  Federal  Management 
Circular  74-1  of  January  21, 1974,  and 
Federal  Energy  Office  memorandum  of 
April  5, 1974,  as  reflected  in  Federal 
Property  Management  (Temporary) 
Regulation  D-65  of  September  6, 1979. 
Operating  procedures  are  contained  in 
Department  of  Justice  Order  2450.2D, 
Dec.  20, 1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  to  assign, 
identify  and  control  the  use  of  vehicle 
parking  space  for  which  the  Department 
of  Justice  is  responsible. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 


systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  stafiT  acting  upon 
the  Member’s  behalf  when  the  Member 
or  stafi  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
auffiority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

These  records  are  stored  in  a  locked 
file  cabinet. 

retrievabiuty: 

These  records  are  indexed 
alphabetically,  by  the  last  name  of  the 
applicant,  within  the  organizational 
element. 

safeguards: 

Information  contained  in  this  system 
is  unclassified  and  is  disseminated  on  a 
need  to  know  basis  by  the  Office  of  the 
Director,  Property  Management  and 
Procurement  Staff,  Office  of  Personnel 
and  Administration,  Justice 
Management  Division. 

RETENTION  AND  DISPOSAL: 

Although  these  records  are  currently 
retained  as  long  as  applicants  remain  as 
employees  of  the  Department  of  Justice, 
the  establishment  of  a  disposal  schedule 
is  still  pending. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Property  Management  and 
Procurement  Staff,  Office  of  Personnel 
and  Administration,  Justice 
Management  Division:  U.S.  Department 
of  Justice:  10th  Street  and  Constitution 
Avenue,  N.W.;  Washington.  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Same  as  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Applications  from  employees. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Office  of  Justice  Assutance,  Researdi 
and  Statistic  (OJARS) 

Systems  of  records  maintained  by 
OJARS  were  last  published  on 
November  17, 1980  in  Volume  45  of  the 
Federal  Re^ster,  beginning  on  page 
75933.  They  are  reprinted  below  to 
reflect  the  establishment  of  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  as  an  independent  office 
within  OJARS  (Pub.  L  No.  96-509). 

Other  minor  changes  have^lso  been 
made. 

JUSTICE/OJARS-001 

SYSTEM  NAME: 

Personnel  System. 

SYSTEM  location: 

Office  of  Justice  Assistance, 

Research,  and  Statistics;  633  Indiana 
Avenue,  N.W.;  Washington,  D.C.  20531. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 

system: 

Regional  Operating  Files:  Motor 
Vehicle  Operators  Permit,  Form  SF  74; 
Interagency  Motor  Pool  Service 
Authorization,  Form  GSA 1313; 
Government  Parking  Spaces,  Form  GSA 
7415;  Property  Sign-out,  LEAA  Form 
1620/4;  ^uipment  Control  Records. 
LEAA  Form  1820/5;  Annual  Physical 
Examination  File. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Motor  Vehicle  Operators  Permit,  Form 
SF  74;  Interagency  Motor  Pool  Service 
Authorization,  Form  GSA  1313; 
Government  Parking  Spaces,  Form  GSA 
7415;  Property  Sign-out,  LEAA  Form 
1620/4;  Equipment  Control  Records, 
LEAA  Form  1820/5;  Annual  Physical 
Examination  File. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

The  system  is  established  and 
maintained  in  accordance  with  5  U.S.C. 
301,1302. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  HiCUJDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

The'motor  vehicle  and  property  data 
is  used  for  inventory  control,  parking 
space  control,  and  to  allow  use  of 
government  vehicles  for  official 
purposes.  Routine  users  would  be  GSA. 
Physical  examination  information  is 
nonreleasable  except  upon  written 
authorization  of  individual. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  26  CFR  50.2  may  be 


made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  erf 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
fit)m  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
ailffiority  of  44  U.S.C  2904  and  2906. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Information  maintained  in  system  is 
stored  in  file,  folders  and  index  cards. 

retrievabiuty: 

Information  is  retrieved  by  name  of 
employee. 

safeguards: 

Data  is  maintained  in  locked  file 
cabinets. 

RETENTION  AND  DISPOSAL: 

Documents  relating  to  equipment 
control  and  motor  vehicles  are  closed 
when  employee  leaves  agency.  Records 
are  destroyed  three  years  thereafter. 
Health  records  are  placed  in  sealed 
envelopes  upon  separation  of  employee 
and  filed  with  official  personnel  folder. 
Such  data  is  destroyed  in  accordance 
with  Civil  Service  regulations.  Operating 
files  are  destroyed  when  an  indi^dual 
resigns,  transfers  or  is  separated  from 
Federal  service. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Administrator;  Office  of 
Operations  Support;  Office  of  Justice 
Assistance,  Research,  and  Statistics:  633 
Indiana  Avenue,  N.W.;  Washington, 

D.C.  20531. 

NOTIFICATION  PROCEDURE: 

Same  as  the  above. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  to  a  record  from 
the  system  shall  be  in  writing,  with  the 
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envelope  and  letter  cleaiiy  marked 
"Privacy  Access  Request”  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

CONTESTRIO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  infomation  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  iL  and  the  proposed 
amendment  to  the  information  sou^t 

RECORD  SOURCE  categories: 

Individual  to  whom  record  pertains, 
employee’s  supervisors. 

systems  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  act: 

None. 

JUSTICE/MARS-004 

SYSTEM  NAME: 

Grants  Program  System. 

SYSTEM  location: 

Office  of  Justice  Assistance  Research, 
and  Statistics;  633  Indiana  Avenue. 

N.W.;  Washington,  D.C.  20531 

categories  of  individuals  covered  by  the 
system: 

The  system  contains  recipients  of 
OJARS.  LEAA.  NIJ,  BJS,  and  OJJDP 
funds,  project  monitors  and  project 
directors. 

CATEOORKS  OF  RECORDS  IN  THE  SYSTEM: 

Grant/Contract  Applicant  Index: 
Grant/Contract  Awa^  Computer  Data 
FUe. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

The  system  is  established  and 
maintained  in  accordance  with  5  U.S.C. 
301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  HI 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF  USES 
AND  THE  PURPOSES  OF  SUCH  USES: 

Records  from  this  system  of  records 
may  be  disclosed  for  the  purpose  of 
technical  review  and  fiscal  or  program 
evaluation  to  experts  in  pcuticular 
subject  areas  related  to  the  substantive 
fiscal  components  of  the  program. 

RELEASE  OF  INFORMATION  TO  THE  NEWS 
media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
particular  case  would  constitute  an 
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unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  disclosed  as  a  routine  use  to  a 
member  of  Congress  or  staff  acting  upon 
the  member’s  behalf  when  the  member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARSJ  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Information  maintained  in  the  system 
is  stored  on  computer  disc  for  use  in  a 
computer  environment. 

retrievabiuty: 

Data  is  retrievable  by  name  and 
grant/contract  number. 

safeguards: 

Information  in  the  system  is 
safeguarded  and  protected  by  computer 
password  key.  Direct  access  is  limited  to 
computer  personnel. 

retention  and  oisposau 

Data  is  maintained  for  current  fiscal 
year  and  previous  fiscal  years  in  master 
file.  Data  is  not  destroyed,  but 
maintained  for  historical  purposes. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Comptroller,  Office  of  Justice 
Assistance.  Research,  Statistics  633 
Indiana  Avenue,  N.W.;  Washington, 

D.C.  20531. 

NOTIFICATION  PROCEDURE: 

Same  as  the  above. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  die  envelope  and  letter  clearly 
marked  “Privacy  Access  Request.” 
Include  in  the  request  the  name  and 
grant/contract  number.  Access  requests 
will  be  directed  to  the  System  Manager 
listed  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 


system  should  direct  their  requests  to 
the  System  Manager  listed  almve, 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
the  system  are  grant/contract  award 
documents  and  applications  for  award. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 

JUSTICE/OJARS-005 
SYSTEM  NAME: 

Financial  Management  System. 

SYSTEM  LOCATION: 

Office  of  Justice  Assistance,  Research 
and  Statistics;  633  Indiana  Avenue, 
N.W.,  Washington,  D.C.  20531. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Recipients  of  OJARS,  LEAA,  NIJ,  BJS 
and  OJJDP  funds;  Employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  Travel  files;  time  and 
attendance  files;  Government 
transportation  Request;  Paid  Vendor 
Documents  File. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Commercial  credit  bureaus  for 
address  location  assistance. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
imwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 


Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARSJ  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computerized  discs,  filed  folders. 

retrievabiuty: 

Name,  social  security  numbers,  digital 
identifiers  assigned  by  accounting 
office. 

SAFEGUARDS: 

Manual  information  in  system  is 
safeguarded  in  locked  file  cabinets. 
Computerized  passwork  key  is  needed 
to  access  computerized  information. 
Direct  access  only  by  comptroller 
presonnel. 

RETENTION  AND  DISPOSAU 

Employee  travel  files,  time  and 
attendance  files  and  Government 
transportation  files  are  closed  at  end  of 
fiscal  year,  held  three  years  thereafter, 
the  records  are  then  retired  to  Federal 
Records  Center.  Records  Center 
destroys  in  accordance  with  instructions 
of  GAO. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Comptrollen  Officer  of  Justice 
Assistance,  Research,  and  Statistics;  633 
Indiana  Avenue,  N.W.,  Washington, 

D.C  20531. 

notification  procedure: 

Same  as  the  above. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  firom 
this  system  shall  be  made  in  writing 
with  &e  envelope  and  letter  clearly 
marked  “Privacy  Access  Request” 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  dieir  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendments  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
the  system  are  the  individuals  to  whom 
the  information  pertains. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

JUSnCE/OJARS-009 
SYSTEM  name: 

Federal  Advisory  Committee 
Membership  Files. 

SYSTEM  location: 

Office  of  Justice  Assistance, 

Research,  and  Statistics;  633  Indiana 
Avenue,  N.W.,  Washington,  D.C.  20531. 

CATEGORIES  OF  INOIVIDUAI.S  COVERED  BY  THE 

system: 

Individuals  who  have  been  or  are 
presently  members  of  or  are  being 
considered  for  membership  on  advisory 
committees  within  the  jurisdiction  of  the 
O/ARS,  LEAA,  NIJ,  B/S,  and  OJJDR 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  with  the  documents 
relating  to  conunittee  members. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Advisory  Committee  Act,  5 
U.S.C,  App.  I  et  seq. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Annual  Report  to  the  President: 
administrative  reports  to  OMB  and  other 
federal  agencies. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  firom  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  stafi  acting  upon 
the  Member's  behalf  when  the  Member 
or  stafi  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Information  in  system  is  stored  in  file 
folders. 


retrievabiuty: 

Information  is  retrieved  by  name  of 
individual. 

safeguards: 

Data  is  maintained  in  file  cabinets. 

The  entrance  to  the  building  requires 
building  pass  or  security  sign-in. 

RETENTION  Aum  disposal: 

The  data  is  placed  in  an  inactive  file 
upon  discontinuance  of  membership, 
held  for  two  years  and  then  retired  to 
the  Federal  Records  Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Federal  Advisory  Committee  Officer; 
Office  of  General  Counsel;  Office  of 
Justice  Assistance,  Research,  and 
Statistics;  633  Indiana  Avenue,  N.W.. 
Washington,  D.C.  20531. 

NOTIFICATION  PROCEDURE: 

Same  as  the  above. 

RECORD  ACCESS  procedure: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  ^e  envelope  and  the  letter  cleariy 
marked  “Privacy  Access  Request.” 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

CONTESTINO  RECORD  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  are  supplied 
directly  by  individuals  about  whom  the 
record  pertains,  references, 
recommendations,  program  personnel, 
and  biographical  reference  books. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

JUSTiCE/OJARS-010 
SYSTEM  NAME: 

Technical  Assistance  Resource  Files. 

SYSTEM  location: 

Law  Enforcement  Assistance 
Administration  and  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  633  Indiana  Avenue,  N.W., 
Washington,  D.C.  20531. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

system: 

Consultants  with  expertise  in  criminal 
justice  systems. 
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CATEGORIES  OF  RECORDS  Nl  THE  SYSTEM: 

The  system  consists  of  resumes  and 
other  documents  related  to  technical 
assistance  requests. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 

system: 

The  system  is  maintained  under 
authority  of  42  U.S.C  3755(bJ  and  42 
U.S.C.  5614(b)(6). 

ROUTME  USES  OF  RECORDS  MAMTANIED  Nl 
THE  SYSTEM,  INCIJUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  system  is  used  to  determine  the 
qualifications  and  avaUability  of 
individuals  for  technical  assistance 
assignments.  Users  are  State  Criminal 
Justice  Councils,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  and 
the  Law  Enforcement  Assistance 
Administration. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  firom  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C  552,  may  be  made  available  to  a 
Member  of  Congress  or  stafi  acting  upon 
the  Member’s  behalf  when  the  Member 
or  stafi  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
fiom  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
auffiority  of  44  U.S.C.  2904  and  2906. 

POUaES  AND  PRACTICES  FOR  STORMO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Information  contained  in  the  system  is 
on  hard  copy  and  stored  in  file  cabinets. 

RETRIEVABIUTY: 

Information  is  manually  retrieved  by 
the  name  of  the  individual. 

SAFEGUARDS: 

Records  are  stored  in  file  cabinets. 
Admittance  to  the  building  in  which 
they  are  stored  requires  a  building  pass 
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or  an  individual  signature  at  the  main 
entrance  to  the  building. 

RETENTION  AND  DISPOSAL: 

Records  are  placed  in  an  inactive  file 
at  the  end  of  the  fiscal  year  in  which 
final  use  was  made.  They  are  held  two 
years  in  the  inactive  file;  then 
transferred  to  the  Federal  Records 
Center.  Records  are  destroyed  after  six 
years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Technical  Assistance  Coordinator, 
Division  Director  of  Program  area  in 
which  records  are  sought:  Adjudication, 
Enforcement,  Corrections,  and  Special 
Programs  in  the  Office  of  Criminal 
Justice  Programs:  Law  Enforcement 
Assistance  Administration  and  juvenile 
justice  programs  in  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  Office  of  Justice  Assistance, 
Research  and  Statistics,  633  Indiana 
Avenue,  N.W.,  Washington,  D.C.  20531. 

NOTIFICATION  PROCEDURE: 

Address  inquires  to  the  system 
manager(s]  at  the  above  address. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record 
contained  in  this  system  shall  be  made 
in  writing  with  the  envelope  and  letter 
clearly  marked  ‘TRIVACY  ACCESS 
REQUEST.”  Include  in  the  request  the 
name  and  grant/contract  munber  for  the 
record  desired.  Access  requests  will  be 
directed  to  the  system  manager(s]  listed 
above. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  requests  to 
the  system  manager(s]  listed  above, 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  those  individuals  to 
whom  the  information  pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

JUSTICE-OJARS-011 

SYSTEM  NAME: 

Registered  Users  File — National 
Criminal  Justice  Reference  Service 
(NCJRS). 


SYSTEM  location: 

Justice  Data  Service  Center,  U.S. 
Department  of  Justice;  4th  &  I  Streets, 
NW.,  Washington,  D.C.  20537, 

CATEGORIES  OF  INOiVIOUALS  COVERED  BY  THE 

system: 

The  system  contains  information  on 
those  individuals  engaged  in  criminal 
justice  activities,  citizen  groups  and 
academicians. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  provides  a  record  of 
registrants  who  request  services  and 
products  fi'om  NCJRS. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

The  system  is  maintained  and 
established  in  accordance  with  42  U.S.C. 
3721. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  the 
system  is  used  within  the  Department  of 
Justice.  No  external  dissemination  of 
information  is  made. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  fi’om  a  systems  of 
records  maintained  by  the  Department 
of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the . 
Departmmit  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  stafi  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
fiom  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Information  is  stored  on  magnetic  disc 
pack  for  use  in  a  computer  environment. 


RETRIEV  ability: 

Information  is  retrieved  by  the  name 
and  user  identity  number  of  the  desired 
record. 

SAFEGUARDS: 

Information  is  maintained  in  the 
Justice  Data  Services  Center  which  is  a 
secured  area.  Special  identity  cards  are 
required  for  admittance  to  the  area. 

RETENTION  AND  DISPOSAL: 

Information  is  retained  until  the 
individual  no  longer  wishes  to  utilize  the 
service.  Upon  notification  by  an 
individual  that  he  no  longer  wishes  to 
use  the  service,  or  by  lack  of  response  of 
user  to  Annual  Renewal,  his  record  is 
electronically  purged  fiom  the  file. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Operation  Services  Supervisor, 
National  Criminal  Justice  Reference 
Service;  P.O.  Box  6000,  Rockville,  MD 
20850 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
managerjs]  at  the  above  address. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record 
contained  in  this  system  shall  be  made 
in  writing  with  the  envelope  and  letter 
clearly  marked.  'PRIVACY  ACCESS 
REQUEST.’  Access  requests  will  be 
directed  to  the  system  managerfs)  at  the 
above  address. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  requests  to 
the  system  managerjsj  listed  above, 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  for  the  information  contained 
in  this  system  are  those  individuals  to 
whom  the  information  pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

Office  of  Legal  Policy  (OLP) 

As  a  result  of  a  Departmental 
reorganization,  implemented  by 
authority  of  Attorney  General  Order  No. 
945-81  dated  May  26, 1981,  system 
number  identifiers  for  the  systems  listed 
and  republished  below  have  been 
changed.  Organizational  changes  have 
also  been  made  to  the  texts  of  these 
systems. 
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JUSTICE/ OLP-001  was  formerly 
published  as  JUSTICE/ AAG-013  on 
January  10, 1980  in  Federal  Register 
Volume  45,  page  2216. 

JUSTICE/ OLP-002  was  formerly 
published  as  JUSTICE/ AAG-010  on 
September  30, 1977  in  Federal  Register 
Volume  42,  page  53359. 

JUSTICE/OLP-001 

SYSTEM  name: 

Freedom  of  Information  and  Privacy 
Appeals  Index. 

SYSTEM  location: 

Office  of  Legal  Policy;  United  States 
Department  of  Justice;  10th  and 
Constitution  Avenue,  N.W,.  Washington. 
D.C.  20530. 

CATEGORIES  OF  INOIViOUALS  COVERED  BY  THE 
SYSTEM: 

The  system  encompasses  all 
individuals  who  submit  administrative 
appeals  under  the  Freedom  of 
Information  or  Privacy  Acts  and  initial 
requests  for  access  to  records  located  in 
the  Office  of  the  Attorney  General, 
Deputy  Attorney  General  or  Associate 
Attorney  General. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  copies  of 
administrative  requests,  appeals  and 
other  related  correspondence  filed  under 
the  Freedom  of  Information  and  Privacy 
Acts  and  copies  are  filed  sequentially  by 
date  of  receipt  based  on  a  numerical 
identifier  assigned  to  each  appeal.  Also 
included  are  index  cards  which  list  the 
name  of  the  appellant  and  the  numerical 
identifier  assigned. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  system  was  established  and  is 
maintained  to  enable  the  Officer  of 
Legal  Policy  to  comply  with  the 
reporting  requirements  set  forth  in  5 
U.S.C  552  and  552a. 

ROUTINE  USES  OF  RECORDS  MAINTAmED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  maintained  for  the 
purpose  of  processing  administrative 
requests  and  appeals  under  the  Freedom 
of  Information  and  Privacy  Acts  and  to 
comply  with  the  reporting  requirements 
of  those  Acts. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 


unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSHiG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

storage: 

These  records  are  stored  in  file  folders 
in  cabinets. 

RETRIEVABaJTY: 

These  folders  are  filed  by  the  number 
assigned  to  each. 

SAFEGUARDS: 

These  records  are  stored  in  cabinets 
in  a  lodkable  room. 

RETENTION  AND  DISPOSAL: 

These  folders  cire  kept  indefinitely. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Director,  Office  of  Privacy  and 
Information  Appeals,  Office  of  Legal 
Policy;  United  States  Department  of 
Justice;  10th  and  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Same  as  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Those  individuals  who  submit  certain 
requests  and  all  appeals  under  the 
Freedom  of  Information  and  Privacy 
Acts. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

JUSTICE/OLP-002 

SYSTEM  NAME: 

United  States  Judges  Records  System. 


SYSTEM  LOCA-nON: 

Office  of  the  Legal  Policy,  United 
States  Department  of  Justice;  10th  and 
Constitution  Avenue,  N.W.;  Washington. 
D  C.  20530. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

The  system  encompasses  every 
United  States  Judge  except  those 
appointed  to  the  United  States  Court  of 
Military  Appeals  and  Tax  Court 

CATEGORIES  OF  RKOROS  IN  THE  SYSTEM: 

This  system  of  records  consists  of 
records  folders  which  may  contain  up  to 
five  sections.  The  personnel  section 
contains  general,  personnel-type 
information  and  includes  such  items  as 
biographical  sketches,  oaths  of  office, 
copies  of  commissions,  nomination 
letter,  qualifications  statements,  letters 
of  recommendation,  and  copies  of 
notifications  of  appointment  The 
character  section  contains  completed  or 
portions  of  on-going  background 
investigations  and  matters  related 
thereto.  The  Congressional  section 
contains  Congressional  and  other 
political  type  recommendations 
regarding  appointment.  The  complaint 
section  contains  correspondence  from 
individuals  or  ^xiups  complaining  about 
office  holders.  The  protest  section 
contains  correspondence,  if  any  exists, 
protesting  the  appointment  of 
candidates. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Generally,  these  records  are  used  cmly 
for  internal  Department  of  Justice 
purposes.  Prior  to  appointment,  routine 
uses  would  include  those  specified  for 
the  Presidential  Appointee  Candidate 
Record  System. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.FJL  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
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Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

ROUTINE  USES  OF  RECOROS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
auAority  of  44  U.S.C.  2904  €md  2906. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECOROS  IN  THE  SYSTEM. 

STORAGE: 

These  records  are  maintained  in  paper 
folders. 

retrievabiuty: 

Information  is  retrieved  by  use  of  the 
name  of  the  judge,  as  these  records  are 
filed  alphabetic€dly. 

safeguards: 

These  records  are  maintained  in 
cabinets  stored  in  a  locked  room. 

RETENTION  AND  disposal: 

The  personnel  section  of  the  folders  of 
United  States  Supreme  Court  Judges  are 
sent  to  the  National  Archives  upon  the 
death  of  the  judge.  All  other  sections  are 
retained  indefinitely  as  are  the  entire 
records  folders  of  all  other  United  States 
Judges. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Attorney  General:  Office  of 
the  Legal  Policy;  United  States 
Department  of  Justice:  10th  and 
Constitution  Avenue,  N.W.:  Washington, 
D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Address  ail  inquiries  to  the  System 
Manager.  These  records  VYill  be 
exempted  from  subsections  (d)(1)  and 
(e)(1)  of  section  552a,  Title  5,  United 
States  Code,  by  the  Attorney  General 
under  the  authority  of  5  U.S.C.  552a(k)(5) 
to  the  extent  therein  permitted. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  non-exempt 
portions  of  records  from  this  system 
should  be  directed  orally  or  in  writing  to 
the  System  Manager.  When  requests  are 
in  writing,  the  envelope  and  letter 
should  be  marked  'Privacy  Access 
Request’ 


CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment(s)  to  &e 
information. 

RECORD  SOURCE  CATEGORIES: 

Non-exempt  sources  of  information 
contained  in  this  system  include  the 
general  public,  organizations, 
associations,  the  subjects  of  the  records 
themselves,  government  agencies  as 
appropriate,  and  other  interested 
parties. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

The  Attorney  General  has  exempted 
this  system  fiom  subsections  (d)(1)  and 
(e)(1)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(k)(5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
F^eral  Register. 

Office  of  the  Pardon  Attorney  (OPA)  ' 

While  retained  in  the  Office  of  the 
Pardon  Attorney,  United  States 
Department  of  Justice,  Executive 
clemency  files  are  files  of  the  President 
of  the  United  States  which  are  compiled 
and  maintained  to  provide  for  the 
exercise  of  his  constitutional 
responsibilities  pursuant  to  Article  n, 
section  2,  and  are  not  subject  to  the 
provisions  of  the  Privacy  Act  of  1974. 
However,  in  compliance  with  the  spirit 
of  the  Act,  the  Office  of  the  Pardon 
Attorney  (1)  hereby  notifies  the  public 
that  guidelines  approved  by  the 
President  for  handling  requests  for 
Executive  clemency  and  disclosure  of 
materials  subnntted  or  furnished  in 
connection  with  Executive  clemency 
requests  are  published  in  28  CFR  Part  1, 
and  (2)  hereby  publishes  an  amended 
system  notice. 

The  Executive  Clemency  Files  system 
(JUSTICE/OPA-001)  was  last  published 
on  November  17, 1980  in  Federal 
Register  Volume  45,  pages  75941  and 
75942.  The  system  is  reprinted  below 
without  change,  except  for  clarifying 
amendments  to  “Categories  of 
Individuals  Covered  by  the  System," 
“Categories  of  Records  in  the  System" 
and  “Retention  and  Disposal." 

JUSTICE/OPA-001 

SYSTEM  NAME: 

Executive  Clemency  Files. 


SYSTEM  location: 

Office  of  the  Pardon  Attorney;  U.S. 
Department  of  Justice:  Washington,  D.C. 
20530. 

CATEGORIES  OF  NHNVIOUALS  COVERED  BY  THE 

system: 

Individuals  who  have  applied  for  or 
been  granted  Executive  clemency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  the  individual 
petitions  for  Executive  cleinency  (OPA- 
6  or  13)  submitted  by  the  applicants  and 
accompanying  oath  and  character 
affidavits  (OPA  11),  investigatory 
material,  evaluative  reports,  official  and 
other  correspondence,  both  solicited 
and  unsolicited,  interagency  and  intra¬ 
agency  correspondence  and  memoranda 
relating  to  individual  petitions  for 
clemency.  The  system  includes 
Presidential  Clemency  Board  files 
transferred  to  the  Office  of  the  Pardon 
Attorney  upon  termination  of  the 
Board’s  existence  on  September  15, 

1975. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  system  is  established  and 
maintained  in  accordance  with  the 
United  States  Constitution,  Article  II, 
section  2,  Executive  Order  of  the 
President  dated  June  16, 1893,  Order  No. 
288-82,  27  FR 11002,  November  19. 1962, 
as  codified  in  28  CFII  1.1  et  seq.  and  E.O. 
11878  dated  September  10, 1975. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USE% 

Executive  clemency  files  are  used  to 
(a)  enable  the  Attorney  General  to 
investigate  each  petition  for  Executive 
clemency,  to  review  each  petition  and 
information  developed  by  his 
investigation  thereof  and  to  advise  the 
President  whether,  in  his  judgment,  the 
request  for  clemency  is  of  sufficient 
merit  to  warrant  favorable  action  by  the 
President;  (b)  prepare  notices  to  the 
public  of  the  name  of  each  grantee  of 
clemency,  date  of  Presidential  action, 
nature  of  clemency  granted,  nature  of 
grantee’s  offense,  date  and  place  of 
sentencing,  description  of  sentence 
imposed,  and  names  of  character 
affiants  and  interested  members  of 
Congress;  and  disclose  similar 
information  to  that  specified  above  with 
respect  to  denials  of  general  public 
interest  if  the  disclosure  does  not 
constitute  an  unwarranted  invasion  of 
privacy;  (c)  prepare  bound  and  indexed 
volumes  containing  photocopies  of  the 
official  warrant  of  clemency  granted 
each  recipient  of  clemency  as  a  public 
and  official  record  of  Presidential 
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action;  (d)  upon  request  of  the  President 
and  members  of  his  staff,  to  make 
available  to  them  individual  clemency 
nies;  (e)  upon  specific  request,  to  advise 
the  requestor  whether  a  named  person 
has  applied  for,  been  granted  or  denied 
clemency,  the  date  thereof  and  the 
nature  of  the  clemency  granted  or 
denied;  (Q  upon  specific  request,  to 
make  closed  files  available  for  historical 
research  purposes  when  in  the  public 
interest  and  in  conformity  with 
Department  of  Justice  policy:  and  (g) 
upon  request  or  otherwise,  to  make  any 
information  which  indicates  a  violation 
or  apparent  violation  of  law,  whether 
civil,  criminal  or  regulatory  in  nature, 
available  to  the  appropriate  agency, 
whether  Federal,  slate,  local  or  foreign. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  die 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
imless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  stafi  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Recwds  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
auAority  of  44  U.S.C  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORMM, 
RETRIEYINO,  ACCESSINQ,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM. 

STORAGE: 

-  Information  maintained  in  the  system 
is  stored  in  the  Office  of  the  Pardon 
Attorney  and  in  Archives. 

retrievabiuty: 

Information  is  retrieved  by  reference 
to  the  file  number  assigned  to  the  name 
of  each  applicant  for  clemency. 

safeguards: 

Information  contained  in  the  system  is 
safeguarded  and  protected  in 
acci^ance  with  Department  of  Justice 
Rules  Governing  Petitions  for  Executive 


Clemency,  specifically,  28  CFR  1.6. 
Executive  clemency  ^es  are  maintained 
in  the  Office  of  the  Pardon  Attorney  and 
are  not  commingled  with  Department  of 
Justice  records. 

RETENTION  AND  OiSPOSAL: 

Records  are  stcued  in  the  Office  of  the 
Pardon  Attorney  and  closed  cases  are 
transferred  to  the  Federal  Archives 
Records  Center  when  five  years  old. 
Except  for  the  “letter  of  advice” 
furnished  to  the  President  in  connection 
with  clemency  applications. 

Presidential  responses,  warrants  or 
other  documents  signifying  the 
President's  action  in  a  clemency  case 
and  cases  designated  by  the  Pardon 
Attorney  as  having  significant  public 
interest,  records  are  destroyed  after  25 
years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Pardon  Attorney,  Office  of  the  Pardon 
Attorney,  Department  of  Justice; 
Washington,  D.C  20530. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  Pardon 
Attorney;  Department  of  Justice; 
Washington.  D.C.  20530. 

RECORD  ACCESS  PROCEDURES: 

While  the  Attorney  General  has 
exempted  Executive  Clemency  files  fit>m 
the  access  provisions  of  the  Privacy  Act, 
requests  for  discretionary  releases  of 
records  contained  in  the  system  shall  be 
made  in  writing  with  the  envelope  and 
letter  clearly  marked  “Privacy  Access 
Request"  Include  in  the  request  die 
general  subject  matter  of  the  document 
and  the  name  of  the  clemency  applicant 
in  whose  file  it  is  contained.  The 
requestor  will  also  provide  a  return 
address  for  transmitting  the  information. 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

While  the  Attorney  General  has 
exempted  Executive  Clemency  files  from 
the  correction  (contest  and  amendment) 
provisions  of  the  Privacy  Act,  requests 
for  the  discretionary  correction  (contest 
and  amendment)  of  records  contained  in 
this  system  should  be  directed  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  the  individual  applicants 
for  clemency.  Federal  Bureau  of 
InvestigaticHi  or  other  official 
investigatory  reports.  Bureau  of  Priscms 
records,  armed  forces  reports,  probation 


or  parole  r^iorts  and  reports  firom 
individuals  or  non-Fedeial 
organizations,  both  solicited  and 
unsolicited. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  finm  subsection  (d)  of  the 
Privacy  Act  pursuant  to  5  U AC 
552a(J)(2),  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 
U.S.C.  553  (b).  (c)  and  (e)  and  have  been 
published  in  the  Fedei^  Register. 

United  States  Parole  Commisnon  (PRC) 

PRC  systems  of  records  (JUSTICE/ 
PRC-001  through  JUSTICE/KlC-007) 
were  last  publi^ed  on  November  17, 

1980  in  Federal  Register  Volume  45, 
pages  75942  throu^  75949. 

JUSTICE/PRC-001 

SYSTEM  name: 

Docket,  Scheduling  and  Control 

SYSTEM  LOCATIOH: 

Records  are  maintained  at  eadi  of  the 
Regional  Offices  for  inmates 
incarcerated  in  and  persons  under 
supervision  in  eadi  region,  except  fm 
the  National  Appeals  Board  docket 
maintained  in  Washington.  Duplicates 
of  regional  materials  are  maintained  in 
Washington.  All  requests  for  records 
should  be  made  to  the  appropriate 
regional  office  or  Headquarters  at  the 
following  addresses:  United  States 
Parole  Commission.  Scott  Plaza  II. 
Industrial  Highway.  6th  Floor. 
Philadelphia,  Pa.  19113;  United  States 
Parole  Commission,  715  McDonough 
Blvd.,  S.E..  Atlanta.  Ga.  30315;  United 
States  Parole  Commission,  5550 
Friendship  Blvd.,  Bethesda,  Md.  2001S, 
ATTN:  National  Appeals  Board,  United 
States  Parole  Commission,  Air  World 
Center  Suite  220, 10929 Ambassador  f^.. 
Kansas  City,  Mo.  64153.  United  States 
Parole  Commission,  555  Griffin  Square. 
Suite  820  Dallas,  Tex.  75202.  Unit^ 
States  Parole  Commission,  330  Primrose 
Drive,  5th  Floor  Burlingame,  Calif.  94010. 

CATEGORIES  OF  INDIVN>UAI.S  COVERED  BY  THE 

system: 

Current  and  former  inmates  under  the 
custody  of  die  Attorney  General  who 
are  to  be  scheduled  for  hearings  under 
Commission  procedures.  Former  inmates 
includes  those  presendy  under 
supervision  as  parolees  or  mandatary 
releases  and  those  against  who  a 
revocation  warrant  has  been  issued. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Docket  sheets — Each  region  and 
the  National  Appeals  Board  in 
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Washington  maintains  a  cumulative 
series  of  docket  sheets  in  time  sequence 
showing  Commission  action.  Principal 
data  elements  are  name  and  register 
number  of  inmate,  offense,  sentence, 
and  previous  and  present  Action.  The 
appeal  docket  includes  the  date  and 
b^e  of  appeal  in  addition  to  much  of  the 
above  data.  These  provide  a  continual 
running  record  of  the  basic  data 
elements  per  inmate  and  former  inmate. 
Docket  sheets  are  used  to  input  this 
information  into  a  computer  program 
which  produces  printouts  of  identical 
information  and  certain  statistical 
reports,  (b)  Hearing  schedules — Shortly 
after  inmates  are  incarcerated,  their 
names  appear  on  an  eligibility  list 
prepared  by  the  Bureau  of  Prisons,  for 
initial  parole  hearings.  Inmates  denied 
immediate  parole  are  “continued”  by 
thesCommission  to  future  dates  for 
review  hearings  or  records  reviews. 
Other  types  of  hearings  and  reviews  are 
provided  for  in  the  Code  of  Federal 
Regulations  as  part  of  parole,  rescission 
or  revocation  procedures.  All  of  the 
different  types  of  hearings  and  reviews 
are  placed  on  schedules  for  examiners 
to  process  when  they  visit  the  various 
institutions  or  hold  “local”  hearings.  The 
data  elements  are  similar  to  those  on  the 
docket  but  indicate  the  ntlmber  and  type 
of  hearing  or  review  to  be  held  instead 
of  the  result 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

18  U.S.C.  4201-4218,  5005-5041,  28  CFR 
Part  O,  Subpart  V,  and  28  CFR  Part  2. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCUIDINO  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  The  dockets  provide  the  basis  of 
answering  basic  inquiries,  mostly  from 
within  the  Parole  Commission,  as  to 
when  a  hearing  came  up  for  an 
individual  and  what  action  was  taken. 
The  schedules  indicate  to  examiners 
and  prison  staff  the  specific  hearings 
and  reviews  to  be  prepared  for  and  held. 

(b)  In  the  event  Aat  material  in  this 
system  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(c)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal, 


State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information  if 
necessary  to  obtain  information  relevant 
to  an  agency  decision  concerning  parole 
matters. 

(d)  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
wi  A  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relev£int  and  necessary  to 
the  requesting  agency’s  decision  on  the 
matter. 

(e)  Internal  users — ^Employees  of  the 
Department  of  Justice  who  have  a  need 
to  know  the  information  in  the 
performance  of  their  duties. 

(f)  External  users — ^As  noted  above, 
on  occasion  employees  of  Federal,  State 
and  local  enforcement,  correctional, 
prosecutive,  or  other  agencies,  and 
courts  may  have  access  to  this 
information. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  and  unwarranted  intiasion  of 
personal  privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  in  response  to  a 
communication  from  the  individual  who 
is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
au^ority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  8TORINO, 
RETRIEVINQ,  ACCESSINO,‘rETAININO,  AND 
DISP08INQ  OF  RECORDS  IN  THE  SYSTEM. 

storage: 

Information  stored  in  the  system  is  on 
sheets  of  paper,  one  item  per  line,  stored 
in  folders  or  binders.  An  experimental 
program  to  store  such  data  on  tape  disk, 
or  microfiche  using  ADP  technology,  and 


to  prepare  certain  computer  printouts  is 
in  effect  in  all  regions.  Data  also  may  be 
stored  on  paper  printouts  through  file 
retention. 

retrievauuty: 

Name,  register  number,  date, 
institution  Commission  action,  and 
statistical  data  as  to  such  actions. 

SAFEGUARDS: 

Copies  of  dockets,  printouts  and 
schedules  are  not  disseminated  outside 
of  Commission  offices  and  Bureau  of 
Prisons  installations.  They  £ire  available 
only  to  Commission  and  bureau 
employees  on  a  “need  to  know”  basis. 
Information  tiberefiom  may  be  given 
outside  the  Department  as  indicated  in 
the  “Routine  Uses.”  If  so,  a  letter  will  be 
written  covering  the  item  disclosed,  date 
and  identity  of  the  recipient.  If 
information  must  be  given  over  the 
phone  due  to  urgency,  the  caller  will  be 
identified  beforehand  and  details  of  the 
call  recorded. 

RETENTION  AND  DISPOSAL: 

Records  Jn  this  system  aio  kept  for 
five  (5)  years  after  the  effective  date  of 
the  schedule  or  date  of  the  last  item 
recorded  on  the  docket.  They  are  then 
shredded  and  electronically  stored 
records  are  erased. 

SYSTEM  MANA0ER(8)  AND  ADDRESS: 

Herman  Levy,  Attorney-Management 
Analyst,  United  States  Parole 
Commission,  5550  Friendship  Blvd., 
Bethesda,  Md.  20015 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  Regional 
Commissioner  at  appropriate  location. 
For  general  inquiries,  address  system 
manager.  'The  Attorney  General  has 
exempted  this  system  from  compliance 
with  the  provisions  of  subsection  (d), 
imder  the  provisions  of  subsection  (j). 

RECORD  SOURCE  CATEGORIES: 

(1)  Bureau  of  Prisons  files;  (2)  Parole 
Commission  and  Bureau  of  Prison’s 
employees;  (3)  Court  Records;  (4)  Parole 
Commission  inmate  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4).  (d).  (e)  (2)  and  (3).  (e)(4)  (G)  and  (H). 
(e)(8),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553  (b) 
(c)  and  (e)  and  have  been  published  in 
the  Federal  Register. 
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JUSTICE/PRC-002 
SYSTEM  name: 

Freedom  of  Information  Act  Record 
System 

SYSTEM  LOCATKMC 

Records  may  be  retained  at  any  of  the 
Regional  Offices  as  indicated  in  die 
Inmate  and  Supervision  Files  System 
and  the  Headquarter's  Office.  All 
requests  for  records  may  be  made  to  the 
Central  Office,  United  States  Parole 
Commission  5550  Friendship  Blvd., 
Bethesda,  Md.  20015,  ATTN:  Executive 
Assistant  to  Chairman,  or  to  the 
appropriate  Regional  Office. 

CATEGORIES  OF  INOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  inmates  imder  the 
custody  of  the  Attorney  General, 
including  former  inmates  on  supervision. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Administrative  requests  and 
responses  to  requests  for  information 
and  records  under  5  U.S.C.  552,  and  552a 
and  appeals  from  denials  of  data;  (2) 
Final  orders  of  Commission  following  all 
parole,  rescission,  and  revocation 
hearings,  record  reviews,  and  appeals 
are  maintained  in  the  Freedom  of 
Information  Act  reading  room  at 
Commission  headquarters  with  names 
removed  to  protect  individual  privacy  of 
inmates  and  persons  on  supervision. 
Final  decisions  in  labor  and  pension 
cases  are  maintained  in  said  reading 
room. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  552  and  552a. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  system  is  used:  (a)  to  maintain 
records  concerning  the  processing  and 
determination  or  requeste  for 
information  made  pursuant  to  the 
Freedom  of  Information  Act,  5  U.S.C.  552 
and  Privacy  Act,  5  U.S.C.  552a;  and 
make  final  orders  available  in  reading 
room  pursuant  to  5  U.S.C.  552;  (b)  to 
provide  documentation  of  receipt  and 
processing  requests  for  information 
made  pursuant  to  the  Freedom  of 
Information  and  Privacy  Acts  if  needed 
for  processing  contested  denials  of 
release  of  data;  (c)  to  furnish 
information  to  employees  of  thq 
Department  of  Justice  who  have  a  need 
for  information  fiom  the  system  in 
performance  of  their  duties;  (d)  to 
maintain  a  count  of  requests  and 
method  of  compliance  as  required  by 
Freedom  of  Information  and  Privacy 
Acts. 


Release  of  Information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
pubUc  pursuant  to  28  CFR  50.2  may  be 
made  available  fiom  systems  of  records 
maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552  and  552a  may  be  made 
available  to  a  Member  of  Congress  or 
staff  acting  upon  the  Member’s  behalf 
when  the  Member  or  stafiT  requests  the 
information  on  behalf  of  and  in  response 
to  a  communication  fiom  the  individual 
who  is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
fiom  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management  insp¬ 
ections  conducted  under  die  authority  of 
44  U.S.C.  2904  and  2906. 

POUaES  AND  PRACTICES  FOR  8TORINQ, 
RETRIEVINO,  ACCESSINO,  RETANUNO,  AM} 
DISPOSING  OF  RECORDS  M  THE  SYSTEM. 

STORAGE: 

Information  maintained  in  the  system 
is  stored  on  documents. 

retrievabiijty: 

Documents  are  indexed  by  name  and/ 
or  register  number.  Final  orders  in  the 
reading  room  are  indexed  by  register 
number,  type  and  source. 

safeguards: 

Information  is  stored  in  file  cabinets 
in  rooms  supervised  by  day  and  locked 
at  night  and  are  made  available  to 
Commission  personnel  and  other 
Department  of  Justice  employees  on  a 
“need  to  know"  basis.  Each  requestor 
may  see  his  own  file.  The  public  may 
use  the  reading  room. 

RETENTION  AND  DISPOSAL: 

Records  in  this  system  are  retained 
for  a  period  of  ten  (10)  yecirs  after 
expiration  of  sentence,  then  destroyed 
by  shredding. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

General  Counsel,  United  States  Parole 
Commission,  5550  Friendship  Blvd^ 
Bethesda,  Md.  20015. 

NOTIFICATION  PROCEDURE: 

Same  as  the  above. 


RECORD  ACCESS  PROCEDURES: 

Same  as  the  above. 

CONTESTMG  RECORD  PROCEDURES: 

Same  as  the  above. 

RECORD  SOURCE  categories: 

(IJ  Inmates  and  persons  on 
supervision;  (2)  Department  of  Justice 
employees. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACn 

None. 

JUSTICE/PRC-003 

SYSTEM  NAME: 

Inmate  and  Supervision  Files 

SYSTEM  LOCATION: 

Records  are  maintained  at  each  of  the 
Commission's  Regional  Offices  for 
inmates  incarcerated  in  and  persons 
under  supervision  in  each  region. 
Records  are  housed  temporarily  at  the 
Commission’s  Headquarter’s  C^ce 
located  at  5550  Friendship  Blvd., 
Bethesda,  Md.  20015  when  used  by  the 
National  Appeals  Board  or  offier 
Headquarters  personnel.  A  duplicate 
record  of  certain  data  elements  finm 
files  is  maintained  on  microfiche  for 
Headquarters  use.  Prior  to  the  first 
parole  hearing,  the  inmate’s  file  is 
maintained  at  the  institution  at  which  he 
is  incarcerated.  Certain  records  on 
parolees  and  mandatory  releasees  are 
maintained  at  probation  offices.  All 
requests  for  records  should  be  made  to 
the  appropriate  regional  office  at  the 
following  addresses:  U.S.  Parole 
Commission,  Scott  Maza  D,  Industrial 
Highway,  Sixth  Floor,  Philadelphia,  Pa. 
19113.  U.S.  Parole  Commission,  715 
McDonough  Blvd.  S.K,  Atlanta,  Ga. 
30315.  U.S.  Parole  Commission,  Air 
World  Center.  Suite  220. 10920 
Ambassador  Drive.  Kansas  City,  Ma 
64153.  U.S.  Parole  Commission,  555 
Griffin  Square.  Suite  820.  Dallas.  Tex. 
75202.  U.S.  Parole  Commission,  330 
Primrose  Drive,  Fifth  Floor,  Burlingame, 
Calif.  94010. 

CATEGORIES  OF  INOIVIDUAI.S  COVERED  BY  THE 

system: 

Current  and  former  inmates  under  the 
custody  of  the  Attorney  General.  Former 
inmates  include  those  presently  under 
supervision  as  parolees  or  mandatory 
releases. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

1.  Computation  of  sentence  and 
supportive  documentation. 

2.  Correspondence  concerning 
pending  charges,  and  wanted  status, 
including  warrants. 
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3.  Requests  from  other  Federal  and 
non-Federal  law  enforcement  agencies 
for  notiHcation  prior  to  release. 

4.  Records  of  the  allowance,  forfeiture, 
withholding  and  restoration  of  good 
time. 

5.  Information  concerning  present 
offense,  prior  criminal  background, 
sentence,  and  parole  from  the  U.S. 
Attorneys,  the  Federal  Courts,  and 
Federal  prosecuting  agencies. 

6.  Identification  Data. 

7.  Order  of  designation  of  institution 
of  original  commitment. 

8.  Records  and  reports  of  work  and 
housing  assignments. 

9.  Program  selection,  assignment  and 
performance  adjustment/progress 
reports. 

10.  Conduct  records. 

11.  Social  background. 

12.  Educational  data. 

13.  Physical  and  mental  health  data. 

14.  Parole  Commission  applications, 
appeal  documentation,  orders  actions, 
examiner’s  summaries,  transcripts  or 
tapes  of  hearings,  guideline  evaluation 
documents,  parole  or  mandatory  release 
certificates,  statements  of  third  parties 
for  or  against  parole,  special  reports  on 
youthful  offenders  and  adults  required 
by  statute  and  related  documents. 

15.  Correspondence  regarding  release 
planning,  adjustment  and  violations. 

16.  Transfer  orders. 

17.  Mail  and  visit  records. 

18.  Personal  property  records. 

19.  Safety  reports  and  rules. 

20.  Release  processing  forms  and 
certificates. 

21.  Interview  request  forms  from 
inmates. 

22.  General  correspondence. 

23.  Copies  of  inmate  court  petitions 
and  other  court  documents. 

24.  Reports  of  probation  offcers. 
Commission  correspondence  with 
former  inmates  and  others,  and 
Commission  orders  and  memoranda 
dealing  with  supervision  and  conditions 
of  parole  or  mandatory  release. 

25.  If  an  alleged  parole  violation 
exists,  correspondence  requesting  a 
revocation  warrant,  warrant  application, 
warrant,  instructions  as  to  service, 
detainers  and  related  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

18  U.S.C.  4201-4218,  5005-5041,  28  CFR 
Part  O,  Subpart  V,  and  28  CFR  Part  2. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  NiCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

(a)  The  file  is  the  “working  tool”  used 
by  Parole  Commission  examiners  to 
frame  the  questions  at  the  inmates 
initial  hearing.  After  that  hearing,  it  is 


placed  in  the  appropriate  regional  office 
where  it  provides  the  principal 
information  source  for  decisions 
necessary  during  the  pre-release  stage 
(before  parole),  the  review  hearing  or 
record  review,  and  the  post  release 
stage  (when  supervision  takes  place).  It 
is  sent  temporarily  to  Commission 
Headquarters  when  appeals  come 
before  the  National  Appeals  Board  or 
when  needed  by  counsel  and  others  on 
the  Headquarters  Staff.  It  is  used  by 
employees  at  all  levels  including 
Commission  members  to  provide  the 
information  for  decision  making  in  every 
area  of  Commission  responsibility.  Files 
of  released  inmates  are  used  to  make 
statistical  studies  of  subjects  related  to 
parole  and  revocation. 

(b)  The  system  is  used  to  provide  an 
information  source  to  officers  and 
employees  of  the  Department  of  Justice 
who  have  a  need  for  the  information  in 
the  performance  of  their  duties. 

(c)  The  system  is  used  as  a  source  for 
disclosure  of  information  which  is  solely 
of  general  public  record,  such  as  offense, 
sentence  data,  release  date,  etc.  Names 
are  not  disclosed  when  information  is  so 
provided. 

(d)  The  system  is  used  to  provide 
informational  soiux:e  for  responding  to 
inquiries  from  Federal  inmates,  their 
families  or  representatives,  or 
Congressional  inquiries. 

(e)  Internal  Users — Employees  of  the 
Department  of  Justice  who  have  a  need 
to  know  information  in  the  performance 
of  their  duties. 

(f)  External  Users — ^U.S.  Probation 
Officers,  who  supervise  parolees  and 
mandatory  releases  and  U.S.  District 
Court  judges  when  Commission  action  is 
attacked  in  litigation.  Very  rarely,  to 
enforcement  authorities  outside  of  the 
Department  of  Justice. 

te)  In  the  event  that  material  in  this 
system  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
relation  or  order,  issued  pursuant 
thereto. 

(h)  A  record  from  this  system  may  be 
disclosed  to  a  Federal,  State  or  local 
agency  maintaining  civil,  criminal  or 
other  relevant  information  if  necessary 
to  obtain  information  relevant  to  an 
agency  decision  relating  to  current  or 
former  inmates  under  supervision. 


(i)  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency’s  decision  on  the 
matter. 

(j)  A  record  from  this  system  may  be 
disclosed  to  a  person  or  to  persons  who 
may  be  exposed  to  harm  through  contact 
wiffi  a  particular  parolee  or  mandatory 
releasee  if  it  is  deemed  by  a 
Commissioner  to  be  reasonably 
necesary  to  give  notice  that  such  danger 
exists. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  in  response  to  a 
communication  from  the  individual  who 
is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OP  RECOROS  IN  THE  SYSTEM. 

STORAGE: 

Information  maintained  in  the  system 
is  stored  on  papers  fastened  into  file 
jackets  and  a  minimal  amoimt  is  on 
cards  stored  in  card  file  drawers.  A 
duplicate  record  of  certain  data 
elements  is  stored  on  microfiche  at 
Headquarters.  Active  files  and  card 
indices  are  located  in  each  region; 
inactive  files  are  at  the  Washington 
Federal  Records  Center  and  the  card 
index  to  inactive  files  is  at  the  Bureau  of 
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Prisons  in  Washington.  An  experimental 
program  to  store  such  data  on  tape,  disk 
or  microfiche  using  AOP  technology  has 
been  partially  implemented. 

RETRIEV  ability: 

All  data  is  indexed  by  name  and/or 
register  number.  When  ADP  technology 
is  used  in  the  future,  such  data  may  be 
available  by  FBI  identification  number, 
or  other  indices. 

safeguards: 

Within  the  Department  of  Justice, 
routine  use  is  made  available  to 
employees  only  on  a  “need  to  know” 
basis.  Files  are  stored  in  rooms  which 
are  supervised  by  day  and  locked  at 
night.  Data  fivm  files  for  recipients 
outside  of  the  Parole  Commission  and 
Bureau  of  Prisons  is  conveyed  by  a  letter 
so  that  a  record  exists.  When  files  are 
sent  they  are  covered  by  a  letter  with  a 
follow-up  on  return  of  the  file.  Such 
disclosure  is  infi^quent,  and  is  within 
the  Federal  enforcement-prosecution- 
judicial  area  only. 

RETENTION  AND  DISPOSAU 

Records  in  this  system  are  retained 
for  a  period  of  ten  (10)  years  after 
expiration  of  sentence,  then  destroyed 
by  electronic  means  of  shredding. 

SYSTEM  MANAQERfS)  AND  ADDRESS: 

Herman  Levy.  Attorney-Management 
Analyst,  Unitd  States  Parole 
Commission,  5550  Friendship  Blvd., 
Bethesda,  Md.  20015. 

NOTIHCA'nON  procedure: 

Address  inquiries  to  Regional 
Commissioner  at  appropriate  location. 
For  general  inquiries,  address  System 
Manager.  The  Attorney  General  has 
exempted  this  system  fi-om  compliance 
with  the  provisions  of  Subsection  (d) 
under  the  provisions  of  Subsection  (j). 

RECORD  SOURCE  CATEGORIES: 

1.  Individual  inmate;  2.  Federal  law 
enforcement  agencies  and  personnel;  3. 
State  and  Federal  probation  services;  4. 
Non-Federal  law  enforcement  agencies; 
5.  Educational  institutions;  6.  Hospital  or 
medical  sources;  7.  Relatives,  fiiends 
and  other  interested  individuals  or 
groups  in  the  community;  8.  Former  or 
future  employers;  9.  Evaluations, 
observations,  reports  and  findings  of 
institution  supervisors,  counselors, 
board  and  committees.  Parole 
Commission  examiners.  Parole 
Commission  Members;  10.  Federal  Court 
records;  11.  U.S.  Biureau  of  Prisons 
personnel  and  records. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  act: 

The  Attorney  General  has  exempted 
this  system  fi-om  subsection  (c)(3)  and 
(4).  (d)(e)(2)  and  (3).  (e)(4)(G)  and  (H). 
(e)(8),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  55a(j)(2).  Rules  have 
been  promulgated  in  accoi^ance  with 
the  requirements  of  5  U.S.G  553(b),  (c) 
and  (e)  and  have  been  published  in  the 
Feder^  Register. 

JUSnCE/PRC-004 

SYSTEM  name: 

Labor  and  Pension  Case,  Legal  File 
and  General  Correspondence  System. 

SYSTEM  LOCA-nON: 

All  Labor  and  Pension  cases,  most 
Legal  file  and  some  general 
correspondence  material  is  located  at: 
Commission  Headquarters,  5550 
Friendship  Blvd.,  Bethesda,  Md.  20015. 
The  balance  of  the  general 
correspondence  material  is  located  at 
the  Commission’s  Regional  Offices,  the 
addresses  of  which  are  specified  in  the 
Inmate  and  Supervisions  System.  Some 
legal  files  are  maintained  at  the 
Northeast  Regional  Office. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  applicants  for  exemptions  imder 
29  U.S.G  504  and  29  U.S.C.  1111,  all 
persons  litigating  with  the  U.S.  Parole 
Commission,  all  persons  corresponding 
with  the  Commission  on  subjects  not 
amenable  to  being  filed  in  an  iiunate  or 
supervision  file  identified  by  an 
individual,  and  all  Congressmen 
inquiring  about  constituents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Commission  processes 
applications  of  persons  convicted  of 
certain  crimes  for  exemptions  to  allow 
their  employment  in  the  Labor  field 
imder  29  U.S.C.  504  of  by  Employee 
Benefit  Plan  under  29  U.S.C.  1111.  The 
files  contain  memoranda, 
correspondence,  and  legal  documents 
with  information  of  a  personal  nature, 
i.e.,  family  history,  employment  history, 
income  and  wealth,  etc.,  and  of  a 
criminal  history  nature,  i.e.,  record  of 
arrests  and  convictions,  and  details  as 
to  the  crime  which  bcured  employment 
The  final  decision  of  the  Commission  in 
each  case  is  a  public  document  under 
the  Freedom  of  Information  Act  The 
Counsel's  Office  of  the  Parole 
Commission  maintams  work  files  for 
each  inmate  or  person  on  supervision 
who  is  litigating  with  the  Commission. 
These  files  contain  personnel  and 
criminal  history  type  data  regarding 
inmates,  and  internal  communications 
among  attorneys.  Commissioners  and 


others  developing  the  Commission’s 
legal  position  in  these  cases.  Files  of  the 
Commission’s  correspondence  with 
Congressmen  who  inquire  about  groups 
of  constituents  who  have  paroles  or 
revocations  pending  or  other  subjects 
are  maintained  in  the  Chairman’s  Office 
and  in  the  regions.  Files  of 
correspondence,  notes,  and  memoranda 
concerning  parole  revocation  rescission 
and  related  problems  are  also 
maintained  in  those  locations.  Some  of 
this  material  duplicates  material  in  the 
inmate  files  and  contains  personnel- 
criminal  history  type  information  about 
individuals. 

AUTHORITY  FOR  MAHITSIANCE  OF  THE 

system: 

These  files  are  maintained  pursuant  to 
18  U.S.C.  4201-4218,  5005-5041,  28  CFR 
Part  O,  Subpart  V,  28  CFR  Parts  2  and  4. 
29  U.S.C.  504, 1111,  and  all  statutory 
sections  and  procedural  rules  allowing 
inmates,  persons  under  supervision,  or 
others  to  litigate  with  the  Parole 
Commission. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Within  the  Parole  Commission 
material  in  this  system  is  used 
respectively  by  Counsel’s  Office  staff 
and  Commission  Members  in  processing 
exemption  applications.  The  legal  file 
material  is  used  by  Counsel’s  Office 
staff  in  asserting  tiie  litigative  position 
of  the  Commission.  The  general 
correspondence  is  used  by  the 
Commission  personnel  in  responding  to 
Congressmen,  and  by  Commission 
Members  and  others  in  transacting  the 
day-to-day  business  of  the  CommissiiHi. 
Final  pension  and  labor  case  decisions 
are  used  by  the  Commission,  the  Justice, 
and  Labor  Departments,  and  the  public 
to  establish  precedents  in  this  field  of 
litigatioiL 

In  the  event  that  material  in  this 
system  indicates  a  violation  or  potential 
violation  of  law.  whether  civiL  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred  to  the  appropriate  agency, 
whether  Federal.  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto.  A  record  fiern  this  system  of 
records  may  be  disclosed  to  a  Federal. 
State  or  local  agency  maintaining  civiL 
criminal  or  other  relevant  information  if 
necessary  to  obtain  information  relevant 
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to  an  agency  decision  relating  to 
pension  or  labor  matters.  A  record  from 
this  system  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

Release  of  information  to  the  news 
media.  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined  that 
release  of  the  speciHc  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  ppvacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  in  response  to  a 
communication  from  the  individual  who 
is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Service.  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  managenent 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSINQ,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

storage: 

All  data  is  on  documents  or  other 
papers  in  bound  files.  Labor  and  pension 
case  material  is  in  Counsel’s  Office  or 
the  Chairman’s  Office  at  Headquarters, 
except  for  final  decisions  which  are  in 
the  Freedom  of  Information  Act  reading 
room.  Legal  files  are  in  Counsel’s  Office 
at  Headquarters,  or  in  the  Northeast 
Regional  Attorney’s  office,  general 
correspondence  is  in  the  Chairman’s 
Office,  the  office  of  his  staff  at 
Headquarters,  and  the  offices  of  each 
regional  Commissioner.  Files  are  in  file 
cabinets. 

RETRIEVABIUTV: 

Labor,  pension,  and  legal  file  material 
is  indexed  or  filed  by  name  of  applicant 
or  litigant,  respectively.  General 


correspondence  is  indexed  or  filed  by 
subject,  time  sequence  or  individuals  to 
whom  the  items  refer. 

SAFEGUARDS: 

Material  is  available  only  to 
Commission  employees  on  a  “need  to 
know”  basis.  Storage  locations  are 
supervised  by  day  and  locked  at  night. 
Only  disclosure  made  therefi*om  is  to 
other  agencies  of  the  Department  of 
justice,  the  U.S.  Probation  Office, 

Federal  enforcement  agencies  or  the 
Congress.  Disclosure  to  Congressmen  in 
response  to  inquiries  concerning 
constituents  is  subject  to  the  exemptions 
of  the  Freedom  of  Information  Act.  The 
Commission  Decisions  in  labor  and 
pension  cases  are  public  information 
under  the  Freedom  of  Information  Act. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  10  years 
and  are  shredded  or  destroyed 
electronically  thereafter. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Herman  Levy;  Attorney /Management 
Analyst,  United  States  Parole 
Commission,  5550  Friendship  Blvd., 
Bethesda,  Md.  20015. 

RECORD  SOURCE  CATEGORIES: 

a.  Applicants  for  exemptions  under  29 
U.S.C.  504  and  29  U.S.C.  1111;  b.  U.S. 
Department  of  Labor;  c.  Administrative 
Law  Judges  and  others  connected  with 
labor  or  pension  cases;  d.  Litigants 
proceeding  against  Parole  Commission; 
e.  The  Commission’s  legal  staff  and 
other  Commission  personnel;  f. 
Congressmen  and  others  making 
inquiries  of  Commission;  g.  Commission 
Members  and  employees  responding  to 
inquiries,  corresponding  with  others, 
preparing  speeches,  policy  statements 
and  other  means  of  contact  with  other 
branches  of  die  Federal  Government, 
State,  and  local  governments,  and  the 
public. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4),  (d),  (c)(2)  and  (3),  (4)(G)  and  (H), 
(c)(8),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553(b), 
(c)  and  (e)  and  have  been  published  in 
the  Federal  Register. 

JUSTICE/PRC-005 

SYSTEM  name: 

Office  Operation  and  Personnel 
System. 


SYSTEM  location: 

At  each  regional  office  as  indicated  in 
the  “Inmate  and  Supervision  File  System 
Report”  and  at  the  U.S.  Parole 
Commission.  5550  Friendship  Blvd., 
Bethesda,  Md.  20015. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Present  and  former  Commission 
Members  and  employees  of  the  U.S. 
Parole  Commission.  - 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM! 

Personnel  records,  leave  records, 
property  schedules,  budgets  and  actual 
expense  figures,  obligation  schedules, 
expense  and  travel  vouchers,  and  the 
balance  of  the  usual  paperwork  to  run  a 
Government  office  efficiently. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

All  statutory  sections,  CFR  sections, 
and  OPM,  MSPB,  GSA,  and  OMB 
directives  establishing  procedures  for 
government  personnel,  financial,  and 
operational  functions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Day-to-day  activity  involving 
personnel,  financial,  procurement, 
maintenance,  recordkeeping,  mail 
delivery,  and  management  functions. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  in  response  to  a 
commimication  from  the  individual  who 
is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  thie 
authority  of  44  U.S.C.  2904  and  2906 
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POLICIES  AND  PfUCnCES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  in  paper  files  or  on 
computer  printouts.  They  are  stored  in 
operations  areas  of  offices. 

retrievabnjty: 

Data  of  a  personal  nature  is  in 
employee  persoimel  files,  used  by 
Commission  personnel  on  a  “need  to 
know”  basis.  Each  employee  has  a  ri^t 
to  see  his  own  file  on  request.  Other 
files  are  used  by  Commission  personnel 
on  a  “need  to  know”  basis. 

safeguards: 

Files  are  supervised  by  appropriate 
personnel  during  the  working  day  and 
are  in  locked  rooms  at  night. 

RETENTION  AND  DISPOSAU 

Subject  to  applicable  OPM,  MSPB, 
OMB,  DOJ,  and  GSA  regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Assistant  to  the  Chairman. 
U.S.  Parole  Commission,  5550  Friendship 
Blvd.,  Bethesda,  Md.  20015. 

NOTIFICATION  procedure: 

Same  as  the  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  the  above. 

CONTESnNG  RECORD  procedures: 

Same  as  the  above. 

RECORD  SOURCE  CATEGORIES: 

Parole  Commission  employees.  Office 
of  Management  and  Finance.  All  other 
contributing  Government  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

JUSTICE/PRC-006 
SYSTEM  name: 

Statistical,  Educational  and 
Developmental  System. 

SYSTEM  location: 

Parole  Commission  Headquarters, 
5550  Friendship  Blvd.,  Bethesda,  Md 
20015. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Any  inmate  or  former  inmate  under 
custody  of  the  Attorney  General 
including  former  inmates  supervised  as 
parolees  or  mandatory  releasees. 

categories  of  RECORDS  IN  THE  SYSTEM: 

All  records  as  described  in  the 
Workload  Record  Decision  Result  and 
Annual  Report  System  Plus  data  on 
additional  input  forms  and  certain 


follow-up  forms  and  the  Salient  Factor 
Worksheet  Form.  These  forms  include 
criminal  history-type  data  elements 
regarding  specific  individuals  selected 
fi'om  the  above  category  of  individuals. 
This  data  is  either  organized  and 
processed  by  hand  or  is  input  into  a 
computer  and  has  been  used  to  provide 
the  following  one-time  reports  in 
pamphlet-text  form:  (a)  Administrative 
Review  of  Parole  Selection  and 
Revocation  decisions;  [b]  Parole 
Decisionmeiking,  a  Salient  Factor  Score; 
(c)  Effect  of  Representation  at  Parole 
Hearings;  (d)  Parole  Decisionmaking — 
Structuring  Descretion;  (e)  Time  Served 
and  Release  Performance — A  Federal 
Sample  and  certain  additional  reports, 
all  available  in  the  public  reading  room. 
The  data  base  collected  as  described  in 
this  and  in  JUSTICE/PRC  007  system 
will  be  used  to  prepare  studies  on 
similar  or  related  subjects  in  the  future. 

It  has  been  used  to  develop  revocation 
guidelines  similar  to  parole  guidelines, 
rescission  guidelines  and  other 
operational  improvements.  Items 
collected  for  this  data  base  may  change 
depending  on  the  subject  matter  of  new 
studies  to  be  undertaken  by  the 
Commission. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

18  U.S.a  4201-4218, 5005-5041, 28  CFR 
Part  O.  Subpart  V,  28  CFR  Part  2. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  Internal — ^Develop  methodology  for 
a  more  scientific  determination  of 
parolability  and  revocability, 
methodology  to  comply  with  changing 
concepts  of  due  process,  and 
methodology  to  select  persons  to  be 
released  from  prison  who  will  be  less 
likely  to  recidivate. 

b.  External — ^Add  to  the  general  body 
of  knowledge  in  the  parole  area  of 
criminology,  and  provide  educational 
material  for  other  parole  boards,  and 
members  of  the  criminal  justice  and 
academic  communities  interested  in  this 
subject.  Published  pamphlets  in  text 
form  are  prepared  on  subjects  of  interest 
in  this  area  of  criminology  and  are 
circulated  fieely.  They  contain  no 
references  to  individuals,  either  by 
name,  address,  register  number  or  other 
means  of  identification.  They  do  not 
contain  recognizable  fact  situations, 
descriptions,  or  other  writings  through 
which  identification  of  any  tndividu^ 
within  the  present  or  former  jiurisdiction 
of  the  Parole  Commission  can  be  made. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 


public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  in  response  to  a  . 
communication  finm  the  individual  who 
is  the  subject  of  the  record. 

Release  off  iifformation  to  the 
National  Archives  and  Records  Service: 
A  record  firom  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVINQ,  ACCESSMO,  RETANONO,  AND 
DtSPOSma  OF  RECOM>S  M  THE  SYSTEM: 

storage: 

Data  is  in  input  forms,  IBM  card  decks 
and  on  printouts  or  other  computer 
produced  storage  media.  It  is  stored  as 
described  in  the  JUSTICE/PRC-007 
system  description.  Pamphlet  text 
reports  are  public  documents  stored  in 
offices,  libraries,  and  in  bookshelves, 
and  in  the  public  reading  room. 

retrievabiijty: 

Information  by  name,  register  number 
or  FBI  identification  number  may  be 
retrieved  from  the  input  forms,  card 
decks,  or  storage  m^ia.  Tliis  material  is 
used  only  by  authorized  parole 
commission  personnel  on  a  “need  to 
know”  basis  and  is  data  processed  only 
by  authorized  Bureau  of  Prisons  or 
Justice  Department  personnel.  Material 
is  not  retrieved  in  identifiable  form 
except  that  computer  produced  “hard 
copy”  may  be  used  to  prepare  a  report 
or  internal  work  papers.  'The  final 
pamphlet  text  reports  and  material 
resulting  from  studies  are  used  by 
Commission  personnel  for  internal 
purposes  and  the  public  externally. 
None  of  this  material  contains  any 
references  to  an  individuaL  Documents 
which  contains  information  concerning 
one  individual  are  made  available  to 
that  individual  if  requested  under  the 
Privacy  Act 
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safeguards: 

See  “Safeguards”  section  of  JUSTICE/ 
PRC-007  regarding  input  forms,  IBM 
cards  or  printouts,  discs,  or  tape. 

Reports  in  pamphlet  form  are  not 
safeguarded. 

RETENTION  AND  DISPOSAL: 

See  “Retention  and  Disposal"  of 
preceding  system.  The  studies  in 
pamphlet  form  are  not  disposed  of  on 
schedule.  Some  will  be  maintained 
perpetually  in  archives. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Reseat  ch  Director,  U.S.  Parole 
Commiss  ion,  5550  Friendship  Blvd., 
Bethesda,  Md.  20015 

RECORD  SOURCE  CATEGORIES: 

a.  Commission  inmate  files;  b.  Docket 
Sheets;  c.  Commission  Notices  of 
Action,  orders  and  documentation 
following  hearings;  d.  Commission 
warrant  applications  and  warrants;  e. 
General  Commission  records  and  data; 
f.  Enforcement  agency  records  regarding 
former  inmates. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3]  and 
(4),  (d),  (e)  (2)  and  (3),  (e)(4)  (G)  and  (H). 
(e)(8),  (f),  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.kc.  552a(j)(2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C,  553(b), 

(c),  and  (e)  and  have  been  published  in 
the  Federal  Register. 

JUSTICE/PRC-007 
SYSTEM  NAME: 

Workload  Record,  Decision  Result, 
and  Annual  Report  System. 

SYSTEM  location: 

U.S.  Parole  Commission 
Headquarters,  5550  Friendship  Blvd., 
Bethesda,  Md.  20015 

CATEOGROIES  OF  INDIVIDUALS  COVERED  BY 
THE  SYSTEM: 

Any  inmate  and  parolee  or  mandatory 
releasee  who  has  been  the  subject  of  a 
decision  for  the  period  covered  in  the 
report  for  which  the  data  is  used  (prior 
month,  prior  quarter,  prior  year  or  other 
period). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Certain  original  input  forms  indicate 
the  inmate  or  person  under  supervision 
by  name  and  register  number  and  give 
the  date  and  specific  statistical  detail  as 
to  the  decision  made.  They  include 
criminal  history  type  of  information 
regarding  the  persons  in  question.  The 
principal  types  of  decisions  covered  are 
after  initial  or  review  hearings,  after 


record  review,  after  Regional  Appeal, 
after  National  Appeal,  and  after  a 
decision  reopening  and  modifying.  The 
data  is  input  into  a  computer  and  is  used 
to  provide  the  following:  (a)  A  monthly 
report  of  workload  containing  number 
and  type  of  hearings  per  region  further 
broken  out  by  institutions  within  regions 
and  type  of  sentence;  (b)  Bimonthly 
report  on  decision  results  indicating, 
among  other  statistics,  number  and  type 
of  decisions  within  above,  and  below 
guidelines  broken  out  by  examiners 
making  the  decisions;  (c)  Other  or 
substitute  reports  as  needed,  and  (d) 
Together  with  land  posted  data  on  other 
items  of  statistical  value,  this  data  is 
being  used  to  create  the  Annual  Report 
of  the  Commission. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  i 

SYSTEM: 

18  U.S.C.  4201-4218,  5005-5041,  28  CFR 
Part  O,  Subpart  V,  28  CFR  Part  2 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  There  records  are  used  internally 
to  analyze  work  product,  the 
performance  of  evaluators,  and  various 
types  of  procedures  and  hearings  and  to 
evaluate  the  guidelines  and  other 
Commission  procedures. 

(b)  These  records  are  used  to  prepare 
an  annual  report  to  the  Attorney 
General,  and  Congress  and  the  public 
indicating  in  quantitative  and 
qualitative  terms  Commission  activity 
and  accomplishment. 

(c)  In  the  event  that  material  in  this 
system  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred  to  the  appropriate  agency, 
whether  Federal,  State,  local,  or  foreign 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statue,  rule,  regulation 
or  order  issued  pursuant  thereto. 

(d)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal, 
State,  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information  if 
necessary  to  obtain  information  relevant 
to  Parole  Commission  matters. 

(e)  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 


requesting  agency,  to  the  extent  that 
information  is  relevant  and  necessary  to 
the  requesting  agency’s  decision  on  the 
matter. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  in  response  to  a 
communication  from  the  individual  who 
is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  input  forms  are  stored  in  folders 
only  until  information  from  them  is 
entered  into  machine  readable  media. 
Monthly  and  other  reports  in  the  form  of 
computer  printouts  are  filed  in  folders. 
Annual  report  is  in  book  form  and 
stored  in  library  shelves. 

RETRIEV  ability: 

Data  in  this  system  can  be  retrieved 
by  inmate’s  name  and  register  number 
from  the  original  input  forms,  IBM  card 
decks,  and  computer-produced  storage 
media.  It  is  usually  only  retrieved  by 
region,  by  examiner,  by  type  of  decision 
made  or  hearing  held,  by  relation  to  the 
guidelines  and  other  similar  means 
except  for  individual  case  retrievability 
when  infrequently  required. 

SAFEGUARDS: 

Data  on  forms,  IBM  cards  and/or  tape 
or  other  computer  produced  storage 
media  retrievable  by  individual  is  stored 
in  the  Commission’s  Office  in  cabinets. 
Commission  employees  supervise  this 
data  by  day  and  use  it  on  a  “need  to 
know”  basis.  The  rooms  where  it  is 
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stored  are  locked  outside  of  office  hours 
and  the  entire  Headquarters  building  is 
locked  at  certain  times  with  card  key* 
access.  Monthly  and  other  reports  are 
for  use  of  the  Chairman,  his  Executive 
Assistant  and  Commission  Members 
and  professional  personnel.  No 
information  thereon  is  retrievable  as 
pertaining  to  any  individual  except 
certain  breakouts  by  Parole  Commission 
employee  examiners  and  by  inmate  in 
the  guideline  section  of  reports.  These 
printouts  are  stored  in  the  Commission 
Headquarters  offices,  all  of  which  are 
supervised  by  day,  and  locked  at  night. 
The  Annual  Report  contains  no 
information  identiHable  by  individual 
and  is  a  public  document. 

RETENTION  AND  DISPOSAL: 

Completed  input  forms — 1.  Until  data 
is  keypunched — usually  1  month  after 
forms  are  completed.  They  are  then 
destroyed;  2.  IBM  cards  decks  or  other 
tape  substiture — 10  years  after 
preparation,  cards  will  be  destroyed — 
tape  or  discs  degaussed;  3.  Printouts  of 
annual  and  other  reports — ^10  years:  4. 
Annual  Reports — Some  copies  retained 
perpetually  in  Archives. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Assistant  to  the  Chairman, 
5550  Friendship  Blvd.,  Bethesda,  Md. 
20015. 

RECORD  SOURCE  CATEGORIES: 

(a)  Commission  inmates  files;  (b) 
Docket  sheets;  (c)  Commission  notices 
of  action,  orders,  and  documentation 
following  hearings;  (d)  Commission 
warrant  applications  and  warremts;  (e) 
General  Commission  records  and  data. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  horn  subsections  (c)  (3)  and 
(4).  (d),  (e)  (2)  and  (3),  (c)(4}  (g)  and  (H). 
(e)(8],  (f),  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j](2].  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553(b], 
(c)  and  (e)  and  have  been  published  in 
the  Federal  Register. 

United  States  Marshals  Service  (USM) 

USM  systems  of  records  (JUSTICE/ 
USM-001  through  JUSTICE/USM-008, 
and  JUSTICE/USM-999)  were  last 
published  on  September  30. 1977  in 
Federal  Register  Volume  42,  pages  53397 
through  53400. 

JUSTICE/USM-001 

SYSTEM  NAME: 

United  States  Marshals  Service  Badge 
&  Credentials  File. 


SYSTEM  location: 

United  States  Marshals  Service;  One 
Tysons  Comer  Center,  McLean, 

Virginia  22102. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

United  States  Marshals  Service 
Personnel 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Persoimel  data  system  established  to 
control  issuance  of  badges  and 
credentials  to  U.S.  Marshals  Service 
personnel 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

28  C.FJR.  0.111-113. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  file  serves  as  a  record  of 
issuance  of  credentials.  Information 
from  this  file  is  requested  by  various 
law  enforcement  agencies,  e.g.,  FBI, 
Secret  Service,  state,  county  &  municipal 
police. 

RELEASE  OF  INFORMATION  TO  THE  NEWS 
MEDIA: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  C.F.R.  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member’s  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSBtG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  N«  THE  SYSTEM: 

STORAGE: 

Originals  kept  in  files. 

retrievabiuty: 

Indexed  by  name  and  chronological 
order  of  number. 

safeguards: 

Access  restricted  to  personnel  of 
Administrative  Services  Division. 

RETENTION  AND  DISPOSAU 

Records  are  kept  for  duration  of 
employee’s  tenure  in  the  Service. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Administrative  Services 
Division;  United  States  Marshals 
Service,  U.S.  Depart,  of  Justice;  One 
Tysons  Confer  Center,  McLean, 

Virginia  22102. 

NOTIFICATION  procedure: 

Same  as  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  ‘Privacy  Access  Request.’  It 
should  clearly  indicate  name  of 
requestor,  the  nature  of  the  record 
sought  and  approximate  dates  covered 
by  the  record.  The  requestor  shall  also 
provide  a  return  address  for  transmitting 
the  information.  Access  requests  will  be 
directed  to  the  System  Manager  listed 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it  and  the  proposed 
amendment  to  the  information  sought 

RECORD  SOURCE  CATEGORIES: 

Record  of  Notification  of  Employment 
by  U.S.  Marshals  Service  Personnel 
Division. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 

JUSTICE/USM-002 
SYSTEM  NAME: 

United  States  Marshals  Service 
Internal  Investigations  System. 
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SYSTEM  location: 

United  States  Marshals  Service: 
Department  of  Justice;  One  Tysons 
Comer  Center,  McLean,  Virginia  22102. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

United  States  Marshals  Service 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Internal  Investigations  System 
contains  reports  prepared  by  the  OfHce 
of  Internal  Investigations  United  States 
Marshals  Service  on  findings  of  alleged 
misconduct  of  U.S.  Marshals,  Service 
employees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

28  C.F.R.  Subpart  T.  O.llljn). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  gathered  is  used  by 
U.S.  Marshals  Service  in  disciplinary 
proceedings  against  employees.  It  is  also 
used  in  administrative  hearings  before 
the  Civil  Service  Commission  and  in 
court  proceedings. 

RELEASE  OF  INFORMATION  TO  THE  NEWS 

media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  C.F.R.  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specitic  information  in  the  context  of 
a  particular  case  would  constitute  an 
imwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARSJ  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Originals  stored  in  Hie. 
retrievabiuty: 

Information  is  retrieved  by  name  of 
employee. 

SAFEGUARDS: 

Records  are  stored  in  locked  safe. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  12  months 
and  then  referred  to  Federal  Records 
Center. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Office  of  Internal 
Investigations,  U.S.  Marshals  Service; 
U.S.  Department  of  Justice,  One  Tysons 
Comer  Center,  McLean,  Virginia  22102. 

NOTinCATION  procedure: 

Same  as  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

The  major  part  of  these  systems  is 
exempted  from  this  requirement  under  5 
U.S.C.  552a(k](5).  To  the  extent  that 
these  systems  are  not  subject  to 
exemption  they  are  subject  to  access 
and  contest.  A  determination  as  to 
exemption  shall  be  made  at  the  time  a 
request  for  access  is  received.  A  request 
for  access  to  a  record  from  this  system 
shall  be  made  in  writing,  with  the 
envelope  and  the  letter  clearly  marked 
‘Privacy  Access  Request.’  It  should 
clearly  indicate  name  of  the  requestor, 
the  nahu'e  of  the  record  sought  and 
approximate  dates  covered  by  the 
record.  The  requestor  shall  also  provide 
a  return  address  for  transmitting  the 
information.  Access  requests  will  be 
directed  to  the  System  Manager  listed 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the' 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  categories: 

Information  derived  from 
investigation  of  alleged  malfeasance,  by 
U.S.  Marshals  Service  Office  of  Internal 
Investigations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3J  and 
(4).  (d),  (e)  (2)  and  (3),  (eK4)  (G)  and  (H), 


(f)  and  (g)  of  the  Privacy  Act  pursuant  to 
5  U.S.C.  552a(k)(5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (bj,  (cj  and 
(ej  and  have  been  published  in  the 
F^eral  Register. 

JUSTICE/USM-003 

SYSTEM  name: 

United  States  Marshals  Service 
Prisoner  Transportation  System; 

SYSTEM  LOCATION: 

United  States  Marshals  Service; 
Department  of  Justice;  324  East  11th 
Street,  Kansas  City,  Missouri  64106 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Prisoners  taken  into  U.S.  Marshal 
custody. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

D.J.  lOO's;  Compilation  of  identifying 
information  for  each  prisoner  taken  into 
U.S.  Marshal  custody,  when  and  where 
the  prisoner  is  taken  into  custody,  what 
he  is  charged  with  and  where  he  is 
moved  to.  These  files  provide  a  ready 
reference  source  on  the  prisoner  for 
purposes  of  arranging  prisoner 
transportation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  Prisoner  Coordination  Program  is 
authorized  under  28  CFR  Subpart  T 
O.lllJkJ. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  as  working  files  in  the 
transporting  of  prisoners,  by  U.S. 
Marshals  Service.  Bureau  of  Prisons  and 
other  federal,  state  and  local  law 
enforcement  officials. 

RELEASE  OF  INFORMATION  TO  THE  NEWS 

media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
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Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  is  stored  in  standard  file 
cabinets. 

RETRIEV  ability: 

Information  is  retrieved  by  name  of 
prisoner  and  number 

SAFEGUARDS: 

Access  restricted  to  Operations 
Personnel. 

retention' AND  DISPOSAL: 

Records  are  disposed  of  after  3  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Prisoner  Transportation 
Division,  United  States  Marshals 
Service;  U.S.  Department  of  Justice;  324 
East  11th  Street,  Kansas  City,  Missouri 
64106. 

NOTIFICATION  PROCEDURE: 

Same  as  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  to  a  record  from 
this  system  slmll  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  ‘Privacy  Access  Request.*  It 
should  clearly  indicate  name  of 
requester,  the  nature  of  the  record 
sought  and  approximate  dates  covered 
by  the  record.  The  requestor  shall  also 
provide  a  return  address  for  transmitting 
the  information.  Access  requests  will  be 
directed  to  the  System  Manager  listed 
above. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 


RECORD  SOURCE  CATEGORIES: 

Identifying  material  of  each  prisoner 
taken  into  custody  by  the  U.S.  Marshal. 


SYSTEM  name: 

Special  Deputy  File. 

SYSTEM  location: 

United  States  Marshals  Service: 
Department  of  Justice;  One  Tysons 
Comer  Center.  McLean,  Virginia  22102. 

categories  of  monnouALS  covered  by  the 
system: 

Special  Deputies,  who  are  selected 
law  enforcement  officers  or  employees 
of  the  U.S.  Government. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Special  Deputization  file  contains 
oath  of  office  of  persons  utilized  as 
deputy  marshals  for  a  short  duration. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

28  C.FJI.  Subpart  T.  Section  0.112,  28 
U.S.C  662. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Federal  agencies  for  whom  the 
Marshals  Service  has  deputized 
employees  would  have  access  to  this 
"system. 

RELEASE  OF  INFORMATION  TO  THE  NEWS 
MEOU: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  C.F.R.  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particulcir  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552  may  be 
made  available  to  a  Member  of 
Congress  or  stafi  acting  upon  the 
Member's  behalf  when  the  Member  of 
stafi  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 


Rourme  uses  of  records  maintained  m 

THE  SYSTEM,  INCLUDING  CATEGORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USERS. 

Release  of  information  to  the  National 
archives  and  Records  Service:  A  record 
fi-om  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARSJ  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORBIQ, 
RETRtEVING,  ACCESSiNG,  RETAIHMG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Originals  are  filed. 

RETRIEVABtUTY: 

Files  are  indexed  by  name  and  by 
government  department. 

safeguards: 

Records  are  kept  in  a  locked  file. 

RETENTION  AND  disposal: 

Records  are  retained  for  one  year. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Chief,  Enforcement  Operations 
Division,  U.S.  Marshals  Service;  U.S. 
Department  of  Justice:  One  Tysons 
Comer  Center,  McLean,  Virginia  22102. 

NOTIFICATION  procedure: 

Address  inquiries  to:  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  the  envelope  and  letter  clearly 
meu'ked  'Privacy  Access  Request’  The 
requestor  shall  also  provide  a  return 
address  for  transmitting  the  information 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

CONTESTING  RECORD  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reason  for 
contesting  it  and  the  proposed 
amemdment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Federal  agencies  requesting  special 
deputations  provide  all  necessary 
information  required  by  the  Marshals 
Service  in  making  the  special 
deputations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

JUSTICE/USM-004 
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SYSTEM  name: 

Special  Detail  System. 

SYSTEM  location: 

United  States  Marshals  service; 
Department  of  Justice;  One  Tysons 
Comer  Center,  McLean,  Virginia  22102. 
Each  of  the  96  district  offices  maintain 
their  own  files. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTm: 

Categories  of  individuals  covered  by 
the  system:  Deputy  United  States 
Marshals. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  mciintained  in  this  system 
include  a  compilation  of  deputies’ 
special  assignments;  e.g.,  civil 
disturbances,  special  trials,  witness 
security,  process  serving,  etc. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  Special  Detail  System  is 
authorized  under  28  C.F.R.  0.111(a) 
through  (g). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Special  Detail  System  provides 
background  data  on  what  details  were 
made:  who  went  where,  etc.  This 
information  may  be  used  in  Civil  Service 
Commission  hearings  and  court  cases 
involving  the  Marshals  Service  or  its 
personnel. 

RBLEASE  OF  INFORMATION  TO  THE  NEWS 
MEDIA: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  C.F.R.  50.2  may  be  made 
available  fi'om  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  released  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy, 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member’s  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 


ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  mCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Originals  are  filed. 
retrievabujty: 

Records  are  retrieved  by  name  of 
deputy. 

SAFEGUARDS: 

Records  are  kept  in  a  locked  file. 

retention  and  disposal: 

Dispose  after  10  years;  transfer  to 
Federal  Records  Crater  after  3  years. 

system  manager(s)  and  address: 

Chief,  Office  of  Special  Assignments, 
U.S.  Marshals,  Service;  U.S.  Department 
of  Justice,  One  Tysons  Comer  Center, 
McLean  Virginia  22102 

notification  procedures: 

Address  inquiries  to:  System 
Manager. 

record  access  procedure: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  the  envelope  and  the  letter  clearly 
marked  “Privacy  Access  Request.”  It 
should  clearly  indicate  name  of  the 
requestor,  the  nature  of  the  record 
sought  and  approximate  dates  covered 
by  the  record.  The  requestor  shall  also 
provide  a  return  address  for  transmitting 
the  informatira.  Access  requests  will  be 
directed  to  the  System  Manager  listed 
above. 

contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  Information  sought. 

RECORD  SOURCE  CATEGORIES: 

Information  provided  by  designated 
U.S.  Marshals  Service  Personnel  in  each 
district  who  woric  on  special  details. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

.  None.  V  -.  “ 


JUSTICE/USII-006 

SYSTEM  NAME: 

United  States  Marshals  Service 
Training  Files. 

SYSTEM  LOCATION: 

United  States  Marshals  Service; 
Department  of  Justice  Building  70, 

Glynco.  Georgia  31520 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM; 

Trainees 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Individual  United  States  Marshals 
Service  training  files  contain 
information  on  the  individual’s 
educational  background  and  training 
history,  and  an  individual  development 
plan;  (2)  Skills  files  identify  special 
skills  possessed  by  the  individual 
United  States  Marshals  Sm'vice 
employee. 

AUTHORITV  FOR  MAMTaiANCE  OP  THE 
SYSTEM: 

The  training  school  is  established 
pursuant  to  28  GFR  Subpart  T,  Section 
0.111(h)  which  authorizes  the  director  to 
provide  a  training  school  for  United 
States  Marshals  Service  personnel. 

ROUTINE  USES  OF  RECORDS  MAVITAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

(1)  Records  are  used  as  training 
histories;  (2)  records  are  used  to 
determine  training  eligibility,  (3)  records 
are  used  in  Administrative  hearing 
before  U.S.  Civil  Service  Commission, 
and  in  court  proceedings. 

RELEASE  OF  INFORMATION  TO  THE  NEWS 
MEDIA: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  GFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
[Hivacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS; 

Information  contained  in  systems  of 
records  maintained  by  the  department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  vqion  the 
Member’s  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record.  .  ~ 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
au^ority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Standard  file  cabinets  containing 
original  documents. 

retrievabiuty: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Records  are  kept  in  locked  files. 

RETENTION  AND  DISPOSAL: 

Training  files  are  maintained  until  the 
employee  leaves  the  Service. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Employee  Development 
Division,  U.S.  Marshals  Service;  U.S. 
Department  of  Justice;  Building  70, 
Glynco,  Georgia  31520. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to:  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  fr^m 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  ‘‘Privacy  Access  Request.”  It 
should  clearly  indicate  name  of 
requestor,  the  nature  of  the  record 
sought  and  approximate  dates  covered 
by  the  record.  The  requestor  shall  also 
provide  a  return  address  for  transmitting 
the  information.  Access  requests  will  be 
directed  to  the  System  Manager  listed 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

(1)  The  forms,  documentation  of  skills, 
etc.  which  are  completed  by  a  new 
trainee;  (2)  documentation  of  skills  by 
Training  Personel;  (3)  evaluation  reports 
prepared  by  the  Combined  Federal  Law 
Enforcement  Training  Academy. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

JUSTICE/USM-007 
SYSTEM  NAME: 

Warrant-Information  System. 

SYSTEM  location: 

Each  district  office  of  the  U.S. 

Marshals  Service  maintains  their  own 
files.  See  Appendix. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  for  whom  Federal 
warrants  have  been  issued. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  pertinent  information, 
correspondence,  etc.,  vis-a-vis  the 
warrant,  as  well  as  NCIC  copy. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Authority  for  this  system  is 
established  by  28  C.FJI.  Subpart  T. 
0.111(a)  and  28  U.S.C.  569(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

U.S.  Attorneys,  Federal  Courts,  and 
other  Federal  law  enforcement  agencies 
have  access  to  this  information. 

RELEASE  OF  INFORMATION  TO  THE  NEWS 

media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  C.F.R.  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member’s  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 


inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  KTAHHNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  stored  on  Roladex  Cards. 
retrievabiuty: 

Records  are  retrieved  by  individual 
name. 

SAFEGUARDS: 

Access  is  restricted  to  personnel  in 
each  district’s  U.S.  Marshals  office. 

RETENTION  AND  DISPOSAU 

Records  are  kept  in  operating  file  until 
warrant  is  executed  and  then 
transferred  to  closed  files,  where  they 
are  indefinitely  kept. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Enforcement  Operations 
Division;  U.S.  Marshals  Service;  U.S. 
Elepartment  of  Justice;  One  Tysons 
Corner  Center,  McLean,  Virginia  22102. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
Bureau  of  Prisons,  Department  of  Justice 
and  arresting  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  firom  subsections  (c)(3)  and 
(4),  (d).  (e)(2)  and  (3),  (e)(4)(G)  and  (H), 
(e)(8),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553(b),  (c) 
and  (e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICE/USM— 008 

SYSTEM  name: 

Witness  Security  Files  Information 
System. 

SYSTEM  LOCATION: 

United  States  Marshals  Service; 
Department  of  Justice;  One  Tysons 
Comer  Center,  McLean,  Virginia  22102. 

/ 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Govenunent  witnesses,  who  are 
participants  in  the  Federal  Witness 
Security  Program. 

CATEGORKS  OF  REC0R06  IN  THE  SYSTEM: 

(1)  Request  to  enter  program;  (2J 
background  information  (education, 
experience,  medical  history,  names, 
relatives,  etc.);  (3)  funding  information; 
(4)  moving  information;  (5) 
documentation  of  all  the  above. 
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AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Authority  for  the  Witness  Security 
t’rogram  is  O.B.D.  2110.2  January  10. 

1975;  28  CFR  Subpart  T.  0.111(c).  28 
U.S.C.  524: 18  U.S.C.  prec  3481. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Background  for  planning  working 
files;  (2)  Used  to  accomplish  major 
functions  of  witness  security  e.g. 
protection  of  government  witnesses  and 
their  families;  (3)  Used  in  court 
proceedings. 

RELEASE  OF  INFORMATION  TO  THE  NEWS 
MEDIA: 

information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS: 

information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 

'  RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Originals  are  kept  in  files. 

RETRtEVABHJTV: 

Piled  according  to  ID  special  number. 

SAFEGUARDS: 

Locked  files  limited  access— (Witness 
Security  Personnel). 

RETENTION  AND  DISPOSAL: 

All  records  at  this  time  are  being 
indefinitely  maintained. 


SYSTEM  MANAOER(S)  ANO  ADORESS: 

Chief,  Witness  Security  Division;  U.S. 
Marshals  Service:  U.S.  Department  of 
Justice:  One  Tysons  Corner  Center. 
McLean,  Virginia  22102. 

RECORD  SOURCE  CATEGORIES: 

All  identifying  background  criteria  of 
individual:  (1)  education;  (2)  job  history; 

(3)  medical  history;  (4J  history  of 
residence:  (5)  relatives,  etc. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c}(3]  and 

(4) .  (d).  (e)(2)  and  (3),  (e)(4)(G)  and  (H). 
(e)(8),  (f)(2)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j)(2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553(b). 
(c)  and  (e)  and  have  been  published  in 
the  Federal  Register. 

JUSTICE/USM— 999 

SYSTEM  NAME: 

Appendix  to  U.S.  Marshals  Systems  of 
Records,  Official  Addresses  of  United 
States  Marshals. 

Northern  Alabama 
128  Federal  Courthouse 
Birmingham,  Alabama  35203 
Middle  Alabama 
P.O.  Drawer  4249 
Montgomery,  Alabama  36101 
.  Southern  Alabama 
P.O.  Box  343 
Mobile,  Alabama  36601 
District  of  Alaska 
P.O.  Box  28 

Anchorage,  Alaska  99513 
District  of  Arizona 
6016  U.S.  Courthouse 
Phoenix,  Arizona  85025 
Eastern  Arkansas 
P.O.  Box  8 

Little  Rock,  Arkansas  72203 
Western  Arkansas 
P.O.  Box  1572 

Fort  Smith,  Arkansas  72901 

Northern  California 

450  Golden  Gate  Avenue,  Room  20-005 

San  Francisco,  California  94102 

Eastern  California 

1020  U.S.  Courthouse 

Sacramento,  California  95814 

Central  California 

G-23  U.S.  Courthouse 

Los  Angeles.  California  90012 

Southern  California 

LL^71  U.S.  Courthouse 

San  Diego,  California  92189 

District  of  Canal  Zone 

PSC  Box  1535 

APO  Miami,  Florida  34003 

District  of  Colorado 

Drawer  3599 


Denver,  Colorado  80294 
District  of  Connecticut 
P.O.  Box  904 

New  Haven,  Connecticut  06504 

District  of  Delaware 

4311  Federal  Bldg.  &  U.S.  Courthouse 

Wilmington,  Delaware  19801 

District  of  Columbia 

U.S.  Courthouse 

3rd  &  Constitution  Avenue,  N.W. 

Washington,  D.C.  20001 

Northern  Florida 

P.O.  Box  1150 

Pensacola,  Florida  32595 

Middle  Florida 

P.O.  Box  4189 

Jacksonville,  Florida  32201 

Southern  Florida 

P.O.  Box  010391 

Miami.  Florida  33101 

Northern  Georgia 

1669  Federal  Bldg. 

Atlanta.  Georgia  303(^ 

Middle  Georgia 
P.O.  Box  7 

Macon.  Georgia  31202 

Southern  Georgia 

P.O.  Box  9765 

Savanrvah,  Georgia  31412 

District  of  Guam 

506  Pacific  Daily  News  Bldg. 

Agana,  Guam  96910 
District  of  Hawaii 
P.O.  Box  50184 
Honolulu,  Hawaii  96850 
District  of  Idaho  ~ 

692  Federal  Bldg.  &  Cthse. 

Boise,  Idaho  83724 

Northern  Illinois 

219  S.  Dearborn  Street 

Chicago,  Illinois  60604 

Southern  Illinois 

P.O.  Drawer  309 

East  St.  Louis,  Illinois  62201 

Central  Illinois 

P.O.  Box  156 

Springfield,  Illinois  ^705 

Northern  Indiana 

P.O.  Box  477 

South  Bend,  Indiana  46624 
Southern  Indiana 
P.O.  Box  44803 
Indianapolis,  Indiana  46244 
Northern  Iowa 
P.O.  Box  4740 
Cedar  Rapids,  Iowa  SZWff 
Southern  Iowa 
208  U.S.  Courthouse 
Des  Moines,  Iowa  50309 
District  of  Kansas 
444  Southeast  Quincy 
Topeka,  Kansas  66688 
Eastern  Kentucky 
P.O,  Box  30 
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Lexington,  Kentucky  40501 

Western  Kentucky 

204  P.O.  &  Courthouse  Bldg. 

Louisville,  Kentucky  40202 
Eastern  Louisiana 
500  Camp  Street,  Room  600 
New  Orleans,  Louisiana  70130 
Middle  Louisiana 
P.O.  Box  3653 

Baton  Rouge,  Louisiana  70821 
Western  Louisiana 
P.O.  Box  53 

Shreveport,  Louisiana  71161 

District  of  Maine 

P.O.  Box  349 

Portland,  Maine  04112 

District  of  the  Northern  Mariana  Islands 

289  Inter-Continental  Hotel 

Garapan,  Saipan  96950 

District  of  Maryland 

605  U.S.  Courthouse 

Baltimore,  Maryland  21201 

District  of  Massachusetts 

P.O.  Box  352 

Boston,  Massachusetts  02101 

Eastern  Michigan 

932  Federal  Bldg.  &  Cthse. 

Detroit,  Michigan  48226 
Western  Michigan 
514  Federl  Bldg. 

Grand  Rapids,  Michigan  49503 
District  of  Minnesota 
523  U.S.  Courthouse 
Minneapolis,  Minnesota  55401 
Northern  Mississippi 
P.O.  Box  887 

Oxford,  Mississippi  38655 
Southern  Mississippi 
P.O.  Box  959 

Jackson,  Mississippi  39205 
Eastern  Missouri 

108  U.S.  Courthouse  &  Customhouse 
St.  Louis,  Missouri  63101 
Western  Missouri 
509  U.S.  Cthse. 

Kansas  City,  Missouri  64106 
District  of  Montana 
5110  Federal  Bldg. 

Billings,  Montana  59101 
District  of  Nebraska 
P.O.  Box  1477 
Omaha,  Nebraska  68101 
'District  of  Nevada 
P.O.  Box  16039 
Las  Vegas,  Nevada  89101 
District  of  New  Hampshire 
P.O.  Box  1435 

Concord,  New  Hampshire  03301 
District  of  New  Jersey 
P.O.  Box  186 

Newark,  New  Jersey  07101 
District  of  New  Mexico 
P.O.  Box  444 

Albuquerque,  New  Mexico  87103 


Northern  New  York 
P.O.  Box  418 
Utica,  New  York  13503 
Eastern  New  York 
172  U.S.  Courthouse 
Brooklyn,  New  York  11201 
Southern  New  York 
114  U.S.  Courthouse  Annex 
New  York,  New  York  10007 
Western  New  York 
129  U.S.  Courthouse 
Buffalo,  New  York  14202 
Eastern  North  Carolina 
P.O.  Box  25640 

Raleigh,  North  Carolina  27611 
Middle  North  Carolina 
P.O.  Box  1528 

Greensboro,  North  Carolina  27402 
Western  North  Carolina 
P.O.  Box  59 

Asheville,  North  Carolina  28802 

North  Dakota 

P.O.  Box  2425 

Fargo,  North  Dakota  58108 

Northern  Ohio 

323  U.S.  Courthouse 

Cleveland,  Ohio  44114 

Southern  Ohio 

P.O.  Box  688 

Cincinnati,  Ohio  45201 

Northern  Oklahoma 

P.O.  Box  1097 

Tulsa,  Oklahoma  74101 

Eastern  Oklahoma 

P.O.  Box  738 

Muskogee,  Oklahoma  74401 
Western  Oklahoma 
P.O.  Box  886 

Oklahoma  City,  Oklahoma  73101 
District  of  Oregon 
P.O.  Box  871 
Portland,  Oregon  97207 
Eastern  Pennsylvania 
2110  U.S.  Coiurthouse 
Philadelphia,  Pennsylvania  19106 
Middle  Pennsylvania 
P.O.  Box  310 

Scranton,  Pennsylvania  18501 
Western  Pennsylvania 
810  Post  Office  &  Cthse. 
Pittsburgh,  Pennsylvania  15219 
District  of  Puerto  Rico 
P.O.  Box  3748 

San  Juan,  Puerto  Rico  00904 
Rhode  Island 
P.O.  Box  1524 

Providence,  Rhode  Island  02901 
District  of  South  Carolina 
P.O.  Box  1774 

Columbia,  South  Carolina  29202 
District  of  South  Dakota 
P.O.  Box  1193 

Sioux  Falls,  South  Dakota  5^01 
Eastern  Tennessee 


P.O.  Box  551 

Knoxville.  Tennessee  37901 
Middle  Tennessee 
866  U.S.  Courthouse 
Nashville,  Tennessee  37203 
Western  Tennessee 
1007  Federal  Bldg. 

Memphis,  Tennessee  38103 
Northern  Texas 

1100  Commerce  Street,  Room  16F47 

Dallas,  Texas  75242 

Eastern  Texas 

P.O.  Box  111 

Beaumont,  Texas  77704 

Southern  Texas 

P.O.  Box  61608 

Houston,  Texas  77208 

Western  Texas 

655  East  Durango  St,  Room  235 

San  Antonio,  Texas  78206 

District  of  Utah 

P.O.  Box  1234 

Salt  Lake  City,  Utah  84110 

District  of  Vermont 

621  Federal  Bldg. 

Burlington,  Vermont  05401 
Eastern  Virginia 
P.O.  Box  1181 
Norfolk,  Virginia  23501 
Western  Virginia 
P.O.  Box  2280 
Roanoke,  Virginia  24009 
District  of  the  Virgin  Islands 
P.O.  Box  720 

St  Thomas,  Virgin  Islands  00801 
Eastern  Washington 
P.O,  Box  1463 

Spokane,  Washington  99210 
Western  Washington 
300  U.S.  Courthouse 
Seattle.  Washington  98104 
Northern  West  Virginia 
P.O.  Box  832 

Fairmont,  West  Virginia  26554 
Southern  West  Virginia 
P.O.  Box  2667 

Charleston,  West  Virginia  25330 
Eastern  Wisconsin 
310  Federal  Bldg. 

Milwaukee,  Wisconsin  53202 
Western  Wisconsin 
P.O.  Box  1706 
Madison,  Wisconsin  53701 
District  of  Wyoming 
P.O.  Box  768 

Cheyenne,  Wyoming  82001 

Executive  Office  for  United  States 
Attorneys  (USA) 

The  following  USA  systems  of  records 
are  republished  below  to  reflect  address 
changes,  changes  to  system  locations 
(and  corresponding  changes  to  the 
“Retrievability"  and/or  “Safeguards” 
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sections  of  the  notice),  and  to  notice  the 
addition  of  a  United  States  Attorney's 
Office  in  Agana,  Guam.  USA-001  and 
USA-008  were  last  published  on 
November  17, 1980  in  Federal  Register 
Volume  45,  pages  75949  and  75951, 
respectively:  USA-005  was  last 
published  on  September  28, 1978  in 
Federal  Register  Volume  43,  page  44707; 
USA-003,  USA-007,  USA-012,  USA-015 
and  USA-999  were  last  published  on 
September  30, 1977  in  F^eral  Register 
Volume  42  begiiming  on  page  53404. 

Justice/USA-OOl 

SYSTEM  NAME: 

Administrative  Files. 

SYSTEM  location: 

Ninety-five  United  States  Attorneys’ 
Offices  (See  attached  Appendix); 
Executive  Office  for  United  States 
Attorneys,  U.S,  Department  of  lustice, 
10th  &  Constitution  Avenue  NW., 
Washington,  D.C.  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(a)  Office  Personnel  (present  and 
past);  (b)  Expert  professionals  whose 
services  are  used  by  the  office;  (c) 
Applicants  for  office  positions;  (d) 
Witnesses  in  Court  proceedings;  (e) 
Prisoners-In-Custody:  (f)  Defendants;  (g) 
Debtors;  (h)  Vendors;  (i)  Citizens  making 
inquiries;  (j)  Members  of  local  and  state 
Bar  Associations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Personnel  Files  (official/ 
unofficial);  (b)  Applicant  Files;  (c) 
Employee  Record  cards  (SF-7B);  (d) 
Office  Rosters;  (e)  Tickler  File  System 
for  Promotions:  (f)  Personnel  Address 
and  Telephone  Number  Lists;  (g)  Sign 
In/ Out  Sheets:  (h)  Time  and  Attendance 
Records  (OMF — 44);  (i)  Wage  Earnings 
Statement  (DOJ — 296);  (j)  Travel 
Authorizations  and  Vouchers  (OBD-1 
and  SF-1012):  (k)  Advice  of  Obligations 
incurred  (DI-60);  (1)  Telephone  Records 
and  Logs;  (m)  Fiscal  Vouchers;  (n) 
Witness  Records  (LAA-3):  (o)  Lists  of 
Records  at  Federal  Records  Centers;  (p) 
In-House  Statistical  Reports;  (q)  Internal 
Meetings  Records;  (r)  Equal  Employment 
Opportunity  (EEO)  Records;  (s) 
Employees:  Organizations  and  Unions 
Records;  (t)  Federal  Woman’s  Program 
Records;  (u)  Address  and  Telephone 
Indexes;  (v)  Lists  of  State  and  Local  Bar 
Members;  (w)  Lists  of  Expert 
Professionals;  (x)  Requests  for  Expert 
Witnesses;  (y)  Teletype  Files;  (z) 
Correspondence  Files. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

These  systems  are  established  and 
maintained  pursuant  to  5  U.S.C.  301  and 
44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(a)  in  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law  or  legal  obligation, 
criminal,  civil,  or  regulatory  in  nature, 
the  record  in  question  may  be 
disseminated  to  the  appropriate  federal, 
state,  local,  or  foreign  agency  charged 
with  the  responsibility  for  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such  law 
or  civil  remedy: 

(b)  in  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
criminal,  civil,  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be 
disseminated  to  a  federal,  state,  local,  or 
foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  or  to  an  individual  or 
organization  possesses  information 
relating  to  the  investigation,  trial  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant; 

(c)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  in  an 
appropriate  federal,  state,  local,  or 
foreign  court  or  grand  jury  proceeding  in 
accordance  with  established 
constitutional,  substantive  or  procedural 
law  or  practice; 

(d)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(e)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 

(f)  a  record  relating  to  a  case  or  matter 
that  has  been  referred  by  an  agency  for 
investigation,  prosecution,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 


as  are  necessary  during  the  processing 
of  the  case  or  matter, 

(g)  a  record  relating  to  a  person  held 
in  custody  pending  or  during 
arraignment,  trial,  sentence,  or 
extradition  proceedings,  or  after 
conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  prison, 
probation,  parole,  or  pardon  authority, 
or  to  any  other  agency  or  individual 
concerned  with  the  maintenance, 
transportation,  or  release  of  such  a 
person; 

(h)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement; 

(i)  a  record  may  be  disseminated  to  a 
federal,  state,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency; 

(j)  a  record  may  be  disseminated  to  a 
federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency’s  decision  on  the  matter. 

(k)  a  record  may  be  disseminated  to 
the  public,  news  media,  trade 
associations,  or  organized  groups,  when 
the  purpose  of  the  dissemination  is 
educational  or  informational,  such  as 
descriptions  of  crime  trends  or 
distinctive  or  unique  modus  operandi, 
provided  that  the  record  does  not 
contain  any  information  identifiable  to  a 
specific  in^vidual  other  than  such 
modus  operandi; 

(l)  a  record  may  be  disseminated  to  a 
foreign  country,  through  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
country  in  apprehending  and/or 
returning  a  fugitive  to  a  jurisdiction 
which  seeks  his  return; 

(m)  a  record  that  contains  classified 
national  security  information  and 
material  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have 
previously  occupied  policymaking 
provisions  to  which  they  were  appointed 
by  the  President,  in  accordance  with  the . 
provisions  codified  in  28  CFR  17.60. 

Release  of  information  to  the  news 
media: 
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Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Member  of 
Congress: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member’s  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  information  except  that  specified 
in  this  paragraph,  is  recorded  on  basic 
paper/cardboard  material,  and  stored 
within  manila  file  folders,  within  metal 
file  cabinets,  electric  file /card  retrievers 
or  safes.  Some  material  is  recorded  and 
stored  on  magnetic  tape,  card  or  other 
data  processing  type  storage  matter  for 
repoduction  later  into  conventional 
formats. 

RETRIEVABILITV: 

Information  is  retrieved  primarily  by 
name  of  person,  case  number,  complaint 
number  or  court  docket  number. 
Information  within  this  system  of 
records  may  be  accessed  by  various 
U.S.  Attorney’s  offices  and  the 
Executive  Office  for  United  States 
Attorneys  by  means  of  catho-ray  tube 
terminals  (CRT’s). 

safeguards: 

Information  in  the  system  is  stored  in 
file  cabinets  in  the  United  States 
Attorney’s  offices.  Some  materials  are 
located  in  locked  file  drawers  and  safes, 
and  others  in  unlocked  file  drawers. 
Offices  are  locked  during  non-working 
hours  and  are  secured  by  either  Federal 
Protective  Service,  United  States  Postal 
Service,  or  private  building  guards. 
Information  that  is  retrievable  by  CRT’s 
within  various  U.S.  Attorneys’  offices 


and  the  Executive  Office  for  United 
States  Attorneys  requires  user 
identification  numbers  which  are  issued 
to  authorized  employees  of  the 
Department  of  Justice. 

RETENTION  AND  DISPOSAU 

Records  are  maintained  and  disposed 
of  in  accordance  with  Department  of 
Justice  retention  plans. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  manager  for  the  system  in 
each  office  is  the  Administrative 
Officer/ Assistant,  for  the  U.S.  Attorney 
for  each  district  (See  attached 
Appendix). 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  System 
Manager  for  the  judicial  district  in 
which  the  case  or  matter  is  pending  (See 
attached  Appendix). 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  to  a  record  fixim 
this  system  shall  be  made  in  writing 
with  the  envelope  and  the  letter  clearly 
marked  ‘Privacy  Access  Request.’ 
Include  in  the  request  the  name  of  the 
individual  involved,  his  birth  date  and 
place,  or  any  other  identifying  number 
or  information  which  may  be  of 
assistance  in  locating  the  record  and  the 
name  of  the  case  or  matter  involved,  if 
known.  The  requester  will  also  provide 
a  return  address  for  transmitting  the 
information.  Access  requests  will  be 
directed  to  the  System  Manager  (See 
attached  Appendix). 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  (See  attach^ 
Appendix)  stating  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendement  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  include,  but  are  limited  to, 
investigative  reports  of  federal,  state 
and  local  law  enforcement  agencies; 
client  agencies  of  the  Department  of 
Justice;  other  non-Department  of  Justice 
investigative  agencies;  forensic  reports: 
statements  of  witnesses  and  parties; 
data,  memoranda  and  reports  from  the 
Courts  and  agencies  thereof;  and  the 
work  product  of  Assitant  United  States 
Attorneys,  Department  of  Justice 
attorneys  and  administrative  staff  of  the 
divisions,  offices  and  bureaus,  work 
product  of  secretarial  and 
administrative  staff  within  the  U.S. 
Attorneys  office  and  the  Executive 


Office  for  U.S.  Attorneys,  from  general 
public  referral  sources  or  as  provided  by 
members  of  the  public  who  participate, 
assist  or  observe  in  pending  cases  or 
matters,  or  commercial  establishments 
which  provide  goods  or  services, 
publications  and  reports  frtim  the 
Department’s  other  offices,  divisions 
and  bureaus  and  internal  U.S.  Attorney 
work  product. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

JUSTICE/USA-003 
SYSTEM  NAME: 

Citizen  Complaint  Files. 

SYSTEM  location: 

U.S.  Attorney’s  Office;  3rd  & 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20001;  Executive  Office  for  United 
States  Attorneys;  U.S.  Department  of 
Justice;  10th  &  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20530 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

The  individuals  on  home  records  are 
maintained  in  this  system  may  be 
broadly  classified  in  four  categories.  1) 
'Those  individuals  who  have  been 
charged  with  Federal  and  D.C.  Code 
violations;  2)  those  individuals  who  are 
currently  under  investigation  for 
violations  of  Federal  and  D.C.  Code;  3) 
those  individuals  about  whom 
complaints  have  been  made  on  upon 
whom  investigations  were  conducted, 
but  no  prosecution  was  intitiated;  and  4] 
complainants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  file  may  consist  of  a  single  sheet  of 
paper  describing  briefly  the  nature  of  a 
complaint  and  its  disposition  or  it  may 
consist  of  a  more  comprehensive  file 
containing  the  results  of  a  hearing, 
depending  on  the  complexity  or 
seriousness  of  the  complaint  If  the 
complaint  results  in  criminal  charges 
being  preferred,  the  contents  of  the  file 
are  transfered  to  the  appropriate 
criminal  file  system. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  u;s.c.  301,  28  U.S.C.  547,  23  D.C. 
Code  101(c). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(1)  in  any  case  in  which  there  is  a  an 
indication  of  a  violation  or  potential 
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violation  of  law,  whether  civil,  crimunal, 
or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the 
appropriate  agency,  federal,  state,  local, 
or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcment  or  implementing  such 
laws; 

(2)  in  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  or  during  the  course  of  a  trial  or 
hearing  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may 
be  disseminated  to  a  federal,  state , 
local,  or  foreign  agency,  or  to  an 
individual,  if  there  is  reason  to  believe 
that  such  ageny  or  individual  possesses 
information  relating  to  the  investigation, 
trial,  or  hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant; 

(3)  records  or  extracts  thereof  relating 
to  case  matter  or  matter  may  be 
disseminated  to  a  defendant  or  his 
attorney  or  to  the  appropriate  federal, 
state,  local  or  foreign  court  or  grand  jury 
in  accordance  with  estabished 
constitutional,  substantive,  or 
procedural  law  or  practice. 

(4)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing: 

(5)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 

(6)  a  record  relating  to  a  case  or 
matter  that  has  been  referred  for 
investigation  may  be  disseminated  to 
the  referring  agency  to  notify  such 
agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or 
determination  that  has  been  made; 

(7)  a  record  relating  to  a  person  held 

arraignment,  trial  or  sentence,  or  after 
conviction,  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  prision, 
probation,  parole,  bail  or  pardon 
authority,  or  to  any  agency  or  individual 
concerned  with  the  custody 
maintenance,  transporation,  or  release 
of  such  person;  . 

(8)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  a  international 
treaty  or  convention  entered  into  and 
ratiHed  by  the  United  States. 

(9)  a  record  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  law 
enforcement  agency  to  assist  in  the 


general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency;  and 

(10)  a  record  may  be  disseminated  to 
a  federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency’s  decision  on  the  matter. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  speciHc  information  in  the  context  of 
a  particular  case  would  constitute  an 
imwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  Ae  purposes  of  such  uses:  Release 
of  information  to  the  National  Archives 
and  Records  Service:  A  record  from  a 
system  of  records  may  be  disclosed  at)  a 
routine  use  to  the  National  Archives  and 
Records  Service  (NARS)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Citizen  complaint  files  are  maintained 
in  one  of  two  ways;  either  on  a  single 
sheet  which  is  a  record  of  the  complaint 
and  disposition  thereof  or  in  complaints 
which  result  in  further  proceedings,  a  . 
file  folder  would  be  established. 

RETRIEV  ability: 

Information  is  retrieved  either  by  the 
name  of  a  complainant,  the  name  of  a 
person  about  whom  a  complaint  is 
registered  or  by  a  complaint  number.  If 
further  proceedings  are  conducted  with 
respect  to  a  citizen’s  complaint  and  the 
complaint  materializes  into  a  criminal 


action,  the  file  folder  will  become  part  of 
the  criminal  files  and  then  is  retrievable 
in  the  same  maimer  as  any  criminal  file 
is  retrieved. 

safeguards: 

Information  contained  in  the  system  is 
unclassified.  It  is  safeguarded  and 
protected  by  being  maintained  in  files  at 
the  Citizens  Complaint  Center,  and  the 
Legal  Services  section  of  the  Executive 
Office  for  United  States  Attorneys, 
which  is  manned  at  all  times  when  it  is 
open  and  at  other  times  is  locked.  More 
sensitive  files  that  materialize  into 
hearings  or  require  further  action  by  the 
Misdemeanor  Trial  Section  of  the 
Superior  Court  Division,  or  the 
Executive  Office  for  United  States 
Attorneys,  are  maintained  by  the  Chief 
of  the  Misdemeanor  Trial  Section  in  his 
office  in  Building  B  of  the  Superior 
Court,  or  the  Assistant  Director  for  Legal 
Services,  Executive  Office  for  United 
States  Attorneys  in  his  safe. 

RETENTION  AND  DISPOSAU 

Files  are  retained  and  disposed  of  in 
accordance  with  Title  8,  U.S.  Attorney’s 
Manual,  pages  70-77. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Misdemeanor  Trial  Section; 

U.S.  Attorney’s  Office:  Superior  Court 
Division;  Building  B,  4th  &  E  Streets, 
N.W.;  Washington,  D.C.;  Director, 
Executive  Office  for  United  States 
Attorneys;  U.S.  Department  of  Justice; 
10th  &  Constitution  Avenue,  N.W.; 
Washington,  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURE: 

The  major  part  of  these  systems  are 
exempt  fi:om  this  requirement  under  5 
U.S.C.  552a  (j)(2),  (k)(l)  and/or  (k)(2).  To 
the  extent  that  this  system  is  not  subject 
to  exemption,  it  is  subject  to  access.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is 
received.  A  request  for  acxcess  to  a 
record  fi'om  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter 
clearly  marked  “Privacy  Access 
Request."  Include  in  the  request  the 
general  subject  matter  of  the  document 
or  its  file  number.  The  requestor  will 
also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

The  major  parts  of  these  systems  are 
exempt  from  this  requirement  under  5 
U.S.C.  552a  {j}(2),  (k)(l)  and/or  (k)(2).  To 


Federal  Register  /  Vol.  46,  No.  236  /  Wednesday,  December  9,  1981  /  Notices 


60353 


the  extent  that  this  system  is  not  subject 
to  exemption,  it  is  subject  to  contest.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  come  primarily  from  citizens 
walking  into  this  imit  to  register 
complaints.  Sources  also  include  but  are 
not  limited  to  investigative  reports  of 
federal,  state  and  local  law  enforcement 
agencies,  forensic  reports,  statements  of 
witnesses  and  parties,  as  well  as 
verbatim  trancripts  of  grand  jury 
proceedings  and  court  proceedings, 
memoranda  and  reports  from  the  court 
and  agencies  thereof  and  the  work 
product  of  Assistant  United  States 
Attorneys  and  legal  assistants  working 
on  particular  cases. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4),  (d),  (e)(1),  (2)  and  (3),  (e)(4)(G)  and 
(H),  (e)(5)  and  (8),  (f),  (g)  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(l)  and  (2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 

(e)  and  have  been  published  in  the 
F^eral  Register. 

JUSTICE/USA— 005 

SYSTEM  name: 

Civil  Case  Files. 

SYSTEM  location: 

Ninety-//Ve  United  States  Attorneys’ 
Offices  (^e  attached  Appendix), 
Executive  Office  for  United  States 
Attorneys,  U.S.  Department  of  Justice, 
10th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20530. 

CATEGORIES  OF  INOIVIDUAL8  COVERED  BY  THE 

system: 

(a)  Individuals  beings  investigated  in 
anticipation  of  Civil  suits;  (b) 

Individuals  involved  in  Civil  suits:  (c) 
Defense  Counsel(s);  (d)  Information 
sources;  (e)  Individuals  relevant  to  the 
development  of  Civil  suits. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  All  Civil  Cases  Files  (USA-34);  (b) 
Docket  Cards  (USA-116);  (c)  Civil 
Debtor  Card8-^USA-117b);  (d)  Civil 
Case  Activity  Card  (USA-164);  (e)  civil 


Debtor  Activity  Card  (USA-166):  (f)  3  x 
5  Index  Cards;  (g)  Caseload  Printouts; 

(h)  General  Correspondence  re:  Civil 
Cases;  (i)  Reading  Files  re:  Civil  Cases; 

(j)  Information  Source  File;  (k)  Attorney 
Assignment  sheets;  (1)  Telephone 
records;  (m)  Miscellaneous  Investigative 
files;  (n)  Lands  condemnation  files 
(Appraisal  and  Negotiator  Reports);  (o) 
Tax  Case  Resoimce  File;  (p)  Material  in 
Civil  File  related  to  Criminal  cases 
arising  out  of  Civil  Proceedings;  (q) 
Search  Warrants;  (r)  Files  uniques  to 
District;  (s)  Civil  Miscellaneous 
Correspondence  File. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

These  systems  are  established  and 
maintained  pursuant  to  5  U.S.C.  301  and 
44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDiNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(a)  in  any  case  in  which  there  is  an 
inffication  of  a  violation  or  potential 
violation  of  law,  civil,  or  re^atory  in 
nature,  the  record  in  question  may  be 
disseminated  to  the  appropriate  Federal, 
State,  local  or  foreign  agency  charged 
with  the  responsibility  of  investigating,  ~ 
defending  or  pursuing  such  violation, 
civil  claim  or  remedy,  or  charged  with 
enforcing,  defending  or  implementing 
such  law; 

(b)  in  the  course  of  investigating  the 
potential  or  actual  violation  or  ci^ 
liability  of  any  government  action  or 
law,  civil,  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  civil  action,  a  record  may  be 
disseminated  to  a  Federal,  State,  local, 
or  foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual,  or 
organization  possesses  information 
relating  to  the  investigation  or  civil 
action  trial,  or  hearing  and  the 
dissemination  is  reasonably  necessary 
to  elicit  such  information  or  to  obtain 
the  cooperation  of  a  witness  or  an 
agency; 

(c)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  in  an 
appropriate  Federal  State,  local,  or 
foreign  court  or  grand  jury  proceeding  in 
accordance  with  established 
constitutional,  substantive,  or 
procedural  law  or  practice; 

(d)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
Federal,  State,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 


accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(e)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  or  informal  discovery 
proceedings; 

(f)  a  record  relating  to  a  case  or  matter 
that  has  been  referred  by  an  agency  for 
investigation,  civil  action,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter; 

(g)  a  record  relating  to  a  case  or 
matter  may  be  disseminating  to  a 
foreign  country  pursuant  to  an 
international  treaty  or  convention 
entered  into  and  ratified  by  the  United 
States  or  to  an  execufive  agreement; 

(h)  a  record  may  be  disseminated  to  a 
Federal,  State,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency  or  to  assist  in  general 
civil  matters  or  cases; 

(i)  a  record  may  be  disseminated  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  security  clearance  as  is  required,  the 
reporting  of  an  investigation  of  an 
employee,  the’letting  of  a  contract  or 
the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  relates  to  the 
requesting  €gency’s  decision  on  the 
matter; 

(j)  a  record  may  be  disseminated  to 
the  public,  news  media,  trade 
associations,  or  organized  groups,  when 
the  purpose  of  the  dissemination  is 
educational  or  informational,  such  as 
descriptions  of  types  or  courses  of 
action  or  distinctive  or  unique  modus 
operandi,  provided  that  the  record  does 
not  contain  any  information  identifiable 
to  a  specific  individual  other  than  such 
modus  operandi; 

(k)  a  record  may  be  disseminated  to  a 
foreign  country,  t^ugh  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
country  in  general  crime  prevention,  the 
pursuit  of  general  civil,  regulatory  or 
administrative  civil  actions  or  to  provide 
investigative  leads  to  such  counta^,  or 
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assist  in  the  location  and/or  returning  of 
witnesses  and  other  evidence; 

(l)  a  record  that  contains  classified 
national  security  information  and 
material  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have 
previously  occupied  policy  making 
provisions  to  which  they  were  appointed 
by  the  President,  in  accordance  with  the 
provisions  codified  in  28  CFR  17.60. 

(m)  a  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
title  17,  United  States  Code,  may  be 
disseminated  to  a  person  injured  by 
such  violation  to  assist  him  in  the 
institution  or  maintenance  of  a  suit 
brought  under  such  title. 

Release  of  information  to  the  news 
media;  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. '' 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behcdf  of  find  at  the  request  of  the 
individual  who  is  the  subject  of  this 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
au  Aority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACnCeS  FOn  STORING, 
RCTRKVSIO,  ACCSSSINO,  RETAININQ,  AND 
mSPOSMO  OF  RSCORDS  IN  THE  SYSTEM: 

STORAOe 

All  information,  except  that  specified 
in  this  paragraph,  is  recorded  on  basic 
paper/cardboard  material,  and  stored 
within  manila  file  folders,  within  metal 
file  cabinets,  electric  file/card  retrievers 
or  safes.  Some  material  is  recorded  and 
stored  on  magnetic  tape,  card  or  other 
data  processing  type  storage  matter  for 
reproduction  later  into  conventional 
formats. 

retrievabrjty: 

Information  is  retrieved  primarily  by 
name  of  person,  case  number,  complaint 
number  or  court  docket  number. 


information  within  this  system  of 
records  may  be  accessed  by  various 
U.S.  Attorneys’  offices,  and  the 
Executive  Office  for  United  States 
Attorneys  by  means  of  cathode-ray  tube 
terminals  (CRT’s). 

safequaros: 

Information  in  the  system  is  both 
confidential  and  nonconfidential  and 
located  in  file  cabinets  in  the  United 
States  Attorney  offices.  Some  materials 
are  located  in  locked  file  drawers  and 
safes,  and  others  in  unlocked  file 
drawers.  Offices  are  locked  during 
nonworking  hours  and  are  secured  by 
either  Federal  Protective  Service,  United 
States  Postal  Service,  or  private  building 
guards.  Information  that  is  retrievable 
by  CRT’s  within  various  U.S.  Attorney’s 
offices  and  the  Executive  Office  for 
United  States  Attorneys  requires  user 
identification  numbers  whi^  are  issued 
to  authorized  employees  of  the 
Department  of  Justice. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  and  disposed 
of  in  accordance  with  Department  of 
Justice  retention  plans. 

SYSTEM  MANAQERfS)  AND  ADDRESS: 

System  Manager  for  the  system  in 
each  office  is  tiie  Administrative 
Officer /Assistant,  for  the  U.S.  Attorney 
for  each  district  (See  attached 
appendix). 

NOTIFICATION  PROCHMJRE: 

Address  inquiries  to  the  System 
Manager  for  the  judicial  district  in 
which  the  case  or  matter  is  pending. 

(See  attached  appendix.) 

RECORD  ACCESS  PROCEDURES: 

The  major  part  of  the  information 
maintain^  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 

552a  (j)(2),  (k)(l)  cmd/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  access.  A 
determination  as  to  exafrdnation  shall 
be  made  at  the  time  a  request  for  access 
is  received.  A  request  for  access  to  a 
record  from  this  system  shall  be  made  in 
writing,  with  die  envriope  and  the  letter 
clearly  marked  “Privacy  Access 
Request."  Include  in  the  request  the 
name  of  the  individual  involved,  his 
birth  date  and  place,  or  any  other 
identifying  number  or  information  which 
may  be  of  assistance  in  locating  the 
record  and  the  name  of  the  case  or 
matter  involved,  if  known.  The  requestor 
will  also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager.  (See  attached  appendix.) 


CONTESTING  RECORD  PROCEDURES: 

The  major  part  of  die  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552(a)  (j)(2),  (k)(l)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  contest.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  (see  attached 
appendix)  stating  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  include,  but  are  not  limited 
to  investigative  reports  of  Federal,  State, 
and  local  law  enforcement,  civil 
litigation,  regulatory  and  administrative 
agencies;  client  agencies  of  the 
Department  of  Justice:  other  non- 
Department  of  Justice  investigative 
agencies;  forensic  reports;  statements  of 
witnesses  and  parties;  verbatim 
transcripts  of  deposition  and  court 
proceedings;  data,  memoranda  and 
reports  from  the  court  and  agencies 
thereof;  and  the  work  product  of 
Assistant  United  States  Attorneys, 
Department  of  Justice  attorneys  and 
staff,  and  legal  assistants  wo^ng  on 
particular  cases. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

The  Attorney  Genoral  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4).  (d),  (e)(1),  (2)  and  (3),  (e)(4)  (G)  and 
(H).  (e)(5)  and  (8).  (f),  (g)  and  (h)  of  the 
Privacy  Act  pursuant  to  6  U.S.C. 
552a(j)(2)  and  (k)  (1)  and  (2).  Rules  have 
been  promulgated  in  accor^nce  with 
the  requirements  of  6  U.S.G  553  (b),  (c). 
and  (e)  and  have  been  published  in  the 
Federal  Register. 

JUSTtCE/USA-007 

SYSTEM  NAME: 

Criminal  Case  Files. 

SYSTEM  location: 

Ninety-five  United  States  Attorneys’ 
Offices  (See  attached  Appendix); 
Executive  Office  for  Unit^  States 
Attorneys;  U.S.  Department  of  Justice; 
10th  &  Constitution  Avenue,  N.W.; 
Washington,  D.C.  20530. 

CATEGORIES  OF  INOMROUALB  COVERED  BY  THE 

system: 

(a)  Individuals  charged  with 
violations;  (b)  Individuals  being 
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investigated  for  violations;  (c)  Defense 
CounseUs);  (d)  Information  Sources;  (e) 
Individuals  relevant  to  development  of 
Criminal  Cases;  (f)  Individuals 
investigated,  but  prosecution  declined; 

(g)  Individuals  referred  to  in  potential  or 
actual  cases  and  matters  of  concern  to  a 
U.S.  Attorney’s  Office. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  All  case  files  (USA-33);  (b)  Docket 
Cards  (USA-115);  (c)  Criminal  Debtor 
Cards  (USA-117a);  (d)  Criminal  Case 
Activity  Card  (USA-163);  (e)  Criminal 
Debtor  Activity  Card  (USA-164);  (f)  3'  X 
5'  Index  Cards;  (g)  Caseload  Printouts; 

(h)  Attorney  Assignment  Sheets;  (i) 
General  Correspondence  re:  Criminal 
Cases;  (j)  Reading  Files  re:  Criminal 
Cases;  (k)  Grand  ]ury  Proceedings;  (1) 
Miscellaneous  Investigative  Reports;  (m) 
Information  Source  Files;  (n)  Parole 
Recommendations;  (o)  Immunity 
Requests,  (p)  Witness  Protection  Files; 

(q)  Wiretap  Authorizations;  (r)  Search 
Warrants;  (s)  Telephone  records;  (t) 
Criminal  Complaints;  (u)  Sealed 
Indictment  Records;  (v)  Files  unique  to  a 
District;  (w)  Criminal  ^^scellaneous 
Correspondence  File;  (x)  Prosecution 
Declined  Reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

These  systems  are  established  and 
maintained  pursuant  to  5  U.S.C.  301  and 
44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(a)  in  any  case  in  which  there  is  an 
indication  of  a  violatioiK  or  potential 
violation  of  law,  criminal,  or  regulatory 
in  nature,  the  record  in  question  may  be 
disseminated  to  the  appropriate  Federal, 
state,  local,  or  foreign  agency  charged 
with  the  responsibility  for  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law; 

(b)  in  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
criminal,  civil,  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be 
disseminated  to  a  Federal,  state,  local, 
or  foreign  agency,  or  to  an  individual  or 
organization,  if  Aere  is  reason  to  believe 
that  such  agency,  individual,  or 
organization  possesses  information 
relating  to  the  investigation,  trial,  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness- or  an  informant; 


(c)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  in  an 
appropriate  Federal,  state,  local,  or 
foreign  court  or  grand  jury  proceeding  in 
accordance  with  established 
constitutional,  substantive,  or 
procedural  law  or  practice; 

(d)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
Federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(e)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 

(f)  a  record  relating  to  a  case  or  matter 
that  has  been  referred  by  an  agency  for 
investigation,  prosecution,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  cmy  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter; 

(g)  a  record  relating  to  a  person  held 
in  custody  pending  or  during 
arraignment,  trial,  sentence,  or 
extradition  proceedings,  or  after 
conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a 
Federal,  state,  local,  or  foreign  prison, 
probatibn,  parole,  or  pardon  authority, 
or  to  any  other  agency  or  individual 
concerned  with  the  maintenance, 
transportation,  or  release  of  such  a 
person; 

(h)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement; 

(i)  a  record  may  be  disseminated  to  a 
Federal,  state,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency; 

(j)  a  record  may  be  disseminated  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
licmise,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency’s  decision  on  the  matter; 


(k)  a  record  may  be  disseminated  to 
the  public,  news  media,  trade 
associations,  or  oiganized  groups,  when 
the  purpose  of  the  dissemination  is 
educational  or  informational,  such  as 
descriptions  of  crime  trends  or 
distinctive  or  unique  modus  operand!, 
provided  that  the  record  does  not 
contain  any  information  identifiable  to  a 
specific  in^vidual  other  than  such 
modus  operandi; 

(l)  a  record  may  be  disseminated  to  a 
foreign  country,  through  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
country  in  apprehending  and/or 
returning  a  fugitive  to  a  jurisdiction 
which  seeks  his  return; 

(m)  a  record  that  contains  classified 
national  security  information  and 
material  may  be  disseminated  to 
piersons  who  are  engaged  in  historical 
research  projects,  or  who  have 
previously  occupied  pralicy  making 
provisions  to  which  they  were  appointed 
by  the  President,  in  accordance  with  the 
provisions  codified  in  28  CJ'R.  17.60. 

(n)  a  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
title  17,  United  States  Code,  may  be 
disseminated  to  a  p)erson  injured  by 
such  violation  to  assist  him  in  the 
institution  or  maintenance  of  a  suit 
brought  under  such  title. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  fiom  systems  of  records 
maintained  by  the  Department  of  Justice 
rniless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
imwarranted  invasion  of  i)ersonal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  up>on 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

(n)  a  record  relating  to  an  actual  or 
potential  dvil  or  criminal  violation  of 
title  17,  United  States  Code,  may  be 
disseminated  to  a  pierson  injured  by 
such  violatimi  to  assist  him  in  the 
institution  ot  maintenance  of  a  suit 
brought  under  such  title. 
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ROUTIME  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspecSons  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  information,  except  that  specified 
in  this  paragraph,  is  recorded  on  basic 
paper/ cardboard  material,  and  stored 
within  manila  hie  folders,  within  metal 
file  cabinets,  electric  hle/card  retrievers 
or  safes.  Some  material  is  recorded  and 
stored  on  magnetic  tape,  card  or  other 
data  processing  type  storage  matter  for 
reproduction  later  into  conventional 
formats. 

retrievabnjty: 

Information  is  retrieved  primarily  by 
name  of  person,  case  number,  complaint 
number  or  court  docket  number. 
Information  within  this  system  of 
records  may  be  accessed  by  various 
U.S.  Attorneys’  offices  and  the 
Executive  Office  for  United  States 
Attorneys  by  means  of  catho-ray  tube 
terminals  (CRT’s). 

SAFEGUARDS: 

Information  in  the  system  is  both 
confidential  and  non-confidential  and 
located  in  file  cabinets  in  the  United 
States  Attorney  offices.  Some  materials 
are  located  in  locked  file  drawers  and 
safes,  and  others  in  unlocked  file 
drawers.  Offices  are  locked  during  non¬ 
working  hours  and  are  secured  by  either 
Federal  Protective  Service,  United 
States  Postal  Service,  or  private  building 
guards,  information  that  is  retrievable 
by  CRTs  wnthin  various  U.S.  Attorneys’ 
offices  and  the  Executive  Office  for 
United  States  Attorneys  requires  user  • 
identification  numbers  which  are  issued 
to  authorized  employees  of  the 
Department  of  Justice. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  and  disposed 
of  in  accordance  with  Department  of 
lustice  retention  plans. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  manager  for  the  system  in 
each  office  is  the  Administrative 
Officer/ Assistant,  for  the  U.S.  Attorney 
for  each  district  (See  attached 
Appendix). 


NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  System 
Manager  for  the  judicial  district  in 
which  the  case  or  matter  is  pending  (See 
attached  Appendix). 

RECORD  ACCESS  PROCEDURES: 

The  major  part  of  the  information 
maintain^  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 

552a  (j)(2).  (k)(l)  and/or  (k)(2).  To  the 
extent  ffiat  this  system  is  not  subject  to 
exemption,  it  is  subject  to  access.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is 
received  A  request  for  access  to  a 
record  from  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter 
clearly  marked  ‘Privacy  Access 
Request.’  Include  in  the  request  the 
name  of  the  individual  involved,  his 
birth  date  and  place,  or  any  other 
identifying  number  or  information  which 
may  be  of  assistance  in  locating  the 
record  and  the  name  of  the  case  or 
matter  involved,  if  known.  The  requester 
will  also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  (See  attached  Appendix). 

CONTESTING  RECORD  PROCEDURES: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a  (j)(2),  (k)(l)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  contest.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  (See  attached 
Appendix)  stating  cleariy  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES; 

Sources  of  information  contained  in 
this  system  include,  but  are  not  limited 
to  investigative  reports  of  federal,  state 
and  local  law  enforcement  agencies; 
client  agencies  of  the  Department  of 
Justice;  other  non-Department  of  Justice 
investigative  agencies;  forensic  reports; 
statements  of  witnesses  and  parties; 
verbatim  transcripts  of  Grand  Jury  and 
court  procedings;  data,  memoranda  and 
reports  from  the  Court  emd  agencies 
thereof;  and  the  work  product  of 
Assistant  United  States  Attorneys, 
Department  of  Justice  attorneys  and 
staff,  and  legal  assistants  working  on 
particular  cases. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  fiom  subsections  (c)  (3)  and 
(4).  (d),  (e)  (1).  (2)  and  (3),  (e)(4)  (G)  and 
(H),  (e)  (5)  and  (8).  (f),  (g)  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)  (1)  and  (2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
F^eral  Register. 

JUSTICE/USA-008 

SYSTEM  NAME: 

Freedom  of  Information  Act/Privacy 
Act  Files. 

SYSTEM  LOCATION: 

Executive  Office  for  United  States 
Attorneys;  U.S.  Department  of  Justice; 
10th  &  Constitution  Avenue,  NW., 
Washington,  D.C.  20530;  Ninety-five 
United  States  Attorney’s  Offices  (See 
attached  Appendix). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(a)  Individuals  who  write  to  the 
Executive  Office  for  United  States 
Attorneys,  its  Director  or  a  member  of 
his  staff,  or  a  U.S.  Attorneys  office. 

(b)  Individuals  who  write  to  the 
Attorney  General  or  the  Department  of 
Justice  or  the  FOI/PA  Unit  and  whose 
letter  is  referred  to  the  Executive  Office 
of  United  States  Attorneys. 

(c)  Individuals  whose  letter  has  been 
referred  to  the  Executive  Office  of 
United  States  Attorneys  for  a  response 
by  the  FOI/PA  Unit  or  Appeals  Unit. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  includes  the  original 
correspondence  received  as  well  as  any 
response,  referral  letters  or  notes 
concerning  the  subject  of  the  request 
and  copies  of  any  enclosures.  The 
system  is  arranged  alphabetically  by  the 
last  name  of  the  original  requestor. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

These  records  are  kept  for 
administrative  convenience  pursuant  to 
5  U.S.C.  301  and  44  U.S.C.  3101  and  the 
provisions  of  the  Freedom  of 
Information  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  from  the  responses  may 
be  provided  to  the  referrer  or  the 
original  request  or  the  requester.  All 
other  uses  are  internal  within  the 
Department. 
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RELEASe  OF  INFORMATION  TO  THE  NEWS 

media: 

Information  permitted  to  be  released 
to  the  news  m^ia  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  firom  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  persona! 
privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552.  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member’s  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

RELEASE  OF  MFORMATION  TO  THE  NATIONAL 
ARCHIVES  AND  RECORDS  SERVICE: 

.  A.  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARSJ  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  material  is  stored  within  manila 
file  folders,  within  metal  file  cabinets. 

RETRIEV  ABILITY: 

The  system  is  indexed  by  name, 
arranged  alphabetically. 

safeguards: 

The  correspondence  is  maintained  in 
a  room  which  is  occupied  by  office 
personnel  during  the  day  and  locked  at 
night. 

RETENTION  and  disposal: 

Records  are  maintained  and  disposed 
of  in  accordance  with  Department 
retention  plans. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director;  Executive  Office  of  United 
States  Attorneys;  U.S.  Department  of 
,  Justice;  10th  &  Constitution  Avenue. 
NW..  Washington.  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  System 
manager  listed  above. 

RECORD  ACCESS  procedures: 

A  request  for  access  to  a  record  firom 
this  system  shall  be  made  in  writing. 


with  the  envelope  and  the  letter  clearly 
marked  ‘Freedom  of  Information’  or 
‘Privacy  Access  Request’  Include  in  the 
request  the  name  and  address  as 
included  in  the  original  letter,  together 
with  the  current  address  if  different  the 
date  of  the  letter  and  to  whom  it  was 
addressed.  Requests  should  be  directed 
to  the  system  manager  listed  above. 

CONTESTING  RECOm  PROCEOURES: 

Any  requests  for  correction  should 
also  be  directed  to  the  System  Manager 
and  should  indicate  the  exact  correction 
required. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  in  this  system 
are  the  actual  letter  received,  the 
response  and  any  transmitted 
information  and  enclosures. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Records  secured  from  other  systems 
of  records  have  been  exempted  from  the 
provisions  of  the  Privacy  Act  to  the 
same  extent  as  the  systems  of  records 
from  which  they  were  obtained.  The 
Attorney  General  has  also  exempted 
certain  categories  of  records  in  this 
system  from  subsection  (cj(3),  (d)  of  the 
Privacy  Act  pursuant  to  5  IJ.S.C. 
552a(k][2j.  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 
U.S.C.  553  (b).  (cj,  and  (ej  and  have  been 
published  in  the  Fedet^  Register. 

JUSTICE/USA-012 

SYSTEM  NAME: 

Security  Clearance  Forms  for  Grand 
Jury  Reporters. 

SYSTEM  locatioh: 

Ninety-five  United  States  Attorneys' 
Offices  (See  attached  Appendix). 

CATEGORIES  OF  INDIWlUALS  COVERED  BY  THE 

system: 

Proposed  Grand  Jury  Reporters. 

CATEGORKS  OF  RECORDS  IN  THE  SYSTEM: 

Request  for  security  clearance  of 
grand  jury  reporters(8)  employed  by  the 
reporting  firm  under  contract  with  the 
Justice  Department;  carbon  copy  of 
“PERSONNEL  INPORMA’nON 
SHEET — Grand  Jury  Reporting”  on 
which  is  listed  name  of  proposed  grand 
jury  reporter,  home  address,  date  €uid 
place  of  birth,  and  present  business 
affiliation;  and  clearance  or  denial  of 
clearance  for  the  proposed  reporter  from 
the  Department  of  Justice. 

AUTHORITY  FOR  MAMTBIANCE  OF  THE 
SYSTEM: 

5U.S.a301.  . 


ROUTINE  USES  OF  RECORDS  MANITAMEO  M 
THE  SYSTEM,  INCtJUDING  CATEGORIES  OF 
USERS  AND  THE  PURFOSES  OF  SUCH  USES: 

All  uses  of  this  information  are 
internal  within  the  Department  of 
Justice. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  diat  release  of 
the  specific  information  in  die  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member’s  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  tfie 
record. 

ROUTINE  USES  OF  RECORDS  MAINTAiNED  IN 
THE  SYSTEM,  INCUIDINQ  CATEOORCE  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  informatioa  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  he 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARSJ  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STOMNO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Security  clearance  forms  are  kept 
alphabetically  in  file  cabinets  in  the 
Administrative  Office. 

RETRIEV  ABILITY: 

Security  clearance  forms  on  grand  . 
jury  reports  are  retrievable  from  an 
alphabetical  filing  system. 

SAFEGUARDS: 

Security  clearance  forms  are 
maintained  in  the  Administrative 
Division  in  the  District  Court  Building 
which  is  manned  at  all  times  during 
working  hours  and  at  other  times  is 
locked. 

RETENTION  AND  disposal: 

Security  clearance  forms  are 
maintained  for  five  years,  at  which  time 
they  must  be  renei^d.  Upon  receipt  of 
renewed  security  clearance,  old  forms 
are  destroyed. 
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SVSTEM  MANAGER(S)  AND  ADDRESS: 

Ninety-five  United  States  Attorneys’ 
Offices  (See  attached  Appendix). 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  ‘Privacy  Access  Request.’ 
Include  in  the  request  the  general 
subject  matter  of  the  document.  The 
requestor  will  also  provide  a  return 
address  for  transmitting  the  information. 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

The  source  of  the  information 
contained  in  these  files  are  the 
reporter’s  request  for  security  clearance, 
personnel  information  sheet  and  the 
clearance  or  denial  of  clearance. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

JUSTICE/USA-015 

SYSTEM  NAME: 

Pre-Trail  Diversion  Program  Files. 
SYSTEM  location: 

Ninety-five  United  States  Attorneys’ 
Offices  (See  attached  Appendix). 

categories  of  individuals  covered  by  the 
system: 

Individuals  referred  to  in  potential  or 
actual  pre-trail  diversion  cases. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  USA  Form  184 — Referral  letter  to 
Probation  Service:  (b)  USA  Form  185 — 
Letter  to  defendant;  (c)  USA  Form  186 — 
Agreement  for  Pre-'Trail  Diversion;  (d) 
USA  Form  187 — Pre-Trail  Diversion 
Report  Form:  (e)  USA  Form  188 — 
Certification  of  Completion  of  Program; 

(f)  USA  Form  189 — ^Defendant 
Application  Form;  (g)  Telephone 
Records;  (h)  Miscellaneous 
Correspondence;  and  (i)  Files  Unique  to 
a  District 


AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

This  system  is  established  and 
maintained  pursuant  to  5  U.S.C.  301  and 
44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPpSES  OF  SUCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(a)  in  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  criminal,  or  regulatory 
in  nature,  the  record  in  question  may  be 
disseminated  to  the  appropriate  Federal, 
state,  local,  or  foreign  agency  charged 
with  the  responsibility  for  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law; 

(b)  in  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
criminal,  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be 
disseminated  to  a  Federal,  state,  local, 
or  foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual,  or 
organization  posseses  information 
relating  to  the  investigation,  trial,  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant; 

(c)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  in  an 
appropriate  Federal,  state,  local,  or 
foreign  court  or  grand  jury  proceeding  in 
accordance  with  established 
constitutional,  substantive,  or 
procedural  law  or  practice;  (d)  a  record 
relating  to  a  case  or  matter  may  be 
disseminated  to  a  Federal,  state,  or  local 
administrative  or  regulatory  proceeding 
or  hearing  in  accordance  with  the 
procedures  governing  such  proceeding 
or  hearing; 

(e)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
su(^  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 

(f)  a  record  relating  to  a  case  or  matter 
that  has  been  referred  by  an  agency  for 
investigation  prosecution  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 


as  are  necessary  during  the  processing 
of  the  case  or  matter; 

(g)  a  record  relating  to  a  person  held 
in  custody  pending  or  during 
arraignment,  trial,  sentence,  or 
extradition  proceedings,  or  after 
conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a 
Federal,  state,  local,  or  foreign  prison, 
probation,  parole,  or  pardon  authority, 
or  to  any  other  agency  or  individual 
concerned  with  the  maintenance, 
transportation,  or  release  of  such  a 
person; 

(h)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement; 

(i)  a  record  may  be  disseminated  to  a 
Federal,  state,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency; 

(j)  a  record  may  be  disseminated  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency’s  decision  on  the  matter, 

(k)  a  record  may  be  disseminated  to 
the  public,  news  media,  trade 
associations,  or  organized  groups,  when 
the  purpose  of  the  dissemination  is 
educational  or  informational,  such  as 
descriptions  of  crime  trends  or 
distinctive  or  unique  modus  operandi, 
provided  that  the  record  does  not 
contain  any  information  identifiable  to  a 
specific  individual: 

(l)  a  record  may  be  disseminated  to  a 
foreign  country,  through  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
country  in  apprehending  and/or 
retiuming  a  fuj^tive  to  a  jurisdiction 
which  seeks  his  return; 

(m)  a  record  that  contains  classified 
national  security  information  and 
material  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have 
previously  occupied  policy  making 
positions  to  which  they  were  appointed 
by  the  President,  in  accordance  with  the 
provisions  oodified  in  28  CFR  17.60. 
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ROUTINE  USES  OF  RECORDS  MAlNTAmEO  M 
THE  SYSTBS,  INCUNMNO  CATEGORNES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

All  information,  except  that  specified 
in  this  paragraph,  is  recorded  on  basic 
paper/ cardboard  material,  and  stored 
within  manila  filed  folders,  within  metal 
file  cabinets,  electric  file/card  retrievers 
or  safes.  Some  material  is  recorded  and 
stored  on  magnetic  tape,  card  or  other 
data  processing  type  storage  matter  for 
reproduction  later  into  conventional 
formats. 

retrievabiuty: 

Information  is  retrieved  by  the  name 
of  the  person,  case  number  or  complaint 
number. 

SAFEGUARDS: 

Information  in  the  system  is  both 
confidential  and  nonconfidential  and 
located  in  file  cabinets  in  the  United 
States  Attorney  offices.  Some  materials 
are  located  in  locked  tile  drawers  and 
safes,  and  others  in  unlocked  tile 
drawers.  Offices  are  locked  during 
nonworking  hours  and  are  secured  by 
either  Federal  Protective  Service,  United 
States  Postal  Service,  or  private  building 
guards. 

RETENTION  AND  disposal: 

Records  are  maintained  and  disposed 
of  in  accordance  with  Department  of 
lustice  retention  plans. 

SYSTEM  MANAOERfS)  AND  ADDRESS: 

System  Manager  for  the  system  in 
each  office  is  the  Administrative 
Officer/ Assistant,  for  the  U.S.  Attorney 
for  each  district.  (See  attached 
Appendix.) 

notification  procedure: 

Address  inquiries  to  the  System 
Manager  for  the  judicial  district  in 
which  the  diversion  application  or 
approval  was  made.  (See  attached 
appendix.) 

RECORD  ACCESS  PROCEDURES: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C 
552a(j)(2),  (k)(l)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 


exemption,  it  is  subject  to  access.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a 
record  from  this  system  shall  be  made  in 
writing,  with  the  enevelope  and  the 
letter  clearly  mariced  “Privacy  Access 
Request.”  Include  in  the  request  the 
name  of  the  individual  involved,  his 
birth  date  and  place,  or  any  other 
identifying  number  or  information  which 
may  be  of  assistance  in  locating  the 
record  and  the  name  of  the  case  or 
matter  involved,  if  known.  Tlie  requester 
shall  also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager.  (See  attached  Appendix.) 

CONTESTING  RECORD  PROCEDURES: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 

552a  (j)(2),  (k)(l)  and/or  (k)(2).  To  the 
extent  that  this  systmn  is  not  subject  to 
exemption,  it  is  subject  to  contest.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  (see  attached 
Appendix)  stating  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the  * 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATB30RIES: 

Sources  of  information  contained  in 
this  system  include,  but  are  not  limited 
to  investigative  reports  of  Federal,  state 
and  local  law  enforcement  agencies; 
client  agencies  of  the  Department  of 
lustice;  other  non-Department  of  Justice 
investigative  agencies;  forensic  reports; 
statements  of  witnesses  and  parties; 
verbatim  transcripts  of  Grand  Jury  and 
court  proceedings;  data:  memoranda  and 
reports  from  the  Court  and  agencies 
thereof;  and  the  woric  product  of 
Assistant  United  States  Attorneys, 
Department  of  Justice  attorneys  and 
staff,  and  legal  assistants  woiidng  on 
particular  cases. 

SYSTEMS  EXEMPTB)  FROM  CERTAHI 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4),  (d),  (e)(1).  (2)  and  (3).  (e)(4)  (G)  and 
(H).  (e)(5)  and  (6),  (f).  (g)  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(l)  and  (2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 
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JUSTICE/USA-999 
SYSTEM  NAME: 

Appendix  of  United  States  Attorney 
Office  locations: 

Alabama.  N 
200  Federal  Building 
1800  Fifth  Avenue  North 
Birmingham.  Alabama  3S203 
Alabama.  M 
P.O.  Box  197 

Montgomery,  Alabama  3610t 
Alabama,  S 
P.O.  Drawer  E 
Mobile.  Alabama  36601 
Alaska 

Fed.  Bldg.  &  U.S.  Courthouse 
Rm.  C-252.  Mail  Box  9 
701  C  Street 

Anchorage.  Alaska  99613 
Arizona 

400  U.S.  Courthouse 
230  North  First  Avenue 
Phoenix.  Arizona  8S02S 
Arkansas.  E 
P.O.  Box  1229 

Little  Rock,  Arkansas  72906 
Arkansas,  W 
P.O.  Box  1524 

Fort  Smith.  Arkansas  72901 
California,  N 
450  Golden  Gate  Avenue 
San  Francisco.  Calif.  94102 
California,  E 
3305  Federal  Bldg. 

650  Capitol  Mall 
Sacramento,  Calif.  96814 
California.  C 
312  N.  Spring  St 
Los  Angeles,  Calif.  90012 
California,  S 
940  Front  Street 
Rm.  5-N-19 
U.S.  Courthouse 
San  Diego,  Calif.  92189 
Canal  Zone 
PSC  Box  2990 
APO  Miami,  Florida  34002 
Colorado 

Suite  1200 — Drawer  3615 
Federal  Office  Bldg. 

Denver,  Colorado  80294 
Connecticut 
P.O.  Box  1824 
New  Haven,  Conn.  06608  * 

Delaware 

).  Caleb  Boggs  Fed.  Bldg. 

844  King  Street 
Wilmington,  Del.  19801 
DC. 

Room  3600-E  U.S.  Court  House 
3rd  &  Constitution  Ave..  NW. 
Washington.  D.C  20001 
Florida.  N 
P.O.  Box  12313 
Pensacola,  Florida  32501 
Florida.  M 
501  Fed.  Bldg. 

80  N.  Hughey  Avenue 
Orlando,  Fla.  32801 
Florida,  S 

155  South  Miami  Ave. 

Miami,  Florida  33130 
-  Georgia,  N 

Ste.  1800,  Richard  RusseB  Building 
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75  Spring  St.,  S.W. 

Atlanta,  GA  30335 
Georgia,  M 
P.O.  Box  U 

Macon,  Georgia  31202 
Georgia,  S 
P.O.  Box  8999 
Augusta,  GA  30903 
Guam 

P.O.  Box  Z  . 

Agana,  Guam  96910 
Hawaii 

Rm.  G-242  PPCK  Fed.  Bldg. 

Box  50183 

300  Ala  Moana  Blvd. 

Honolulu,  Hawaii  96850 
Idaho 

Rm.  693  Federal  Bldg. 

Box  037,  550  W.  Fort  St. 

Boise,  Idaho  83702 
Illinois,  N 

Everett  McKinley  Dirksen  Bldg. 

219  S.  Dearborn  St. 

Room  1500  South 
Chicago,  Illinois  60604 
Illinois,  S 
Rm.  330 

750  Missouri  Avenue 
East  Sk  Louis,  Ill.  62202 
lUinois,  C 

Post  Office  Box  375  t 
Springfield,  Ill.  62705 
Indiana,  N 

Rm.  332,  U.S.P.O.  &  Cthse. 

204  S.  Main  Street 
South  Bend,  Ind.  46601 
Indiana,  S 
274  U.S.  Cthse. 

46  E.  Ohio  St. 

Indianapolis,  Ind.  46204 
Iowa,  N 
P.O.  Box  4710 
Cedar  Rapids,  Iowa  52407 
Iowa,  S 
122  U.S.  Cthse. 

E.  1st  &  Walnut  Streets 
Des  Moines,  Iowa  50309 
Kansas 
P.O.  Box  2098 
444  Quincy  Street 
Topeka,  Kansas  66683 
Kentucky,  E 
P.O.  Box  1490 
Lexington,  Kentucky  40501 
Kentucky,  W 

Rm.  211,  U.S.P.O.  &  Cthse. 

601  West  Broadway 
Louisville,  Kentucky  40202 
Louisiana.  E 
Hale  Boggs  Fed.  Bldg. 

600  Camp  Street 
New  Orleans,  LA  70130 
Louisiana,  M 

Federal  Bldg,  and  U.S.  Court  House 
Rm.  130,  707  Florida  St. 

Baton  Rouge,  LA.  70801 
Louisiana,  W 
Rm.  3B12,  Fed.  Bldg. 

Shreveport,  LA.  71161 
Maine 

P.O.  Box  1!;88 
Portland,  Maine  04104 
Maryland 

4th  Floor — U.S.  Cthse. 

101  W.  Lombard  Street 
Baltimore,  MD  21201 


Massachusetts 
1107  John  W,  McCormack 
P.O,  &  Court  House 
Boston,  Mass.  02109 
Michigan,  E 
817  Federal  Building 
231  Lafayette 
Detroit,  Michigan  48226 
Michigan,  W 

544  Federal  Bldg,  &  U.S.  Coiul  House 
110  Michigan  Ave.,  N.W. 

Grand  Rapids,  Michigan  49502 
Minnesota 
596  U.S.  Court  House 
110  S.  4th  Street 
Miimeapolis,  Minn.  55401 
Mississippi,  N 
P.O.  Drawer  886 
Oxford,  Miss.  38655 
Mississippi,  S 
P.O.  Box  2091 
Jackson,  Miss.  39205 
Missoiui,  E 

Rm.  414,  U.S.  Court  &  Custom  House 
1114  Market  Street 
St.  Louis,  Mo.  63101 
Missouri,  W 
549  U.S.  Court  House 
811  Grand  Avenue 
Kansas  City,  Missouri  64106 
Montana 
173  Fed.  Bldg. 

400  N.  Main 
Butte,  Montana  59701 
Nebraska 
P.O.  Box  1228 
Omaha,  Nebraska  68101 
Nevada 
Box  16030 

Las  Vegas,  Nevada  89101 
New  Hampshire 
Federal  Building 
Concord,  New  Hampshire  03301 
New  Jersey 
Federal  Building 
970  Broad  Street,  Rm.  502 
Newark,  NJ  07102 
New  Mexico 
P.O.  Box  607 

Albuquerque,  N.  Mex.  87105 
New  York,  N  - 
P.O.  Box  1258 
Federal  Bldg. 

Syracuse,  N.Y,  13201 
New  York,  S 
One  St.  Andrew's  Plaza 
New  York,  N.Y.  10007 
New  York,  E 
U.S.  Court  House 
225  Cadman  Plaza  East 
Brooklyn.  N.Y.  11201 
New  York.  W 
502  U.S.  Court  House 
Buffalo,  N.Y.  14202 
'  N.  Carolina,  E 
P.O.  Box  26897 
Raleigh,  N.C.  27611 
N.  Carolina,  M 
P.O.  Box  1858 
Greensboro,  N.C.  27402 
N.  Carolina,  W 
P.O.  Box  132 
Asheville,  N.C.  28802 
N.  Dakota 
P.O.  Box  2505 
Fargo,  N.D.  58102 


Ohio.  N 
Room  400 

U.S.  Coim  House  '  • 

Cleveland,  Ohio  44114 
Ohio,  S 

220  U.S.P.O.  &  Cthse. 

Cincinnati,  Ohio  45202 
Oklahoma,  N 
Rm.  460,  U.S.  Court  House 
333  West  Fourth  Street 
Tulsa,  Okla  741(» 

Oklahoma,  E 
P.O.  Box  1009 
Muskogee,  Okla.  74401 
Oklahoma,  W 
Room  4434 

U.S.  Court  House  &  Federal  Office  Bldg. 
Oklahoma  City,  Okla.  73102 
Oregon 
P.O.  Box  71 

Portland,  Oregon  97207 
Penn.,  E 
3310  U.S.  Cthse. 

Independence  Mall  West 
601  Market  St. 

Philadelphia,  PA  19106 
Penn.,  M 
P.O.  Box  309 
Scranton,  PA  18501 
Penn.,  W 

633  U.S.P.O.  &  Court  House 
7th  Ave.  &  Grant  St. 

Pittsburgh,  Penn.  15219 
Puerto  Rico 

Rm.  101,  Fed.  Office  Bldg. 

Carlos  E.  Chardon  St. 

Mato  Rey,  PR  00918 
Rhode  Island 
P.O.  Box  1401 
Providence,  R.1. 02901 
S.  Carolina 
P.O.  Box  2266 
Columbia,  SC  29202 
S.  Dakota 

231  Federal  Bldg.  &  U.S.  Court  House 
400  S.  Phillips  Avenue 
Sioux  Falls,  S.D.  57102 
Tennessee,  E 
P.O.  Box  372 
Knoxville,  TN  37901 
Tennessee,  M 
879  U.S.  Cthse. 

Nashville,  TN  37203 
Tennessee,  W 
1026  Fed.  Office  Bldg. 

167  North  Main  St. 

Memphis,  TN  38103 
Texas,  N 

310  U.S.  Court  House 
10th  at  Lamar 
Ft.  Worth,  Texas  76102 
Texas,  S 
P.O.  Box  61129 
Houston,  Texas  77061 
Texas,  E 
P.O.  Box  1049 
Tyler,  Texas  75701 
Texas,  W 
John  H.  Wood.  Jr. 

Fed.  Bldg. 

655  E.  Ehirango  Blvd. 

San  Antonia,  Texas  78206 
Utah 

200  P.O.  and  Court  House 
'  350  South  Main  Street 
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Salt  Lake  City.  Utah  84101 
Vermont 
P.O.Box  570 
Federal  Bldg. 

Burlington,  VT  05402 
Rutland,  Vermont  05701 
Virgin  Islands 
P.O.  Box  1441 
St.  Thomas,  V.1. 00801 
Virginia,  E 
701  Prince  Street 
Alexandria,  VA  22313 
Virginia,  W 
P.O.  Box  1709 
Roanoke,  Va.  24008 
Washington,  E 
Box  1494 

Spokane,  Wash.  99210 
Washington,  W 
10th  Floor,  U.S.  Cthse. 

Seattle,  Wash.  98104 
W.  Virginia,  N 
P.O.  Box  591 
Wheeling,  W.  Va.  26003 
W.  Virginia,  S 
P.O.  Box  3234 
Charleston,  WV  25332 
Wisconsin,  E 
330  Federal  Building 
517  East  Wisconsin  Avenue 
Milwaukee,  Wisconsin  53202 
Wisconsin,  W 
P.O.  Box  112 
Madison,  Wise.  53701 
Wyoming 
P.O.  Box  668 

Cheyenne,  Wyoming  82001 
North  Mariana  Islands 
c/o  U.S.  Attorney’s  OfHce 
Post  Office  Box  Z 
Agana,  Guam  96910 

Executive  Office  for  United  States 
Trustees  (UST) 

The  following  system  of  records  was 
last  published  on  November  17, 1980  in 
Federal  Register  Volume  45,  page  75952. 

JUSTtCE/UST-001 

SYSTEM  name: 

Bankruptcy  Case  Files  and  Associated 
Records. 

SYSTEM  location: 

Ten  offices  of  the  United  States 
Trustees,  and  three  offices  of  Assistant 
United  States  Trustees.  In  addition,  the 
Executive  Office  for  United  States 
Trustees  maintains  duplicate  copies  of 
certain  pleadings  and  materials  relating 
to  specific  cases  or  entities.  (See 
appendix  identified  as  JUSTICE/UST- 
999.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  involved  in  bankruptcy 
proceedings  (under  Chapters  7, 11  and 
13  of  11  U.S.C.)  subsequent  to 
September  30, 1979,  including  but  not 
limited  to  debtors,  creditors,  bankruptcy 
trustees,  agents  representing  debtors, 
creditors,  and  trustees. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Petitions/orders  for  relief,  (b) 
schedules  of  assets  and  liabilities  of 
bankrupts,  (c)  lists  of  creditors,  (d) 
statements  of  debtors’  fineuicial  affairs, 
(e)  docket  cards  (UST-001, 002, 003,  and 
any  alterations  thereof],  (f)  alphabetical 
cross-reference  index  caMs,  (g)  general 
correspondence  regarding  cases,  (h) 
miscellaneous  investigative  records,  (i) 
copies  of  certain  petitions,  pleadings  or 
other  papers  filed  with  the  court, 
includmg  UST  recommendations  to 
court  for  appointment  of  trustee  or 
examiner  in  Chapter  11, 
recommendations  for  dismissal  or 
conversion,  recommendations  as  to 
dischargeability,  (j)  appraisal  reports, 

(k)  names  of  approved  depositories  and 
amounts  of  funds  deposited  therein,  (1) 
names  of  suireties  and  amounts  of 
trustees’  bonds,  (m)  tape  or  other 
recordings  of  creditors’  meetings  called 
pursuant  to  Section  341  of  Title  11, 

U.S.C.,  for  the  purpose  of  examination  of 
debtors  by  creditors,  trustee  and  others, 

(n)  plans  filed  under  Chapters  11  or  13. 

(o)  lists  of  persons  serving  as  counsel, 
trustee,  or  other  functionaries  in 
bankruptcy  cases,  including 
compensation  earned  or  sought  by  each. 

(p)  lists  of  attorneys  representing 
creditors  in  bankruptcy  cases. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

These  systems  are  established  and 
maintained  pursuant  to  28  U.S.C.  586 
and  11  U.S.C.,  especially  Chapter  15 
thereof. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  by  personnel 
of  the  Executive  office  or  the  U.S. 
Trustee  office  where  maintained,  to 
determine  the  existence  in  the  office  of  a 
case,  to  ascertain  the  status  of  actions 
with  respect  to  that  case,  and  to  ensure 
that  timely  action  is  taken  as 
appropriate,  and  to  ascertain  the 
involvement  by  agents  or  other 
representatives  of  parties  in  such  cases. 

As  provided  by  11  U.S.C.  107,  a  paper 
filed  in  a  case  and  the  dockets  of  tiie 
bankruptcy  court  are  public  records  and 
open  to  examination  except  when  the . 
court  moves  to  protect  an  entity  with 
respect  to  a  trade  secret,  confidential 
research,  development,  or  commercial 
information,  or  to  protect  a  person  with 
respect  to  a  scandalous  or  defamatory 
matter  contained  in  a  paper  filed  in  a 
case.  In  this  case,  that  portion  of  the 
record  is  only  available  upon  the 
consent  of  the  debtor.  In  addition, 
except  when  the  Court  has  moved  to 
protect  an  entity,  the  records  will  be 
released  as  follows. 


Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determine  that  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552  et  seq.,  may  be  made 
available  to  a  Member  of  Congress  or 
staff  acting  upon  the  Member’s  behalf 
when  the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

Release  of  Information  to  the  Nationed 
Archives  and  Records  Service:  A  record 
from  the  system  of  records  may  be 
disclosed  to  the  National  Archives  and 
Records  Service  (NARS)  for  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  Secs. 
2904  and  2906. 

Release  of  information  to  law 
enforcement  or  regulatory  agencies: 
Information  obtained  by  the  U.S. 
Trustees  will  be  transmitted  to 
appropriate  state,  local.  Federal  or  other 
law  enforcement  or  regulatory  agencies 
whenever  a  U.S.  Trustee  or  the  Director, 
Executive  Office  for  U.S.  Trustees  or  his 
designee  believes  that  such  transmittal 
in  the  public  interest  except  to  the 
extent  that  such  transmittfil  would 
conflict  with  any  immunity  granted  by  a 
court  of  competent  jurisdiction  in 
accordance  with  the  provisions  of  Title 
11.  U.S.C. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

All  information,  except  that  specified 
below  in  this  paragraph,  is  recorded  on 
basic  paper/cardboard  material  and 
maintained  within  metal  file  boxes,  file 
cabinets,  electric  file/card  retrievers  or 
safes.  Some  material  is  recorded  and 
stored  on  magnetic  tape,  for  possible 
reproduction  in  paper  form  at  a  later 
date. 

retrievabiuty: 

Information  is  maintained  by 
bankruptcy  court  docket  numl^r,  and  is 
cross-referenced  alphabetically  by 
names  of  debtors.  Information  with 
respect  to  agents  representing  debtors, 
creditors  and  trustees,  and  with  respect 
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to  depository  banks,  is  maintained 
alphabetically.  (Case  files  maintained  in 
the  Executive  Office  are  referenced 
alphabetically  by  name  of  the  parties 
and  then  assigned  sequential  file 
numbers.) 

safeguards: 

Information  contained  in  the  system  is 
unclassified.  It  is  safeguarded  and 
protected  in  accordance  with 
Departmental  rules  and  procedures 
governing  the  handling  of  office  records. 
During  duty  hours  access  to  this  system 
is  monitored  and  controlled  by  U.S. 
Trustee  office  personnel.  During 
nonduty  hours  office  are  locked. 

RETENTION  AND  DISFOSAU 

Maintenance  and  disposition 
schedules  have  been  developed  within 
the  Executive  Office  for  U.S.  Trustees 
and  are  pending  approval  by  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration. 
There  is  presently  no  authority  to 
destroy  any  information  within  this 
system,  except  those  documents  which 
are  duplicates  of  records  for  which  the 
bankruptcy  courts  maintain  the  officials 
record  copies. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

System  manager  for  the  system  in 
each  office  is  the  U.S.  Trustee  and  in  the 
Executive  Office,  the  Deputy  Director. 
(See  appendix  of  addresses  identified  as 
IUSTlCE/UST-999.) 

NOTIFICATION  PROVEDURE: 

Address  inquiries  to  the  System 
Manager  for  the  judicial  district  in 
which  the  case  is  pending,  or  was 
administrered.  (S^  appendix  of 
addresses  identified  as  JUSTICE/UST- 
999.) 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  ordinarily  be  made  in 
person  at  the  U.S.  Trustee  office  in 
which  the  case  is  filed. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  (see  appendix  of 
addressees  identified  as  JUSTICE/UST- 
999),  stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  record  are  generally  limited  to 
debtors,  creditors,  trustees,  examiners, 
attorneys,  and  other  agents  participating 
in  the  a^inistration  of  a  case,  judges  of 


the  bankruptcy  courts  and  employees  of 
the  U.S.  Trustee  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  81-34767  Filed  12-8-81;  845  ami 

BILLING  CODE  441IMI1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Philadelphia  Electric  Co.,  Umeiick 
Generating  Station,  Units  1  and  2; 

Special  Prehearing  Conference 

[Docket  Nos.  50-352  and  50-353] 

December  4, 1981. 

Please  take  notice  that  the  Atomic 
Safety  and  Licensing  Board  will  conduct 
a  special  prehearing  conference 
pursuant  to  10  CFR  2.751a  of  tl. ; 
Commission’s  regulations.  This 
proceeding  has  been  convened  to 
consider  the  application  of  Philadelphia 
Electric  Company  (Applicant)  for 
licenses  to  operate  the  Limerick 
Generating  Station,  Units  1  and  2.  This 
facility  consists  of  two  boiling  water 
nuclear  powerplants,  located  on  the 
Applicant’s  site  adjacent  to  the 
Schuylkill  River,  near  Pottstown,  in 
Limerick  Township,  Montgomery 
County,  Pennsylvania. 

The  conference  will  begin  on  January 
6, 1982,  at  9:30  a.m.  at:  Norristown 
Borough  Hall,  235  East  Airy  Street, 
Norristown,  Pennsylvania  19401. 

The  conference  may  continue  as 
necessary  on  January  7  and  8. 

The  purpose  of  the  special  prehearing 
conference  is  to  permit  identification  of 
the  key  issues  in  the  proceeding  and  to 
provide  for  the  further  identification  and 
organization  of  issues;  to  consider  all 
intervention  petitions  as  amended  and 
supplemented  to  the  extent  not 
peviously  ruled  upon;  and  to  consider 
the  status  of  parties  to  the  proceeding 
and  the  coordination  or  consolidation  of 
parties.  The  Board  will  also  consider  the 
extent  of  participation  by  the  interested 
agencies  of  the  Commonwealth  of 
Pennsylvania. 

A  schedule  for  discovery  and  further 
actions  in  the  proceeding  will  also  be 
considered.  The  Applicant,  NRC  Staff 
and  all  petitioners  to  intervene  whose 
petitions  were  not  previously  denied  or 
their  representatives,  are  directed  to 
attend  the  special  prehearing 
conference.  Counsel  for  the  interested 
Commonwealth  agencies  which  have 
requested  participation  are  requested  to  _ 
attend. 

The  public  is  invited  to  attend  but 
there  will  be  no  opportunity  for  public 
participation  during  this  conference.  The 
Board  will  provide  the  opportunity  for 


limited  appearance  statements  at  public 
appearance  sessions  to  be  scheduled  in 
the  future. 

At  the  request  of  the  Norristown 
Borough  Manager,  persons  attending  the 
conference  are  advised  to  respect  the 
limited  parking  privileges  of  Borough 
employees  and  visitors  on  official 
Borough  business,  and  therefore  not 
park  in  the  parking  lot  to  the  rear  of 
Borough  Hall. 

Bethesda,  Maryland,  December  4, 1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
Lawrence  Brenner, 

Chairman,  Administrative  Judge. 

(FR  Doc.  81-35275  Filed  12-8-81;  8:45  am) 

BILLING  CODE  7S90-01-M 


PANAMA  CANAL  COMMISSION 

Privacy  Act  of  1974;  New  Systems  of 
Records 

agency:  Panama  Canal  Commission. 
ACTION:  Notice  of  two  new  systems  of 
records. 

SUMMARY:  The  Panama  Canal 
Commission  is  maintaining  two  new 
systems  of  records  called  “Ombudsman 
Investigation  Files,  PCC/OM-l”  and 
“Marine  Accident  Investigation 
Reports/Statistics,  PCC/MRBL-2.’' 
Descriptions  of  the  systems  are 
published  below.  The  Ombudsman 
investigation  files  system  is  used  to 
make  findings  and  render  assistance 
with  respect  to  the  complaints, 
grievances,  and  requests  submitted  to 
the  Office  of  Ombudsman  arising  as  a 
result  of  implementation  of  the  Panama 
Canal  Treaty  of  1977  and  related 
agreements.  The  marine  accident 
investigation  reports/statistics  system  is 
stored  on  a  time-sharing  computer 
system  and  contains  statistical  and 
other  data  concerning  investigations  and 
administrative  reports  of  marine 
accidents.  It  is  used  to  record  the  facts, 
and  the  Board’s  findings  and  opinions, 
concerning  marine  accidents. 

DATES:  Written  comments  by  any 
member  of  the  public  concerning  the 
intended  routine  uses  of  the  information 
in  these  systems  is  invited.  To  be 
considered,  comments  must  be  received 
by  December  29, 1981.  If  no  comments 
requiring  modification  of  the  routine 
uses  are  received,  the  routine  uses  will 
become  efi^ective  on  January  8, 1982. 
ADDRESS:  The  public  should  address 
comments  to:  K.  E,  Goldsberry,  Agency 
Records  Officer  (Chief,  Administrative 
Services  Division),  Panama  Canal 
Commission,  APO  Miami  34011.  Mark 
all  comments  “OM-1”  or  ‘‘MRBL-2.’’ 


r 
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FOR  FURTHER  INFORMATION  CONTACT: 

Hazel  M.  Murdock,  Assistant  to  the 
Secretary,  Panama  Canal  Commission, 
Room  312,  Pennsylvania  Building,  425 
13th  Street  N.W.,  Washington,  D.C. 

20004  (telephone  202-724-0104J. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  provisions  of  the 
Panama  Canal  Act  of  1979,  Pub.  L.  96-70, 
93  Stat.  452  and  the  Panama  Canal 
Treaty  of  1977,  the  Canal  Zone 
Government  was  disestablished  and  the 
Panama  Canal  Company  was  replaced 
by  the  Panama  Canal  Commission  on 
October  1, 1979.  The  Panama  Canal  Act 
of  1979  created  within  the  Commission 
the  Office  of  Ombudsman  and,  as  a 
direct  result,  a  new  system  of  records 
came  into  existence.  Notice  of  the 
existence  and  character  of  this  system 
has  not  previously  been  given  due  to  the 
major  reorganization  which  took  place 
and  the  ensuing  administrative 
workload.  Because  this  system  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  (some  of  which,  if 
disclosed,  would  reveal  the  identity  of 
confidential  sources),  the  agency 
proposes  to  exempt  the  records  in  the 
system  from  mandatory  disclosure 
under  the  Privacy  Act.  A  proposed  rule 
to  exempt  the  system  appears  in  the 
proposed  rules  section  of  this  issue. 

The  marine  accident  investigation 
reports/statistical  information  had 
previously  been  maintained  by  a  manual 
system  using  a  log  book  in  which 
information  was  not  retrievable  by 
name  or  personal  identifier.  In  the 
interest  of  establishing  a  method  for 
efficient  and  rapid  access  to  vessel 
accident  information,  the  Board  of  Local 
Inspectors  began  to  store  marine 
accident  investigation  information  in  a 
time-sharing  computer  system.  This 
created  the  capability  of  retrieving  the 
information  by  the  name  of  the  Panama 
Canal  pilot  involved  in  the  accident. 
Notice  that  a  new  privacy  act  system 
had  come  into  existence  as  the  result  of 
automating  a  previously  manually 
maintained  system  has  not  been  given 
through  administrative  oversight. 

Suspension  of  either  of  these  two 
systems  would  adversely  affect  the 
functions  of  the  respective  offices; 
therefore,  this  agency  has  requested  for 
each  a  waiver  of  the  60-day  notice 
period  required  before  implementation 
of  a  system  by  OMB  Circular  A-108  and 
Transmittal  Memorandums  1  and  3. 


Dated:  December  4, 1981. 

Michael  Rhode,  Jr., 

Secretary.  Panama  Canal  Commission. 

PCC/MRBL-2 

SYSTEM  NAME: 

Marine  Accident  Investigation 
Reports/Statistics. 

SYSTEM  location: 

Board  of  Local  Inspectors,  Bldg.  5140, 
Diablo,  Republic  of  Panama,  and  Data 
Processing  Division,  Administration 
Bldg.,  Balboa  Heights,  Republic  of 
Panama. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Panama  Canal  Commission  pilots 
involved  in  marine  accident  during 
transit  operations;  and  persans  injured 
in  marine  accidents  during  transit 
operations  (since  1960). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Pilot’s  name,  case  number,  vessel 
description  (name,  type,  length,  beam), 
date,  time  and  location  of  accident, 
direction  vessel  was  traveling,  damage 
type  and  dollar  estimate,  fault  or  no 
fault,  transcript  of  hearing  held  by  the 
Board  of  Local  Inspectors, 
administrative  reports  prepared  by 
Navigation  Division  regarding  marine 
accidents,  name  of  injured  parties, 
medical  report  on  injured  parties,  and 
other  information  which  may  be 
pertinent  to  the  Board's  investigation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

22  U.S.C  3777-3778  (Supp.  Ill  1979); 
Article  III  of  the  Panama  Canal  Treaty 
of  1977;  35  CFR  Parts  115  and  117. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  .INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  final  published  report  of  findings 
of  an  investigation  is  available  to  the 
public.  Information  about  an  accident 
under  investigation  may  be  disclosed  to 
parties  having  a  legitimate  interest 
therein,  such  as  owners  or  opereators  of 
vessels,  insurance  underwriters,  legal 
counsel.  See  also  general  routine  uses  in 
35  CFR  Part  10.  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE; 

Computer  tapes,  paper  printouts,  logs, 
and  charts,  tapes,  paper  files,  transcripts 
of  Board  proceedings. 


f^nUEVABIUTY: 

Pilot’s  name  code,  case  number,  and 
most  other  data  elements  in  the  system. 
safeguards: 

On-line  access  restricted  to  a  limited 
number  of  authorized  personnel  who  use 
a  conHndential  identi^ng  code  and 
access  code.  One  person  has  been 
designated  to  maintain  control  of  all 
input  documents  and  issuance  of  report 
information.  Reports  and  tapes  are  kept 
in  a  locked  cabinet  or  secure  area  when 
not  in  use. 

RETENTION  AND  DISPOSAL: 

No  retention  schedule  established. 

,  Retained  indeflnitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chairman,  Board  of  Local  Inspectors. 
Panama  Canal  Commission,  AFO  Miami 
34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Panama  Canal  Commission, 

APO  Miami  34011.  Rules  are  published 
in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  either  of  addressess 
designated  in  Notification  Procedures, 
preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Individuals  involved  in  accident,  . 
administrative  reports  from  Marine 
Transit  Operations  Division  personnel, 

'  investigations  by  the  Board. 

SYSTEM  name: 

Ombudsman  Investigation  Files. 

SYSTEM  location: 

Office  of  the  Ombudsman,  Building  37. 
Balboa,  Republic  of  Panama. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  former  employees,  and 
dependents  of  the  Panama  Canal 
Commission,  Department  of  Defense, 
Smithsonian  Tropcial  Research  Institute, 
Federal  Aviation  Administration,  and 
any  other  U.S.  Government  agency 
operating  prior  to  October  1, 1979  in  the 
former  Canal  Zone,  who  have  submitted 
complaints,  grievances,  requests,  or 
suggestions  to  the  Ombudsman. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee’s  or  dependent’s  name, 
identifying  number,  residence, 
citizenship,  employing  unit,  mailing 
address,  description  or  history  of 
problem,  facts  and  observations  of 
investigation,  and  other  materials 
placed  into  the  record  to  complete  the 
case  file  and  to  document  the  actions, 
decisions,  findings,  or  recommendations 
of  the  Ombudsman. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

22  U.S.C.  3611  and  3623  (Supp.  Ill 
1979);  Article  III  of  the  Panama  Canal 
Treaty  of  1979. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  the  system  may  be 
disclosed  to  other  U.S.  Government 
agencies  or  Government  of  Panama 
officials  as  necessary  to  investigate  the 
matter  under  review  by  the 
Ombudsman.  See  also  the  general 
routine  uses  in  35  CFR  Part  10,  Appendix 
A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  and  logs. 

retrievabiuty: 

Filed  by  case  number;  reference  to  log 
enables  retrieval  by  individual’s  name. 

safeguards: 

Records  maintained  in  locked  security 
filing  cabinet  or  safe  in  building  which  is 
locked  after  duty  hours.  Access  and  use 
are  restricted  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Retained  5  years  after  final 
disposition  of  case,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Ombudsman,  Panama  Canal 
Commission,  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 


Cotumbia  of  Kenntucky 
Columbia  of  Obio 
Columbia  of  Maryland... 


Officer,  Panama  Canal  Commission, 
APO  Miami  34011.  Rules  are  published 
in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  either  of  addressees 
designated  in  Notification  Procedures, 
preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
complainant/suggestor.  and  from 
various  other  sources  in  the  course  of 
investigations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

All  information  in  this  system  which 
is  investigatory  material  compiled  for 
law  enforcement  purposes  or  would 
reveal  the  identity  of  confidential 
sources  is  exempt  from  certain 
subsections  of  5  U.S.C.  522a  and  from 
the  procedures  for  access  and  contest 
set  forth  in  the  agency’s  regulations.  See 
35  CFR  10.22. 

|FR  Doc  81-35266  Filed  12-8-81: 8:45  am) 

BILLING  CODE  364(M)1-M 


RAILROAD  RETIREMENT  BOARD 

Determination  of  the  Ending  of  a 
“Period  of  High  Unemployment” 

In  accordance  with  the  provisions  of 
section  2(h)(4)  of  the  Railroad 
Unemployment  Insurance  Act  (45  U.S.C. 
352(h)(4))  as  amended,  the  Railroad 
Retirement  Board  has  determined  that 
the  “period  of  high  unemployment”  (as 
defined  in  section  2(h)(2)  of  that  Act), 
which  began  July  20, 1980,  shall  end  with 
December  20, 1981.  Consequently,  no 
extended  benefit  period  under  the 
second  provision  of  section  2(c)  of  that 
Act  shall  begin  after  that  date. 

Dated:  November  27, 1981. 

By  Authority  of  the  Board. 

James  T.  Brown, 

Chief  Executive  Officer. 

|FR  Doc.  81-35196  Filed  12-8-81: 6:45  am) 

BILLING  CODE  7905-<l1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRelease  No.  22292;  (70-6673)) 

Columbia  Gas  System  Inc.,  et  al.; 
Proposed  Intrasystem  Financing  and 
Issuance  and  Sale  of  Commercial 
Paper  and/or  Notes  to  Bank  by 
Holding  Company 

December  2, 1981. 

In  the  matter  of  The  Columbia  Gas 
System,  Inc.,  Columbia  Gas  System 
Service  Corporation,  Columbia  LNG 
Corporation,  Columbia  Alaskan  Gas 
Transmission  Corporation,  20 
Montchanin  Road,  Wilmington, 

Delaware  19807;  Columbia  Gas 
Transmission  Corporation,  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314;  Columbia  Gas  of 
Kentucky.  Inc.,  Columbia  Gas  of  Ohio, 
Inc.,  Columbia  Gas  of  Maryland,  Inc., 
Columbia  Gas  of  New  York,  Inc., 
Columbia  Gas  of  Pennsylvania,  Inc., 
Columbia  Gas  of  Virginia,  Inc., 

Columbia  Gas  of  West  Virginia,  Inc.,  99 
North  Front  Street,  Columbus.  Ohio 
43215;  Columbia  Gulf  Transmission 
Company.  3805  West  Alabama  Avenue, 
Houston,  Texas  77027:  Columbia  Gas 
Development  of  Canada,  Ltd.,  639 — 5th 
Avenue,  S.W.,  Calgary,  Alberta,  Canada 
T2P  0M9:  Columbia  Gas  Development 
Corporation,  1700  West  Loop,  South, 
Houston,  Texas  77027;  Commonwealth 
Gas  Pipeline  Corporation, 
Commonwealth  Gas  Services,  Inc., 
Commonwealth  Propane.  Inc.,  200  South 
Third  Street,  Richmond,  Virginia  23219; 
and  Columbia  Hydrocarbon 
Corporation,  The  Inland  Gas  Company. 
Inc.,  Columbia  Coal  Gasification 
Corporation,  340 — 17th  Street,  Ashland, 
Kentucky  41101. 

The  Columbia  Gas  System,  Inc. 
(“Columbia”),  a  registered  holding 
company,  and  its  subsidiary  companies 
named  above  have  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  Sections  6(a),  6(b),  7, 9(a), 

10,  and  12(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”) 
and  Rules  45  and  50(a)(5)  promulgated 
thereunder. 

It  is  proposed  that  certain  subsidiaries 
of  Columbia  listed  below  issue  and  sell 
to  Columbia  prior  to  December  31, 1982, 
common  stock  and  installment 
promissory  notes  up  to  the  amounts 
indicated; 


Equity 

Par 

value 

(dollars) 


Aggregate 

amount 

(dollars) 


Notes 

agrregate 

amount 

(dollars) 


Total  (dollars) 


140,000 
1,260,000  ' 
88,000 


3,500,000 

31,500,000 

2,200,000 


500,000 
10,500,000  ' 
400,000  I 


4,000,000 

42,000,000 

2.600,000 
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The  subsidiaries  will  ussue 
installment  notes  if  the  last  public 
financing  by  Columbia  was  in  the  form 
of  the  issuance  of  debentures  or 
preferred  stock;  however,  floating  rate 
term  notes  will  be  issued  by  the 
subsidiaries  if  the  last  public  financing 
by  Columbia  was  through  the  issuances 
of  notes  under  its  Revolving  Credit  Term 
Loan  Agreement  dated  as  of  April  1, 

1980  (‘Term  Agreement”)  among 
Columbia  and  certain  banks  named 
therein  (File  No.  70-6436).  The 
installment  notes  are  to  be  unsecured 
and  will  be  dated  the  date  of  their  issue. 
The  principal  amounts  will  be  due  in 
equal  annual  installments  on  January 
31st  of  each  year  for  a  term  which 
approximates  that  of  the  instrument 
issued  by  Columbia.  Interest  on  the 
installment  notes  will  accrue  from  the 
date  of  issuance  and  is  to  be  paid  semi¬ 
annually  on  the  unpaid  principal  thereof 
until  fully  paid.  The  interest  rate  will  be 
the  actual  cost  of  money  to  Columbia 
with  respect  to  its  last  sale  of 
debentures  or  preferred  stock  prior  to 
the  issuance  of  said  notes,  decreased  by 
an  amount  necessary  in  order  that  the 
interest  rate  be  a  multiple  of  Vioth  of  1%. 
Interest  on  the  floating  rate  term  notes 
will  be  paid  on  a  calendar  quarterly 
basis  on  the  unpaid  principal  amount  of 
said  notes  at  a  floating  rate  which  will 
be  equal  to  the  effective  cost  of  money 
to  Columbia  under  the  Term  Agreement. 
Installment  and/or  floating  rate  term 
notes  issued  by  Development  Canada 
will  have  the  same  provisions  as  those 
mentioned  above  except  that  the 
interest  on  such  notes  of  Development 
Canada  shall  be  due  and  payable  only  if 
and  to  the  extent  that  it  is  determined, 
as  of  the  end  of  such  payment  period, 
that  Columbia  will  be  able  to  reduce  its 
United  States  consolidated  income  tax 
liability  for  the  taxable  year  in  which 
such  interest  is  to  be  paid,  or  for  any 
preceding  taxable  year,  by  the  full  > 
amount  of  any  foreign  taxes  paid  or 
payable  by  Columbia  with  reject  to 
suck  interest  or  the  receipt  thereof. 


It  is  stated  and  the  proceeds  from  the 
issuance  and  sale  of  the  common  stock 
and  installment  notes,  together  with 
funds  generated  from  internal  sources, 
will  be  used  to  finance  these 
subsidiaries'  capital  expenditures 
programs  and  other  corporate  needs.  Big 
Marsh  Oil  Company.  Colombia  of  West 
Virginia,  Commonwealth  Propane.  Coal 
Gasification,  Columbia  LNG,  and 
Service  are  financing  their  entire  capital 
expenditures  from  internally  generated 
funds.  The  projected  a^regate  of  net 
capital  expenditures  for  all  of  the 
subsidiaries  is  estiiiiated  at  $651,926,000. 

It  is  also  proposed  that  Columbia 
advance  on  op«a  account  to  certain 
subsidiaries,  and  have  outstanding  from 
time  to  time,  up  to  an  aggregate  amount 
of  $752,800,000  to  finance  the  purchase 
by  such  subsidiaries  of  underground 
storage  gas  inventories  and  liquid 
hydrocarbon  inventories  and  to  use  for 
short-term  requirements.  All  of  such 
advances  are  to  be  taken  down  by 
December  31, 1982,  and  are  to  repaid  on 
or  before  January  1. 1983.  The  open 
account  advances  will  initially  bear 
interest  at  the  prime  rate  in  effect  from 
time  to  time  at  the  agent  bank  for 
Columbia’s  short-term  loan  line  of 
credit.  Interest  charges  to  these 
subsidiaries  subsequently  will  be 
adjusted,  after  the  storage  financing 
period,  to  the  effective  cost  of  money 
Columbia  adiieves  on  its  short-term 
borrowing  for  this  purpose. 

The  proposed  advances  will  be 
limited  to  the  amount  of  each 
subsidiary's  estimated  short-term 
financing  requirements  as  shown  below: 

Cotumbia  ot  Kentucky..——. _ _  $30,000,000 

Columbia  ot  OtW _  200,000,000 

Cohjmbia  a<  Maiyland _  3,000,000 

Columbia  of  New  Yotk _  7,000,000 

Columbia  of  PenoayNania . . . 45,000,000 

Columbia  of  Vfttfniii _ _ _ _ 0,000,000 

Columbia  of  West  Virginia _  40.000,000 

Columbia  Transmission _ — _ _ 275,000,000 

Colisnbia  GUK _  35.000,000 

Oevelopmant  ua _  20,000,000 

Columbia  LNG _ 57,000,000 

HyUrocatbon -  11,000,000 

Inland -  1.000,000 

Developmeni  Canada . 1^300,000 

Service. . 1,000,000 


CommonweaNb  fVopane _  3.500.000 

Commonwealh  Services _ ZOOOJOOO 

Commorrweath  Pipekne _  2.000,000 

Total _ _ _  752.BOO.OOO 

Columbia  requests  that,  through 
December  31, 1962.  the  exemption  from 
the  provision  of  6(a)  of  the  Act  afforded 
it  by  the  first  sentence  of  6(b),  relative  to 
the  issue  and  sale  of  short-term  notes, 
be  increased  from  5%  to  approximately 
30%  and  that  Columbia  be  permitted  to 
issue  and  sell  through  December  31. 

1982,  and/or  have  outstanding  at  any 
one  time,  up  to  $450,000,000  principal 
amount  of  short-term  notes.  Generally, 
this  is  to  enable  Columbia  to  furnish 
fimds  to  its  subsidiaries  for  the  purchase 
of  gas  for  undergroimd  storage  and 
liquid  hydrocarbon  inventories  and  for 
other  short-term  financing  requirements 
as  shown  above.  Columbia’s  proposed 
short-term  notes  will  be  in  the  form  of 
either  commerical  paper  or  notes  under 
bank  credit  lines. 

Columbia  proposes  to  issue  and  sell 
commerical  paper  to  one  or  more 
commerical  paper  dealers  and  continue 
to  do  so  as  long  as  the  effective  interest 
rate  on  such  commercial  paper  is  less 
than  the  effective  interest  cost  which 
Columbia  would  have  to  pay  to  the 
banks  for  an  equivalent  amount  of  funds 
as  of  the  date  of  borrowing,  except  that 
in  order  to  obtain  greater  flexibility, 
commerical  paper  may  be  issued  with 
an  effective  interest  cost  in  excess  of  the 
effective  interest  cost  on  bank 
borrowing  if  the  paper  has  a  maturity  of 
not  more  than  60  days  finm  the  date  of 
issue.  Commerical  paper  will  be  issued 
by  Columbia  in  denominations  of  not 
less  than  $50,000  nor  more  than 
$5,000,000  and  will  be  reoffered  by  the 
dealer  or  dealers  in  such  a  manner  as 
not  to  constitute  a  public  offering.  Such 
commerical  paper  will  be  sold  by 
Columbia  to  the  dealer  or  dealers  at  a 
discount  rate  which  will  not  be  in 
excess  of  the  discount  rate  per  annum 
prevailing  at  the  date  of  issuance  for 
commercial  paper  of  tihat  particular 
maturity  and  rating  sold  by  issuers 
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thereof  to  commerical  paper  dealers.  No 
commission  or  fee  will  be  payable  by 
Columbia  in  connection  with  the 
issuance  and  sale  of  such  commercial 
paper.  The  purchasing  dealer,  however, 
will  reoffer  such  notes  at  a  discount  rate 
of  Vio  of  1%  per  annum  less  than  such 
discount  rate  to  the  issuer. 

For  short-term  purposes,  Columbia 
has  $350,000,000  bank  lines  of  credit  and 
intends  to  secure  an  additional 
$100,000,000  for  an  aggregate  amount  of 
up  to  $450,000,000.  In  no  event  will  the 
proposed  bank  borrowings  and/or 
conunercial  paper  exceed  an  aggregate 
amount  of  $450,000,000  at  any  one  time 
outstanding.  Borrowings  under  these 
lines  of  credit  will  be  repaid  within  nine 
months  from  the  date  of  issuance,  and 
Columbia  will  also  have  the  right  to 
prepay  any  or  all  of  such  bank  notes,  in 
whole  or  in  part,  without  penalty.  It  is 
anticipated  that  the  negotiations  vill 
result  in  a  maximum  cost  not  greater 
than  the  prime  rate,  in  effect  ^m  time 
to  time,  adjusted  for  the  effect  of 
compensating  balances  or  fees  in  lieu 
thereof.  Assuming  a  7.0%  compensating 
balance  requirement  and  a  prime  rate  of 
17.5%,  the  effective  cost  would  be  18.8%. 
Assuming  a  fee  in  lieu  of  balances  of 
Va%  and  a  prime  rate  of  17.5%,  the 
effective  cost  would  be  17%%.  Virtually 
all  of  the  proceeds  from  Columbia’s 
short-term  borrowings  will  be  related  to 
gas  inventory  requirements,  and 
Columbia  anticipates  that  all  short-term 
borrowing  will  be  repaid  ffom  the 
proceeds  of  the  subsidiaries’  sale  of 
inventory  gas  prior  to  May  31, 1983. 

It  is  stated  that  during  the  winter 
heating  season  the  distribution 
subsidiaries  generate  substantial 
amounts  of  cash  in  excess  of  their 
current  requirements.  During  the  same 
period,  however,  the  transmission 
subsidiaries  generate  lesser  amoimts  of 
cash  and  their  capital  expenditures  are 
generally  larger,  with  the  result  that 
Columbia  must  advance  such 
subsidiaries  funds  under  Commission 
authorization  while  the  distribution 
subsidiaries  have  cash  considerably  in 
excess  of  their  current  requirements. 
Also,  there  are  considerable  fluctations 
in  the  subsidiaries’  cash  flow  on  a  day- 
to-day  basis  during  each  month  due  to 
their  normal  receipt  and  disbursement 
patterns.  Accordingly,  it  is  proposed  that 
the  subsidiaries,  from  time  to  time 
during  1982,  temporarily  prepay 
outstanding  installment  promissory 
notes  and,  for  Development  Canada, 
demand  promissory  notes  with  excess 
cash  in  aggregate  amounts  not  to  exceed 
the  amounts  set  forth  below  for  each 
company  respectively.  Interest  on  such 
indebtedness  will  oease  upon 


prepayment  and  recommence  upon 
reinstatement. 

Columbia  of  Kentucky . $12,000,000 

Columbia  of  Ohio... . - . . . 125,000,000 

Columbia  of  Maryland . 4,000,000 

Columbia  of  New  York . . . 7,500,000 

Columbia  of  Pennsylvania  — . .  55,000,000 

Columbia  of  Virginia....^...... _ _ _  6,500,000 

Columbia  of  West  Virginia  _ _ 20,000,000 

Columbia  Transmission- _ _ _  330,000,000 

Columbia  Gulf . 75,000,000 

Oevelopment  U.S - - - - - .  50,000,000 

Columbia  LNG _ _ 116,000,000 

Hydrocarbon . . 5,000,000 

Inland _ _ 4,400,000 

Coal  Gasification... . 20,000,000 

Development  Canada... . . 12,300,000 

Service . 7,500,000 

Commonweath  Services  . . 2,900,000 

Commonweath  Pipeline . . 6,000,000 

Columbia  Alaskan . . . . . - . .  15,000,000 

Total . 874,100,000 

As  such  funds  are  thereafter  required 
for  construction  and  other  corporate 
purposes,  it  is  proposed  that  advances 
be  made  on  open  account  to  such 
subsidiary  by  Columbia  in  such 
aggregate  amounts  not  to  exceed  the 
amount  of  indebtedness  previously 
prepaid,  less  any  current  maturities 
applicable  to  notes  which  have  matured 
subsequent  to  the  date  of  prepayment 
The  open  account  loans  will  bear 
interest  at  the  same  rate  or  rates  as 
borne  by  the  equivalent  principal 
amounts  of  indebtedness  previously 
prepaid  by  such  subsidiary  during  1982. 

It  is  proposed  that  advances  on  open 
account  to  an  individual  subsidiary  as 
proposed  herein  be  Increased  or 
decreased  from  time  to  time  in 
accordance  with  variations  in  the  cash 
flow  of  the  individual  subsidiary: 
however,  at  no  time  will  the  advances 
outstanding  under  the  authority  herein 
requested  be  in  excess  of  the 
indebtedness  prepaid  theretofore.  Either 
at  such  time  as  the  advances  equal  the 
aggregate  amoimt  of  indebtedness 
prepaid  or  in  any  event  not  later  than 
December  31, 1982,  the  indebtedness 
that  was  prepaid  will  be  reinstated  and 
accepted  by  Columbia  in  repayment  of 
the  outstanding  open  account  loans. 

It  is  requested  Aat  the  companies  be 
authorized  to  file  certificates  under  Rule 
24  with  respect  to  the  proposed 
transactions  on  a  quarterly  basis. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission’s  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
sutmit  their  views  in  writing  by 
December  31, 1981,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 


attorney  at  law,  by  certificate]  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  amended  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  81-35301  Filed  lZ-6-81;  8:45  am) 

BILUNG  CODE  8010-01-M 

[Release  No.  12067;  811>1007] 

Dallas  Business  Capital  Corp.; 

Proposal  to  Terminate  Registration 

December  2, 1981. 

Notice  is  hereby  given  That  the 
Commission  proposes,  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  (“Act”),  to  declare  by  order 
on  its  own  motion  that  Dallas  Business 
Capital  Corporation  (“Dallas”),  333 
Meadows  Building,  Dallas,  Texas  75206, 
registered  under  the  Act  as  a  closed- 
end,  non-diversified,  management 
investment  company,  ceased  to  be  an 
investment  company  required  to  be 
registered  imder  the  Act,  effective  as  of 
the  date  on  which  Dallas  elected  to  be 
treated  as  a  business  development 
company. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  Dallas,  a 
corporation  organized  under  the  laws  of 
Nevada,  has  been  registered  under  the 
Act  since  1958.  On  January  13, 1981,  the 
company  filed  a  notification  of  election 
to  be  regulated  as  a  business 
development  company  pursuant  to 
Section  54  of  the  Act. 

Section  6(f)  provides,  in  pertinent  part, 
that  any  closed-end  company  which 
elects  pursuant  to  Section  54  of  the  Act 
to  be  regulated  as  a  business 
development  company  imder  Sections 
55-65  or  the  Act  will  be  excluded  from 
the  definition  of  an  investment  company 
and  exempted  from  registration  as  an 
investment  ccanpany  pursuant  to  Section 
8  of  the  Act. 

Section  8(f)  of  the  Act  {vovides,  in 
pm'tinent  part,  that  whenever  the 
Commission  od  its  own  motion  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order. 
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Notice  is  further  given  That  any 
interested  person  may,  not  later  than 
Decend)er  28, 1981,  at  5:30  p.m.,  submit 
to  the  Cmnmission  in  writing  a  request 
for  a  hearing  accmnpanied  by  a 
statement  as  to  the  nature  of  his  or  her 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  sho«ild  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C  2054a  A 
copy  of  such  request  shall  be  served 
personally  w  by  mail  upon  Dallas  at  the 
address  stated  above,  ^oof  of  such 
service  (by  affidavit,  or  in  the  case  of  an 
attomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act  an  order  will  be  issued  as 
of  course  fcdlowing  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
indttding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  Ike  Commission,  by  the  EMvlsion  of 
Inve^ment  Management  pursuant  to 
delegated  authority. 

Oeofge  A.  FUsslnunons, 

Secretory. 

|FR  Doc.  H-Ssas  FSed  12-6-81;  8:45  am) 
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[Release  Na  12071;  812-4811] 

Heizer  Corp.;  FRing  of  AppNcatfon 

OeoeaBber3,igei. 

Notice  is  hereby  given  that  Heizer 
Corporation  (“Applicant”),  20  Nortii 
Wa^er  Drive,  (^cago.  Illinois  60606, 
filed  an  implication  on  January  27. 1981, 
and  amendments  thereto  on  )dy  17, 
1981,  and  September  21, 1981,  for  an 
order  pursuant  to  Section  61(aK3KB}  oi 
the  Investment  Company  Act  of  1940 
(“Act")  approving  the  issuance  (tf  stock 
optioas  to  non-employee  directors  of 
Ai^cant,  pursuant  to  an  executive 
compensation  plan.  Applicant  requests 
that  the  relid  be  granted  retroactive  to 
the  date  on  which  Applicant  became 
subiect  to  the  Act  Ail  interested 
persons  are  referred  to  the  apjdication 
on  file  with  tiie  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 


Applicant  states  that  it  is  a  business 
development  company  ("BDC’)  within 
the  meaning  of  Section  2(a)(48)  of  the 
Act  and  that  it  elected  to  become 
subject  to  the  provisiims  of  Sections  55 
through  65  of  the  Act  on  May  7. 1981. 
Applicant  represents  that  its  primary 
investment  objective  is  to  actoeve  long¬ 
term  capital  appredatHHi  through 
investing  primarily  in  new  and 
developing  companies  whose  securities 
have  no  established  maiicet  and  in 
mature  companies,  some  of  which  are 
experiencing  financial  difficulties. 
According  to  the  application,  ^[^cant 
does  not  have  an  external  “investment 
adviser"  within  the  meaning  of  the  Act 
and  its  directors  and  officers  make  all 
its  investment  dedsimis.  Applicant 
further  represents  that  it  generally 
acquires  a  substantial  or  controlling 
interest  in  its  portfolio  companies,  and 
provides  them  with  significant 
managerial  assistance.  Applicant 
asserts  that  its  directors,  v^o  often 
become  involved  in  the  management  of 
its  portfolio  companies,  function  more 
like  the  board  of  an  operating  company 
than  like  the  board  of  an  investment 
company.  Accordingly.  Applicant 
believes  ttiat  the  skill  and  experience  of 
its  directors  are  critical  to  its  success. 

Applicant  states  tiiat  in  order  to 
attract  and  retain  highly  qualified  and 
motivated  personnel,  while  still  a 
private  company,  it  granted  to  its 
officers  and  dir^ors,  pursuant  to  an 
employee  compensaticMi  plan,  options  to 
purchase  shares  of  Aj^licant  that  are 
exercisable  on  a  cumulative  basis, 
beginning  in  the  second  year  after  the 
date  of  grant,  at  an  annual  rate  of  10 
percent  in  each  year  thereafter,  with  the 
final  10  poroent  exercisable  within  90 
days  of  the  tenth  annivmsary  date  of  the 
grant  The  exercise  price  of  toe  optims 
is  $7.64.  tile  price  at  which  Applicant 
determined  its  stock  would  sell  in  a 
public  market  at  the  time  the  optims 
were  granted  had  Applicant  been  a 
public  company.  That  price  is  higher 
than  tile  net  asset  value  of  Af^canFs 
shares,  $6.75.  at  the  time  the  options 
were  granted.  The  options  expire  on  the 
eadier  of  (a)  ten  years  less  one  day  firom 
the  day  on  wtticfa  they  were  grant^.  or 
(b)  90  days  after  tennination  of  the 
directors  service  witii  Apjtiicant  The 
options  are  not  transferable  other  than 
by  will  or  tiie  laws  of  descent  and 
distribution.  According  to  the 
application,  mm-employee  directors  of 
Applicant  held  46,000  of  the  options  at 
the  time  Applicant  elected  to  become  a 
BDC  Applicant  represents  that  its 
option  phu  significantly  enhances  its 
ability  to  recruit  qualifM  personnel, 
provi^  an  important  incentive  to  such 
personnel  to  increase  their  efibrts  on 


behalf  of  Applicant  and  to  remain  with 
^plicant.  and  assures  a  closer 
identification  of  interest  between 
Applicant  and  its  personnel. 

Action  61(a)(3)^)  of  the  Act  permits 
a  BDC  to  issue  to  its  officers,  directors 
and  employees  options  to  purchase 
voting  securities  of  such  company 
pursuant  to  an  executive  compensation 
plan  if  toe  options,  by  their  terms,  expire 
within  10  years;  toe  exercise  price  of 
such  options  is  not  less  than  the  current 
market  value  at  date  (tf  issuance  or  if  no 
such  market  value  exists,  the  current  net 
asset  value  of  such  options;  the  options 
are  not  transferable  except  by  giffi  will 
or  intestacy;  no  investment  adviser  of 
such  BDC  receives  any  compensation 
described  in  paragraph  (1)  of  Section  205 
of  toe  Investment  Advism  Act  of  1940, 
except  to  toe  extent  permitted  by  clause 
(A)  or  (B)  of  that  section;  the  BDC  does  . 
not  have  a  profit-diaring  plan  described 
in  Section  57(n)  of  toe  Act;  and  the 
proposal  to  issue  such  options  has  been 
authorized  by  the  shareholders  of  the 
BDC  and,  in  the  case  ol  options  issued 
to  non-employee  directors,  approved  by 
order  of  the  Commission,  upon 
application,  on  the  basis  that  the  terms 
of  the  proposal  are  fair  and  reasonable 
and  do  not  involve  overreaching  of  the 
BDC  or  its  shareholders. 

Section  61(b)  of  the  Act  states  that  a 
BDC  shall  comply  with  the  provisions  of 
Section  61  at  the  time  it  beimmes  subject 
to  Sections  55  throu^  65  of  the  Act.  as  if 
it  were  issuing  a  security  of  each  class 
which  it  has  outstanding  at  such  tima 

Applicant  represents  that  the  terms  of 
its  opinicms  and  toe  manner  in  which 
they  ware  granted  are  consistent  with 
Secticm  61(aK3)(B)  with  the  exception  of 
the  requirement  of  Commission  approval 
of  the  proposal  to  issue  options  to  its 
non-enq)loyee  directors,  /^plicants 
states  that  it  did  not  seek  approval  prior 
to  granting  such  options  bemuse,  at  the 
time  the  options  were  granted, 

^{tiicant  was  not  a  BDC  subject  to  the 
Act  and  did  not  expect  to  become  a 
public  company  subject  to  the  Act 
Applicant  further  states  that  Secticm 
61(b)  requires  that  it  be  in  compliance 
with  Section  61(a)  at  the  time  it  filed  its 
election  under  the  Act  Applicant 
submits  that  the  terms  of  its  stock 
opticms  and  the  manner  in  which  they 
were  granted  are  fair  and  reasonable 
and  do  not  involve  ovetreactoing  of  its 
shareholders  insofar  as  the  options 
granted  to  its  non-employee  directors 
represent  only  a  small  percentage  of 
Applicant's  outstanding  shares  (.06 
percent  at  the  date  cm  whicto  this 
applicaticm  was  filed)  and  the  exercise 
ci  such  opticms  wcxild  have  a  de 
minimis  efiec:t  on  ApplicanFs  net  asset 
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value  per  share.  Based  on  December  31, 
1980  Hgures,  Heizer’s  net  asset  value  per 
share  as  a  public  company  was  $17.86.  If 
all  non-employee  options  were 
exercised,  the  net  asset  value  would  be 
diluted  to  $17.83.  If  all  outstanding 
options  were  exercised,  the  net  asset 
value  would  be  diluted  to  $17.58. 
Applicant  further  submits  that  because 
the  right  to  exercise  such  options  vests 
over  a  ten-year  period,  at  a  rate  of  10% 
per  year,  the  directors  holding  such 
options  will  benebt  from  them  in 
proportion  to  the  length  of  their  service 
with  Applicant  and  the  extent  to  which 
Applicant  enjoys  business  success 
during  that  service.  Applicant  also 
argues  that  the  proposal  to  issue  such 
options  was  approved  by  its 
shareholders  prior  to  granting  the 
options.  Applicant  submits  that,  at  that 
time,  a  vast  majority  of  its  shares  were 
held  by  institutions  which  were  clearly 
able  to  make  informed  decisions  as  to 
issuance  of  stock  options  and  protect 
themselves  against  overreaching. 
Applicant  also  submits  that  the  exercise 
price  of  the  options  is  greater  than  its 
net  asset  value  on  the  date  that  the 
options  were  granted.  Finally,  Applicant 
states  that  no  member  of  its 
management  or  board  of  directors  sold 
any  shares  in  the  public  offering  of  its 
shares,  which  took  place  more  than  a 
year  after  the  options  were  granted. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  28, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing,  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commision  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  diposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter. 


including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-36296  Filed  12-8-61: 645  am| 
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[Release  No.  22293;  70-6665] 

Indiana  &  Michigan  Electric  Co.; 
Proposed  Issuance  and  Sale  of  Short- 
Term  Notes  to  Banks  and  Commercial 
Paper  to  Dealer;  Request  for 
Exception  From  Competitive  Bidding 

December  2, 1981. 

Indiana  &  Michigan  Electric  Company 
(“I&M"),  One  Summit  Square,  P.O.  Box 
60,  Fort  Wayne,  Indiana  46801,  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company,  Inc.,  a 
registered  holding  company,  has  filed  an 
application-declaration  and  an 
amendment  thereto  with  this 
Commission  pursuant  to  Section  6  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”)  and  Rules  50(a)(2)  and 
50(a)(5)  promulgated  thereunder. 

I&M  requests  authorization  to  incur 
short-term  debt  through  the  issuance 
and  sale  of  notes  to  banks  and 
commercial  paper  to  a  dealer  in 
commercial  paper  in  an  aggregate 
amount  not  to  exceed  $200,000,000 
outstanding  at  any  one  time.  The  notes 
to  banks  and  commercial  paper  would 
be  issued  from  time- to  time  subsequent 
to  December  31, 1981  and  prior  to 
January  1, 1983,  but  shall  not  mature 
later  than  June  30, 1983.  I&M  seeks  to 
issue  such  notes  and  commercial  paper 
pursuant  to  an  exemption  under  Section 
6(b)  of  the  Act  for  I&M  to  incur 
unsecured  debt  in  an  aggregate  principal 
amount  up  to  20%  of  capitalization.  Such 
a  20%  exemption  through  December  31, 
1985,  was  authorized  by  Commission 
order  dated  September  30, 1980  (HCAR 
No.  21734)  and  approved  by  a  majority 
of  the  holders  of  I&M's  preferred  stock. 
I&M  proposes  to  issue  and  sell  its  short¬ 
term  notes  to  three  groups  of  banks, 
including  two  groups  of  domestic  and  a 
group  of  foreign  banks,  with  which  l&M 
maintains  lines  of  credit  totaling 
$468,465,000. 

Each  note  to  be  issued  to  the  first 
group  of  domestic  banks  will  generally 
bear  interest  at  a  rate  not  greater  than 
the  bank’s  prime  rate,  will  mature  not 
more  than  270  days  after  the  date  of 
issuance  or  renewal,  and  will  be 
prepayable  by  I&M  at  any  time  without 


premium  or  penalty.  Credit 
arrangements  with  these  banks  require 
it  to  maintain  compensating  balances 
equal  to  a  percentage  of  the  line  of 
credit  made  available  by  the  bank  plus  a 
percentage  of  any  amount  actually 
borrowed  (generally  not  in  excess  of 
10%  of  the  line  of  credit  and  10%  of  the 
amount  borrowed).  Such  requirements 
are  frequently  satisfied  by  I&M’s  normal 
operating  accounts. 

Each  note  to  be  issued  to  a  second 
group  of  domestic  banks  will  bear 
interest  at  up  to  108.5%  of  the  prime  rate, 
will  mature  not  more  than  270  days  after 
the  date  of  issuance  or  renewal  thereof, 
and  will  be  prepayable  at  any  time 
without  premium  or  penalty. 
Compensating  balances  of  5%  of  the  line 
of  credit  and  a  fee  of  %  of  1%  of  the  size 
of  the  line  are  generally  required.  The 
combination  of  5%  compensating 
balances  and  the  fee  is  generally 
equivalent  to  compensating  balances 
not  in  excess  of  10%  of  the  line  of  credit 
made  available. 

In  the  case  of  borrowings  from  the 
foreign  bank  group,  no  compensating 
balances  are  required,  only  a  fee  of  V*  of 
1%  of  the  unused  amount  of  the  line  of 
credit.  Borrowings  from  these  five  banks 
may  be  made  in  U.S.  dollars  and/or  in 
Eurodollars  except  in  the  case  of  Royal 
Bank  of  Canada  N.V.,  where  the 
borrowings  are  on  a  Eurodollar  basis 
only.  Where  such  borrowings  are  made 
in  Eurodollars,  the  rate  of  interest  will 
be  a  designated  percent,  not  more  than 
y2%,  over  the  London  Interbank  Offering 
Rate  (LIBORJ.  Such  borrowings  are  not 
prepayable.  Borrowings  in  U.S.  dollars 
will  be  at  the  prime  rate  then  in  e^ect 
and  are  prepayable  at  any  time  without 
premium  or  penalty. 

The  total  cost  of  borrowings  from  the 
second  and  third  bank  groups  would  not 
be  greater  than  the  effective  rate  for 
borrowings  hearing  interest  at  the  prime 
rate  with  compensating  balances  equal 
to  10%  of  the  line  of  credit  and  10%  of 
the  amount  borrowed.  If  the  balances 
maintained  and  fees  paid  by  I&M  with 
the  banks  were  maintained  and  paid 
solely  to  fulfill  requirements  for 
borrowing,  the  effective  annual  interest 
cost  under  any  of  the  above 
arrangements,  assuming  full  use  of  the 
line  of  credit,  would  not  exceed  125%  of 
the  prime  commercial  rate  in  effect  from 
time  to  time,  or  not  more  than  23.75%  on 
the  basis  of  a  prime  commercial  rate  of 
19.0%. 

Except  for  a  $20,000,000  commitment 
with  Irving  Trust  Company,  all  lines  of 
credit  with  the  second  and  third  bank 
groups  are  shared  with  Kentucky  Power 
Company,  Appalachian  Power 
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Company,  Columbus  and  Southern  Ohio  - 
Electric  Company  and  Ohio  Power 
Company,  associate  companies  of  I&M, 
and  certain  of  the  credit  lines  are  shared 
with  AEP,  l&M's  parent  company.  If 
propo.sed  short-term  bank  borrowings 
through  December  31. 1982,  are 
authorized  or  permitted  under  Section 
6(b)  of  the  Act,  I&M  and  these 
participating  associate  companies  will 
be  authorized  to  borrow  a  maximum 
aggregate  amount  of  approximately 
$722,000,000  as  of  January  1, 1982.  Fees 
and  balances  for  shared  lines  of  credit 
are  borne  by  I&Kf  and  participating 
associate  companies  in  proportion  to 
their  respective  projected  maximum 
need  for  such  credit  facilities. 

I&M  also  has  a  money  market  facility 
with  The  Fidelity  Bank  of  Philadelphia, 
Pa.,  in  an  aggregate  amount  of 
$10,000,000.  This  money  market  facility 
does  not  represent  a  formal  commitment 
or  engagement  by  The  Fidelity  Bank  to 
I&M  but  represents  merely  the  ability  of 
I&M  to  request  unsecured  borrowings,  in 
the  form  of  promissory  notes,  on  a  case- 
by-case  basis.  Borrowings  may  be  made 
for  periods  of  up  to  180  days  after  the 
date  of  issuance  and  any  such 
borrowings  are  prepayable  by  I&M  at 
any  time  without  premium  or  penalty. 

No  compensating  balances  are  required. 
The  interest  rate  which  is  to  be 
negotiated  on  a  case-by-case  basis,  will 
be  a  designated  percent  of  the  bank’s 
average  Federal  Fund  rate.  However, 
the  interest  rate  will  be  lower  than  the 
effective  interest  rates  for  the  other 
bank  borrowings  described  above. 

Commercial  paper  will  be  sold 
directly  by  I&M  to  Lehman  Commercial 
Paper  Incorporated,  a  dealer  in 
commercial  paper.  The  commercial 
paper  will  be  in  the  form  of  promissory 
notes  in  denominations  of  not  less  than 
$50,000  nor  more  than  $5,000,000,  and  of 
varying  maturities,  with  no  maturity 
more  than  270  days  after  the  date  of 
issue.  Such  notes  will  not  pe  prepayable 
prior  to  maturity  and  will  be  sold  at  a 
discount  rate  not  in  excess  of  the 
discount  rate  per  annum  prevailing  at 
the  time  of  issuance  for  commercial 
paper  of  comparable  quality  and 
maturity.  No  commercial  paper  maturing 
in  more  than  90  days  will  be  issued  at 
an  effective  interest  cost  higher  than 
bank  borrowings  of  equal  principal 
amount. 

The  commercial  paper  dealer  will 
reoffer  the  commercial  paper,  at  a 
discount  rate  of  Vs  of  1%  less  than  the 
discount  rate  at  which  such  notes  were 
purchased  from  I&M,  to  not  more  than 
200  of  the  dealer’s  customers  identified 
and  designated  in  a  non-public  list 
prepared  by  the  dealer  in  advance.  No 


sales  of  such  commercial  paper  will  be 
made  to  any  customer  unless  that 
customer  has  received  up-to-date 
reports  as  to  the  credit  position  of  I&M. 

It  is  expected  that  such  customers  will 
hold  such  commercial  paper  notes  to 
maturity;  but  if  any  such  customer 
wishes  to  resell  such  commercial  paper 
prior  to  maturity,  the  dealer,  pursuant  to 
a  verbal  repurchase  agreement,  will 
repurchase  such  commercial  paper  and 
reol^er  it  to  other  customers  on  its  non¬ 
public  list. 

The  proceeds  of  the  short-term  debt 
incurred  by  I&M  will  be  added  to  the 
general  funds  of  I&M  and  used  to  pay 
the  general  obligations  of  I&M,  including 
expenses  incurred  in  its  various 
construction  projects,  and  for  other 
corporate  purposes.  The  estimated  cost 
of  I&M’s  net  construction  program 
(adjusted  to  reflect  the  planned 
acquisition  of  a  portion  of  the  Rockport 
Plant  by  an  afflliated  company)  for  the 
year  1982  is  approximately  $296,000,000. 

I&M  seeks  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  pursuant  to  Rule  50(a)(5)  for  the 
issuance  and  sale  of  commercial  paper 
because  it  is  not  practicable  to  invite 
competitive  bids  for  commercial  paper 
and  current  commercial  paper  rates  for 
prime  borrowers  are  published  daily  in 
financial  publications. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission’s  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  24, 1981,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  the  issues  of  fact 
or  law  that  are  disputed.  A  person  who 
so  requests  will  be  notihed  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-35299  Filed  12-8-81: 8:45  am| 
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[Release  No.  22294;  70-6664) 

Kentucky  Power  C04  Proposed 
Issumce  and  Sale  of  Short-Term 
Notes  to  Banks  and  Commercial  Paper 
to  Dealer;  Request  for  Exception  From 
Competitve  Bidding 

December  3, 1981. 

Kentucky  Power  Company 
(“Kentucky”).  1701  Central  Ave., 
Ashland,  KY  41101,  an  electric  utility 
subsidiary  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding 
company,  has  filed  an  application- 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to 
Section  6  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”)  and  Rules 
50(a)(2)  and  50(a)(5)  promulgated 
thereunder. 

Kentucky  seeks  authorization  to  issue 
and  sell  up  to  an  aggregate  amount  of 
$50,000,000  of  short-term  notes  to  banks 
and  commercial  paper  to  a  dealer 
piu^uant  to  an  exception  under  Section 
6(b)  of  the  Act.  Such  notes  and 
commercial  paper  will  be  issued  fi'om 
time  to  time  prior  to  January  1, 1983,  but 
shall  not  mature  later  than  June  30, 1983. 
Kentucky  proposes  to  issue  and  sell  its 
short-term  notes  to  three  groups  of 
banks,  including  two  groups  of  domestic 
and  a  group  of  foreign  banks,  with 
which  Kentucky  maintains  lines  of 
credit  totaling  $373,900,000. 

Each  note  to  be  issued  to  the  first 
group  of  domestic  banks  will  generally 
bear  interest  at  a  rate  not  greater  than 
the  bank’s  prime  rate,  will  mature  not 
more  than  270  days  after  the  date  of 
issuance  or  renewal,  and  will  be 
prepayable  by  Kentucky  at  any  time 
without  premium  or  penalty.  Credit 
arrangements  with  these  banks  require 
it  to  maintain  compensating  balances 
equal  to  a  percentage,  of  the  line  of 
credit  made  available  by  the  bank  plus  a 
percentage  of  any  amount  actually 
borrowed  (generally  not  in  excess  of 
10%  of  the  line  of  Credit  and  10%  of  the 
amount  borrowed).  Such  requirements 
are  frequently  satisfied  by  Kentucky’s 
normal  operating  accounts. 

Each  note  to  be  issued  to  a  second 
group  of  domestic  banks  will  bear 
interest  at  up  to  108,5%  of  the  prime  rate, 
will  mature  not  more  thqn  270  days  after 
the  date  of  issuance  or  renewal  thereof, 
and  will  be  prepayable  at  any  time 
without  premium  or  penalty. 
Compensating  balances  of  5%  of  the  line 
of  credit  and  a  fee  of  %of  1%  of  the  size 
of  the  line  are  generally  required.  The 
combination  of  5%  compensating 
balances  and  the  fee  is  generally 
equivalent  to  compensating  balances 
not  in  excess  of  10%  of  the  line  of  credit 
made  available. 
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In  the  case  of  borrowings  from  the 
foreign  bank  group,  no  compensating 
balances  are  required,  only  a  f(^  of  Viof 
1%  of  the  unused  amount  of  the  line  of 
credit.  Borrowings  from  these  five-banks 
may  be  made  in  U.S.  dollars  and/or  in 
Eurodollars  except  in  the  case  of  Royal 
Bank  of  Canada  N.V.,  where  the 
borrowings  are  on  a  Eurodollar  basis 
only.  Where  such  borrowings  are  made 
in  Eurodollars,  the  rate  of  interest  will 
be  a  designated  percent  over  the  London 
Interbank  Offering  Rate  (LIBOR).  Such 
borrowings  are  not  prepayable. 
Borrowings  in  U.S.  dollars  will  be  at  the 
prime  rate  then  in  effect  and  are 
prepayable  at  any  time  without  premium 
or  penalty. 

The  total  cost  of  borrowings  from  the 
second  and  third  bank  groups  would  not 
be  greater  than  the  effective  rate  for 
borrowings  bearing  interest  at  the  prime 
rate  with  compensating  balances  equal 
to  10%  of  the  line  of  credit  and  10%  of 
the  amount  borrowed.  If  the  balances 
maintained  and  fees  paid  by  Kentucky 
with  the  banks  were  maintained  and 
paid  solely  to  fulfill  requirements  for 
borrowing,  the  effective  annual  interest 
cost  under  any  of  the  above 
arrangements,  assuming  full  use  of  the 
line  of  credit,  would  not  exceed  125%  of 
the  prime  commercial  rate  in  effect  from 
time  to  time,  or  not  more  than  20%  on 
the  basis  of  a  prime  commercial  rate  of 
16.0%. 

All  lines  of  credit  with  the  second  and 
third  groups  of  banks  are  shared  with 
Appalachian  Power  Company, 

Columbus  and  Southern  Ohio  Electric 
Company,  Ohio  Power  Company,  and, 
with  the  exception  of  a  $20,000,000 
commitment  of  Irving  Trust  Company, 
with  Indiana  &  Michigan  Electric 
Company,  all  of  which  are  associate 
companies  of  Kentucky.  Certain  of  such 
lines  of  credit  are  also  shared  with  AEP, 
Kentucky’s  parent  company.  If  proposed 
short-term  bank  borrowings  through 
December  31,1982  are  authorized  or 
permitted  under  Section  6(b),  Kentucky 
and  its  associate  companies  will  be 
authorized  to  borrow  an  aggregate 
amoimt  of  $722,000,000  as  of  January  1, 
1982.  Fees  and  balances  for  shared  lines 
of  credit  are  borne  by  Kentucky  and 
participating  associate  cdmpanies  in 
proportion  to  their  respective  projected 
maximum  need  for  such  credit  facilities. 

Kentucky  also  has  a  money  market 
facility  wiA  The  Fidelity  Bank  of 
Philadelphia,  Pa.,  in  an  aggregate 
amount  of  $10,000,000.  This  money 
market  facility  does  not  represent  a 
formal  commitment  or  engagement  by 
The  Fidelity  Bank  to  Kentucky  but 
represents  merely  the  ability  of 
Kentucky  to  request  unsecured 


borrowings,  in  the  form  of  promissory 
notes,  on  a  case-by-case  basis. 
Borrowings  may  be  made  for  periods  of 
up  to  180  days  after  the  date  of  issuance 
and  any  such  borrowings  are 
prepayable  by  Kentucky  at  any  time 
without  premium  or  penalty.  No 
compensating  balances  are  required. 

The  interest  rate  which  is  to  be 
negotiated  on  a  case-by-case  basis,  will 
be  a  designated  percent  of  the  bank's 
average  Federal  Fund  rate.  However, 
the  interest  rate  will  be  lower  than  the 
effective  interest  rates  for  the  other 
bank  borrowings  described  above. 

Commercial  paper  will  be  sold 
directly  by  Kentucky  to  Lehman 
Commercial  Paper  Incorporated,  a 
dealer  in  commercial  paper.  The 
commercial  paper  will  be  in  the  form  of 
promissory  notes  in  denominations  of 
not  less  than  $56,000  nor  more  than 
$5,000,000,  and  of  varying  matiuities, 
with  no  maturity  more  than  270  days 
after  the  date  of  issue.  Such  notes  will 
not  be  prepayable  prior  to  maturity  and 
will  be  sold  at  a  discount  rate  not  in 
excess  of  the  discount  rate  per  annum 
prevailing  at  the  time  of  issuance  for 
commercial  paper  of  comparable  quality 
and  maturity.  No  commercial  paper 
maturing  in  more  than  90  days  will  be 
issued  at  an  effective  interest  cost 
higher  than  bank  borrowings  of  equal 
principal  amount. 

The  commercial  paper  dealer  will 
reoffer  the  commercial  paper,  at  a 
discoimt  rate  of  Vb  of  1%  less  than  the 
discount  rate  at  which  such  notes  were 
purchased  from  Kentucky,  to  not  more 
than  200  of  the  dealer’s  customers 
identified  and  designated  in  a  non¬ 
public  list  prepared  by  the  dealer  in 
advance.  No  sales  of  such  commercial 
paper  will  be  made  to  any  customer 
unless  that  customer  has  received  up-to- 
date  reports  as  to  the  credit  position  of 
Kentucky.  It  is  expected  that  such 
customers  will  hold  such  commercial 
paper  notes  to  maturity;  but  if  any  such 
customer  wishes  to  resell  such 
commercial  paper  prior  to  maturity,  the 
dealer,  pursuant  to  a  verbal  repurchase 
agreement,  will  repurchase  such 
commercial  paper  and  reoffer  it  to  other 
customers  on  its  non-public  list. 

The  proceeds  of  the  short-term  debt 
incurred  by  Kentucky  will  be  added  to 
the  general  funds  of  Kentucky  and  used 
to  pay  the  general  obligations  of 
Kentucky,  including  expenses  incurred 
in  its  various  construction  projects,  and 
for  other  corporate  purposes.  The 
estimated  cost  of  Kentucky's  net 
construction  program  for  the  year  1982  is 
estimated  to  be  approximately 
$205,000,000. 


Kentucky  seeks  on  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  pursuant  to  Rule  50(a)(5)  for  the 
issuance  and  sale  of  commercial  paper 
because  it  is  not  practicable  to  invite 
competitive  bids  for  commercial  paper 
and  ciurent  commercial  paper  rates  for 
prime  borrowers  are  published  daily  in 
financial  publications. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission’s  Office  of  Public 
Reference.  Interested  persons  wishing  to 
conunent  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  28, 1981,  to  the  Secretary,  • 
Secvuities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarants  at  the 
adifresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  Tor  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  amended  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  81-35295  Filed  12-8-81: 8i45  am] 

BILUNQ  CODE  SOIO-OI-M 


[Release  No.  12073;  812-4962] 

Midland  Capital  Corp.,  et  al.;  Filing  of 
Application 

December  3, 1981. 

Notice  is  hereby  given  that  Midland 
Capital  Corporation  (the  “Company”),  a 
New  York  corporation,  a  business 
development  company  regulated  under 
the  Investment  Company  Act  of  1940 
(“Act”),  and  a  small  business 
investment  company  (“SBIC”)  subject  to 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (“SBIC  Act”),  Midland 
Capital  Corporation  (“New  Midland”),  a 
Delaware  corporation,  a  business 
development  company  regulated  under 
the  Act  and  a  wholly-owned  subsidiary 
of  the  Company,  and  Midland  Venture 
Capital  Limited  (“Ventures”),  110 
William  Street,  New  Yoik,  New  York 
10038,  a  Delaware  corporation,  a 
business  development  company 
regulated  under  the  Act  and  a  wholly- 
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owned  subsidiary  of  New  Midland, 
(together  with  the  Company  and  New 
Midland,  “Applicants”),  filed  an 
application  on  August  27, 1981,  and  an 
amendment  thereto  on  September  23, 
1981,  requesting  an  order  of  the 
Commission  pursuant  to  Section  57(c)  of 
the  Act  exempting  from  the  provisions 
of  Section  57(a)  of  the  Act,  (1)  a 
proposed  merger  (“Merger")  pursuant  to 
which  the  Company  would  merge  with 
and  into  Ventures,  and  (2)  certain 
transactions  between  New  Midland  and 
Ventures.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein,  which  are 
summarized  below. 

Applicants  state  that  after  the 
proposed  Merger,  Ventures  would  be  the 
surviving  corporation  and,  as  a  licensee 
of  the  Small  Business  Administration 
(“SBA”)  under  the  SBIC  Act,  Ventures 
would  conduct  the  Company’s  SBIC 
business.  Ventures  would  assume  all  of 
the  liabilities  of  the  Company,  including 
the  Company’s  currently  outstanding 
subordinated  debentures  issued  to,  or 
guaranteed  by,  the  SBA  in  the  aggregate 
principal  amount  of  $9,035,000.  As  a 
result  of  the  merger.  New  Midland 
would  issue  shares  of  its  common  stock 
to  the  existing  shareholders  of  the 
Company  (except  those  duly  exercising 
dissenters’  rights  of  appraisal  under 
New  York  law)  in  exchange  for 
outstanding  shares  of  common  stock  of 
the  Company  on  a  share-for-share  basis. 
Following  the  Merger,  New  Midland 
would  provide  venture  capital  equity 
financing  and  managerial  advisory 
services  to  selected  businesses  which,  in 
the  opinion  of  New  Midland’s  board  of 
directors,  have  a  signiticant  potential  for 
long-term  growth  and  which  are 
permissible  investments  for  business 
development  companies  under  Section 
55(a)  of  the  Act.  New  Midland  would 
not  be  an  SBIC. 

Applicants  state  that  following 
consummation  of  the  Merger,  New 
Midland  and  Ventures  may  enter  into 
the  following  types  of  transactions: 

(1)  New  Midland  may,  from  time  to 
time,  make  additional  investments  in 
Ventures  by  way  of  contributions  to 
capital,  purchases  of  additional  shares 
of  Venture’s  capital  stock  or  loans; 

(2)  Ventures  may,  from  time  to  time, 
make  loans  to  New  Midland;  and 

(3)  Ventures  and  New  Midland  may, 
from  time  to  time,  engage  in  transactions 
between  themselves  in  the  ordinary 
course  of  business  and  jointly 
participate  in  investments  in  unaffrliated 
third  parties. 

New  Midland  and  Ventures  represent 
that,  as  a  condition  to  the  issuance  of  an 


order  granting  the  application,  they  will 
comply  with  the  following: 

(1)  New  Midland  will  at  all  times  own 
and  hold  beneficially  and  of  record  all 
of  the  outstanding  shares  of  capital 
stock  of  Ventures. 

(2)  Vacancies  on  the  board  of 
directors  of  Ventures  occurring  between 
annual  meetings  of  stockholders  will  be 
filled  in  the  manner  provided  in  Section 
16(b)  of  the  1940  Act.  Notwithstanding 
the  foregoing,  the  board  of  directors  of 
Ventures  will  be  elected  by  New 
Midland  as  the  sole  stockholder  of 
Ventures,  and  may  be  comprised  of 
some,  but  not  all,  of  the  directors  of  New 
Midland.  All  the  officers  of  New 
Midland  will  hold  corresponding 
positions  with  Ventures. 

(3)  No  person  shall  serve  or  act  as  an 
investment  adviser  to  Ventures  unless 
the  directors  and  stockholders  of  New 
Midland  shall  have  taken  the  action 
with  respect  thereto  required  to  be  taken 
by  the  directors  and  stockholders  of 
Ventures  pursuant  to  Section  15(a)  and 
Section  15(c)  of  the  Act. 

(4)  No  person  shall  serve  as  the 
independent  accountant  of  Ventures, 
unless  the  directors  and  stockholders  of 
New  Midland  shall  have  taken  the 
action  with  respect  thereto  required  to 
be  taken  by  the  directors  and 
stockholders  of  Venbires  pursuant  to 
Section  32  of  the  Act. 

(5)  Subject  always  to  New  Midland, 
inffividually,  and  New  Midland  and 
Ventures  on  a  consolidated  basis, 
having  the  asset  coverage  required  by 
Section  18(a)  of  the  Act,  inunediately 
after  the  issuance  or  sale  of  any  senior 
securities  representing  indebtedness,  (a) 
New  Midland  may  issue  and  sell  its 
senior  securities  representing 
indebtedness  in  consideration  of  any 
loan,  extension  or  renewal  thereof  made 
by  private  arrangement,  provided  that 
such  senior  securities  representing 
indebtedness  are  not  intended  to  be 
publicly  distributed,  and  provided 
further  that  such  senior  securities 
representing  indebtedness  are  not 
convertible  into,  exchangeable  for,  or 
accompanied  by  any  options  to  acquire, 
any  equity  security  except,  in  the  case  of 
New  Midland,  as  permitted  by  Section 
61  of  the  Act,  and  (b)  Ventures  may 
borrow  from  the  SBA  on  such  basis  as 
the  SBA  may  from  time  to  time  lend  to 
SBIC’s  and  as  may  be  permitted  under 
the  Act  and  applicable  rules  thereunder, 
provided  that  New  Midland  will  not 
guarantee  any  such  borrowings  by 
Ventures.  New  Midland  will  not  itself, 
and  will  not  cause  or  permit  Ventures 
otherwise  to  issue  any  class  of  senior 
security  representing  indebtedness. 

(6)  New  Midland  and  Ventures  will 
file  with  the  Commission,  and  New 


Midland  will  provide  its  stockholders, 
the  financial  statements  required  by  the 
Securities  Exchange  Act  of  1934  and 
other  federal  securities  laws,  on  a 
consolidated  basis  for  New  Midland  and 
Ventures  and  on  a  separate  basis  for 
Ventures.  New  Midland  will  also  cause 
Ventures  to  file  with  the  Commission 
copies  of  all  reports  which  Ventures  will 
be  required  to  file  with  the  SBA. 

Applicants  assert  that  the  Merger  will 
benefit  the  Conjpany’s  shareholders 
since  Ventures  will  continue  the 
Company’s  SBIC  business  and  continue 
to  be  eligible  to  obtain  financing  through 
the  issuance  of  debentures  to,  or 
guaranteed  by.  the  SBA  at  interest  rates 
approximately  equal  to  those  paid  on 
borrowings  by  the  United  States 
Treasury,  while  New  Midland  would  be 
able  to  participate  in  venture  capital 
and  other  investment  opportunities 
which  cannot  be  undertaken  by  an 
SBIC. 

Although  certain  of  the  contemplated 
transactions  between  the  parties  are 
permitted  under  Rule  17d-l,  as  made 
applicable  to  business  development 
companies  by  Section  57(i),  and  under 
Section  21(b)  and  62,  others  may  violate 
Section  57  which  states,  in  pertinent 
part,  that 

(a)  It  shall  be  unlawful  for  any  person  who  is 
related  to  a  business  development 
company  in  a  manner  described  in 
subsection  (b)  or  this  section,  acting  as 
principal — 

(1)  knowingly  to  sell  any  security  or  other 
property  to  such  business  development 
company,  unless  such  sale  involves 
solely  (A)  securities  of  which  the  buyer  is 
the  issuer,  or  (B)  securities  of  which  the 
seller  is  the  issuer  and  which  are  part  of 
a  general  offering  to  the  holders  of  a 
class  of  its  securities; 

(2)  knowingly  to  purchase  from  such 
business  development  company  or  from 
any  company  controlled  by  sui± 
business  development  company,  any 
security  or  other  property  (except 
securities  of  which  the  seller  is  the 
issuer); 

(3)  Knowingly  to  borrow  money  or  other 
property  from  such  business 
development  company  or  from  any 
company  controlled  by  such  business 
development  company  (unless  the 
borower  is  controlled  by  the  lender), 
exept  as  permitted  in  Section  21(b)  or 
Section  62  or 

Knowingly  to  effect  any  transaction  in 
which  such  business  development 
company  or  a  company  controlled  by 
such  business  development  company  is  a 
joint  or  a  joint  and  several  participant 
with  such  person  in  contravention  of 
such  rules  and  regulations  as  the 
Commission  may  prescribe  for  the 
purpose  of  limiting  or  preventing 
participation  by  such  business 
development  company  or  controlled 
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company  on  a  basis  less  advantageous 
than  that  of  such  person,  except  that 
nothing  e— tained  in  this  paragraph  shall 
be  deemed  to  preclude  any  person  from 
acting  as  manager  of  any  underwriting 
syndicate  or  other  group  in  which  such 
business  development  company  or 
controlled  company  is  a  participant  and 
receiving  compensation  dierefor. 

Applicants  state  that  the 
consummation  of  the  Merger  may 
violate  Section  57(a)  of  the  Act  because 
the  Merger  may  involve  the  purchase 
and  sale  of  property  between  the 
Company  and  Ventures  and  a  joint 
transaction  among  the  Applicants. 
Applicants  also  state  that  the  on-going 
transactions  between  New  Midland  and 
Ventures  after  consummation  of  the 
Merger,  including  joint  transactions 
between  New  MicUand  and  Ventures 
and  joint  investments  by  New  Midland 
and  Ventures  in  unaffiliated  third 
parties  could  involve  violations  of  the 
provisions  of  Section  57(a]  of  the  Act. 
Accordingly  Applicants  request  an 
exemption  from  the  provisions  of 
Section  57(a)  with  respect  to  the 
proposed  transactions  of  New  Midland 
and  Ventures  after  the  consummation  of 
the  Merger  on  the  terms  and  conditions 
set  forth  in  the  application.  Section  57(c) 
provides  that,  notwithstanding  the 
prohibitions  of  subsection  (a), 

any  person  may  hie  with  the  Commission  an 
application  for  an  order  exempting  a 
proposed  transaction  of  the  applicant 
from  one  or  more  provisions  of  such 
paragraphs.  The  Commission  shall  grant 
such  application  and  issue  such  order  of 
exemption  if  evidence  establishes  that — 

(1)  the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and  do 
not  involve  overreaching  of  the  business 
development  company  or  its 
shareholders  or  partners  on  the  part  of 
any  person  concerned; 

(2)  the  proposed  transaction  is  consistent 
with  the  policy  of  the  business 
development  company  as  recited  in  the 
filing  made  by  such  company  with  the 
Commission  under  the  Securities  Act  of 

1933,  its  registration  statement  and 
reports  filed  under  the  Securities  Act  of 

1934,  and  its  reports  to  shareholders  or 
partners;  and 

(3)  the  proposed  transaction  is  consistent 
with  the  general  purposes  of  this  title. 

In  support  of  the  application. 
Applicants  submit  that  the  Merger  and 
proposed  transactions  between  New 
Midland  and  Ventures  following 
consummation  of  the  Merger  are 
reasonable  and  fair  and  involve  no 
overreaching,  are  consistent  with  the 
policies  of  the  Applicants  and  the 
general  purposes  of  the  Act,  and 
participation  in  the  Merger  and  other 
joint  transactions  by  the  Applicants  are 


not  on  different  or  less  advantageous 
terms. 

Applicants  submit  that  the  value  to  be 
received  by  the  Company’s  shareholders 
as  a  result  of  the  proposed  Merger 
would  be  identical  to  the  value  of  their 
shares  of  the  Company’s  common  stock 
since  the  underlying  net  asset  value  of 
New  Midland  and  Ventures  on  the 
effective  date  of  the  Merger  would  be 
identical  to  that  of  the  Company.  The 
Applicants  further  submit  that  the 
Merger  would  permit  New  Midland  and 
Ventures  to  participate  in  an  expanded 
range  of  investment  opportunities 
compared  to  those  of  the  Company, 
since  Ventures  would  continue  to 
conduct  the  Company’s  SBIC  operations 
while  New  Midland  would  be  permitted 
to  make  a  wider  range  of  investments  in 
accordance  with  Section  55  of  the  Act. 
Both  New  Midland  and  Ventures  will  be 
subject  to  the  provisions  of  the  Act  as 
business  development  companies. 
Moreover,  since  Ventures  will  be  a 
wholly-owned  subsidiary  of  New 
Midland,  the  Merger  would  have  no 
material  economic  or  regulatory  effect 
on  New  Midland’s  stockholders. 
Applicants  submit  that,  accordingly,  the 
public  interest  will  be  protected  and  the 
exemption  requested  is  consistent  with 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  28, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  a  request  m  writing 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues  of  fact  or 
law,  if  any,  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed  to:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (priority  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 


ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  81-35300  Filed  12-8-81;  8:45  am) 
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[Release  No.  18299;  (SR-NASD-80-23)] 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

December  2, 1981. 

On  December  8. 1980,  the  National 
Association  of  Securities  Dealers,  Inc. 
(“NASD")  1735  K  Street,  NW.. 
Washington,  D.C.  20006,  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  788(b)(1)  (“Act”)  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change*  which  addresses 
certain  recommendations  of  the 
Commission’s  Special  Study  of  the 
Options  Markets  (“Options  Study") 
relating  to  options  sales 
communications.  ‘ 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
17374  (December  15, 1980),  21  SEC 
Docket  967)  and  by  publication  in  the 
Federal  Register  (45  FR  83726  (December 
19, 1980)).  No  comments  were  received 
with  respect  to  the  proposed  rule 
change. 

The  Commission  previously  approved 
uniform  rule  proposals  submitted  by  the 
options  exchanges  and  the  New  York 
Stock  Exchange  (“NYSE”)  in  response  to 
the  Options  Study  recommendations, 
including  those  concerning  options  sales 
communications.’  In  conjunction  with 
those  rules,  the  exchanges  also 
submitted  for  Commission  review  a 
booklet  for  distribution  to  their  members 
containing  guidelines  designed  to  assist 
in  the  preparation  of  advertisements  and 
sales  communications. 

For  the  most  pcurt,  the  proposed  NASD 
rules  are  identical  to  the  uniform 
exchange  options  sales  communication 
rules.  They  do,  however,  differ  from  the 
uniform  rules  in  certain  respects.  For 
example,  the  NASD  proposal  does  not 


'See  Securities  Exchange  Act  Release  No.  17374 
(December  15, 1980). 

'H.R.  Rep.  No.  IFC3, 96th  Cong.,  lit  Sess.  (Comm. 
Print  1978). 

*See  Securities  Exchange  Act  Release  No.  16696 
(March  26, 1980). 
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include  the  uniform  rules’  “good  taste 
and  truthfulness”  standard  for  options 
sales  communications.  Nor  does  the 
NASD  proposal  require  that  options 
sales  communications  contain  certain 
disclosures  pertaining  to  the  advisability 
of  engaging  in  options  trading.*  Finally, 
the  NASD  rule  proposal  does  not  require 
that  all  advertisements  be  submitted  to 
an  SRO  for  prior  approval  at  least  ten 
days  before  its  proposed  use.  Rather,  the 
NASD  would  only  require  that 
advertisements  and  certain  other  option- 
related  communications  be  submitted  to 
the  NASD  Advertising  Department  for 
prior  review  ten  or  more  days  before 
their  proposed  use. 

While  the  Commission  would  have 
preferred  that  the  NASD  adopt  the 
uniform  exchange  options  sale 
communications  rules  in  their  entirety, 
the  Commission  does  not  believe  that 
the  deviations  in  the  NASD  rules 
generally  raise  significant  regulatory 
concerns.  The  “good  taste  and 
truthfulness”  provision  in  the  uniform 
rules  was  intended  by  the  exch€inges  to 
provide  guidance  to  Aeir  member  firms 
regarding  statements  that  might  be 
fi-audulent  or  misleading,  but  generally 
was  not  intended  to  create  a  new 
substantive  disclosure  standard. 
Accordingly,  its  omission  will  not  result 
in.a  measurable  decrease  in  investor 
protection.  Similariy,  the  Commission 
does  not  believe  fiiat  the  absence  of  the 
warnings  contained  in  the  uniform  rules 
concerning  the  advisability  of  investing 
in  options  in  and  of  itself  would  render 
options  sales  communications 
misleading. 

Finally,  the  Commission  is  of  the  view 
that  the  substitution  by  the  NASD  of  a 
prior  review  standard  for  the  prior 
approval  requirement  in  the  uniform 
rules  will  be  of  limited  significance. 

First,  we  do  not  believe  that  in  most 
instances  a  firm  would  use  an 
advertisement  in  the  face  of  a  strong 
NASD  staff  objection.  Second,  the  rule 
will  have  limited  application.  In  this 
regard,  the  uniform  exchange  rules 
provide  that  member  firms  may  satisfy 
the  requirement  for  prior  approval  of 
options  advertisements  by  submitting 
them  to  another  SRO  having  a 
comparable  rule.  Since  the  NASD  rule 
only  calls  for  prior  review,  and  not 
approval,  of  options  advertisements,  it  is 


*The  uniform  rules  state  that  all  options 
advertisements  and  sales  communications  should 
contain  a  warning  that  options  are  not  for  everyone. 
They  also  provide  that  it  should  not  be  suggested 
that  options  are  suitable  for  all  investors.  The 
NASD  proposal  omits  the  first  requirement  and 
replaces  the  seood  with  a  provision  that  it  should 
not  be  suggested  that  speculative  options  strategies 
are  suitable  for  most  investors,  or  for  small 
investors. 


not  in  the  Commission’s  view 
comparable  to  the  uniform  exchange 
rules.  Accordingly,  exchange  member 
firms  would  not  be  able  to  satisfy  the 
uniform  exchange  requirement  by 
submitting  options  advertisements  for 
prior  review  to  the  NASD. 

The  Commission  believes  that  the 
subject  proposal  adequately  addresses 
the  major  concerns  underlying  the 
Options  Study  sales  communications 
recommendations.  Accordingly,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  association  and,  in 
particular,  the  requirements  of  Section 
15A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Aci  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulatitm  pursuant  to  delegated 
authority. 

George  A.  FltzsiiniiKHis, 

Secretary. 

[FR  Doc.  81-3S2S2  F8ad  U-8-ai;  8>45  anq 
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[Release  Ha  18298  (SR-IIY8E-81-20)] 

New  York  Stock  Exchange,  Inc4  Order 
Approving  Proposed  Rule  Charige 

December  2, 1981. 

On  October  20, 1981,  the  New  York 
Stock  Exchange,  Inc.,  (“NYSE”)  11  Wall 
Street,  New  Yoi^  N.Y.  lOOOS,  filed  with 
the  Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C  78(s)(b)(l)  (“Act”)  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  amend  NYSE 
Rule  409  to  remove  the  provision  whidi 
permits  a  member  organization  to 
address  confirmations,  statements  and 
other  communications  to  a  husband 
having  ]>ower  of  attorney  over  his  wife’s 
account,  without  the  wife’s  express 
written  instructions  to  do  so,  and 
without  providing  her  with  duplicate 
copies. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18206,  October  23, 1981)  and  by 
publication  in  the  Fedoal  RegMer  (46 
FR  53571,  October  29, 1981).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 


rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  in  general,  and,  the 
requirements  of  Rules  lOb-10  and  15c3- 
2,  in  particular. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Maiket  Regulation  purauant  to  delegated 
authority. 

Geofge  A  Fitzsimmons, 

Secretary. 

[FR  Doc.  81-35303  PUed  12.8-81;  8W6  anl 
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[Release  Na  22291;  (70-6097)] 

System  Fuels,  Inc4  Proposal  by  Fuel 
Procurement  Subsidiary  To  Make 
Borrovrings  From  Its  Public-Utility 
Parent  Companies  for  Its  Fuel  Simply 
Pro9«nts 
December  2, 1981. 

In  the  Matter  of  System  Fuels,  Inc., 
Noro  Plaza,  666  Poydras,  New  Orleans, 
Louisiana  70130;  Aransas  Power  & 

Light  (Company,  First  National  Building, 
Little  Rock,  Arkansas  72203;  Louisiana 
Power  &  Light  Company,  142  Delaronde 
Street,  New  Orleans,  Louisiana  70174; 
Mississippi  Power  &  light  Company, 
Electric  fiiuilding.  Jackson,  Mississippi 
39205;  and  New  (Means  ^blic  Service 
Ina,  317  Barorme  Street,  New  Orleans, 
Louisiana  70112. 

System  Fuels,  Inc.  (“SFI”),  a  fuel 
procurement  subsidiary  of  Arkansas 
Power  &  light  Company,  Louisiana 
Power  &  Li^t  Company,  Mississippi 
Power  &  Li^t  Company,  and  New 
Orleans  Public  Service  Inc.  (collectively 
the  “Operating  Ckimpcmies”),  each  a 
subsidiary  of  Middie  South  Utilities, 

Inc.,  a  registered  holding  company,  and 
the  Operating  (Companies  have  filed  a 
post-effective  amendment  to  the 
application-declaration  in  this 
proceeding  pursuant  to  sections  6(a),  7, 
9(a),  10, 12(b),  and  13  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”)  and  R^es  45, 90,  and  91 
promulgated  thereunder. 

By  order  dated  December  31, 1980 
(HCAR  No.  21871)  in  this  matter,  SFI 
was  authorized  to  make  additional  long¬ 
term  borrowings  of  up  to  $207,000,0(X) 
through  December  31, 1981,  fiom  the 
Operating  Companies  in  order  to 
finance,  in  part,  SFI’s  fuel  procurement, 
storage,  and  transportation  activities.  It 
is  estimated  that  pursuant  to  such 
authorization  $67,500,0(X)  will  be 
outstanding  on  December  31, 1981.  SFI 
intends  to  enter  into  a  farther 
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amendment  to  its  Loan  Agreement, 
dated  January  4, 1978,  with  the 
Operating  Companies  to  provide  for 
proposed  additional  borrowings  in  1982 
of  up  to  $259,500,000  through  December 
31, 1982.  Any  amounts  outstanding  as  of 
December  31, 1981,  will  be  converted 
into  loans  under  the  Loan  Agreement. 
Consequently,  the  amount  of  borrowings 
which  have  been,  or  are  proposed  to  be, 
made  under  the  Loan  Agreement 
through  December  31, 1982,  is  estimated 
to  be  $327,000,000,  which  amount  will  be 
adjusted  to  reflect  the  actual  amount  of 
loans  outstanding  at  December  31. 1981. 
It  is  presently  contemplated  that 
additional  net  capital  of  $31,000,000  will 
be  required  for  SFI's  fuel  supply 
programs  during  1882,  as  follows: 


Fuel  supply  pcogram 

Amount 

A.  Exploration  &  development  expenditures — 

$8,200,000 

9,200,000 

72.300,000 

5,900,000 

E.  Fuel  oil  procurement,  storage  &  harxlling . 

F.  Natural  gas  procurement 

1^600,000 

^000,000 

Gross  capital  requirements. . . . 

110,200,000 

2,200,000 

Funds  generated  by  sales  of  gas. 

20XX)0,000 

57,000,000 

External  financing . . J 

31,000,000 

Under  the  Loan  Agreement,  each 
Operating  Company  will  agree  to  make 
loans  which  will  mature  on  December 
31,  2007,  to  SFI  until  December  31, 1982, 
in  aggregate  principal  amounts  at  any 
one  time  outstimding  up  to  but  not 
exceeding  the  following: 


Operating  companies 

Commitment 

$107,595,000 

138,460,000 

50,610,000 

30,335,000 

New  Orleans  Public  Senrice  Ina . . . . . 

$327,000,000 

The  amounts  of  the  commitments 
include  $67,500,000  assumed  to  be 
outstanding  under  the  1981  Loan 
Agreement  at  December  31, 1981,  and 
will  vary  to  reflect  the  loans  actually 
outstanding  at  that  time.  Each  Operating 
Company's  commitment  to  make 
additional  loans  in  1982  is  equal  to  an 
amount  in  such  proportion  as  its 
kilowatt-hour  sales  for  the  twelve 
months  ended  September  30, 1981,  bear 
to  the  total  kilowatt-hour  sales  of  the 
Operating  Companies  for  that  period, 
computed  in  both  cases  by  including 
sales  to  rural  electric  cooperatives  and 
municipalities  but  excluding  sales  to 
other  public  utilities. 

The  obligation  of  SFI  to  repay  the 
loans  made  by  each  Operati^  Company 
under  the  Loan  Agreement  shall  be 


evidenced  by  the  promissory  note 
(“Note”)  of  SFI  in  the  principal  amount 
equal  to  such  Operating  Company’s 
commitment  and  payable  to  die  order  of 
such  Operating  Company  on  December 
31,  2007.  SFI  will  authorize  each 
Operating  Company  to  endorse  on  the 
reverse  side  of  the  Note  payable  to  such 
Operating  Company  and  appropriate 
notation  evidencing  its  pro  rata  share  of 
the  loans  made  to  SFI  under  the  Loan 
Agreement  and  each  prepayment  euid 
payment  of  principal  with  respect  to 
such  loans.  Each  loan  will  be  made  pro 
rata  according  to  the  commitments. 
Simultaneously  with  the  delivery  of  the 
Notes  and  their  appropriate  notation  for 
borrowings  outstanding  at  December  31, 
1981,  under  the  1981  Loan  Agreement, 
the  Notes  issued  under  the  1961  Loan 
Agreement  which  evidence  such 
borrowings  will  be  returned  to  SFI  and 
cancelled. 

Each  Note  will  bear  interest  on  the 
unpaid  principal  balance  thereof, 
adjustable  monthly  on  the  first  day  of 
each  month,  at  an  annual  rate  for  such 
month  equal  to  the  annual  rate  of 
interest  borne  on  the  last  day  of  the 
preceding  month  by  the  short-term  bank 
borrowings  of  the  Operating  Company 
to  which  such  note  shall  have  been 
issued.  If,  on  the  last  day  of  any  month, 
such  Operating  Company  shall  have 
short-term  bai^  borrowings  bearing 
more  than  one  rate  of  interest,  the 
highest  rate  shall  apply.  If,  on  the  last 
day  of  any  month,  such  Operating 
Company  shall  not  have  any  short-term 
bank  borrowings,  the  prime  commercial 
rate  generally  barged  by  commercial 
banks  in  New  York  City  on  such  day 
shall  apply.  The  loans  will  be 
prepayable  at  any  time  in  any  amount 
without  premium  or  penalty.  Each 
prepayment  on  account  of  the  unpaid 
principal  balance  of  the  notes  will  be 
made  by  SFI  to  the  Operating 
Companies  pro  rata  in  accordance  with 
their  respective  percentage  shares  of  the 
commitments.  The  rights  and  obligations 
of  the  parties  under  &e  Loan  Agreement 
will  be  subject  to  certain  restrictions 
relating  principally  to  the  payment  or 
prepayment  by  SFI  of  its  indebtedness 
to  the  Operating  Companies  during  the 
terms  of  certain  other  agreements. 

SFI  also  requests  that  the  existing 
authorization  be  extended  through 
December  31, 1982,  for  the  following:  (1) 
The  Operating  Companies,  in 
connection  with  a  transaction  in  the 
ordinary  course  of  SFI’s  fuel  supply 
business  and  not  involving  the  issuance 
of  a  security,  to  assure  any  party 
contracting  with  SFI  that  &e  Operating 
Companies  will,  in  accordance  with 
their  respective  shares  of  ownership  of 
the  Common  Stock  of  SFI,  take  such 


action  as  may  be  appropriate  fi'om  time 
to  time  to  keep  SFI  in  a  sound  financial 
condition  so  fliat  it  may  discharge  its 
obligations  under  the  particular 
contract;  and  (2)  To  have  personnel 
employed  by  the  other  companies  in  the 
System  perform  services  for  SFI  at  cost 
where  it  is  more  economical  and 
efficient  for  such  personnel  to  perform 
such  services. 

It  is  requested  that  the  companies  be 
authorized  to  file  certificates  under  Rule 
24  with  respect  to  the  proposed 
transactions  on  a  quarterly  basis. 

The  application-declaration,  as  now 
amended,  and  any  further  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission’s 
Office  of  public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  December  28, 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commisison,  Washington,  D.C.  20549, 
and  serve  a  copy  on  ffie  applicants- 
declarants  at  the  addresses  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  application- 
declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
auti^ority. 

George  A.  Fitzsimmons, 

Secretary. 

pit  Doc.  B1-3S302  Filed  12-8-Bl:  845  am] 

BtLUNO  CODE  SOIO-OI-M 


[Release  No.  12068;  811-2549] 

United  Dally  Dividend  Fund,  Inc.;  Filing 
of  Application 

December  2, 1981. 

Notice  is  hereby  given  that  the  United 
Daily  Dividend  Ftmd,  Inc.  (“Applicant”). 
One  Crown  Center.  P.O.  Box  1£M3, 
Kansas  City,  Missouri  64141,  registered 
imder  the  Investment  Company  Act  of 
1940  (“Act”)  as  an  open-end,  diversified, 
nianagement  investment  company,  filed 
an  application  on  September  25, 1981, 
pursuant  to  Section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
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to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

On  December  5, 1974,  Applicant,  a 
Maryland  Corporation,  filed  a 
registration  statement  pursuant  to 
Section  8(b)  of  the  Act.  Its  registration 
statement  under  the  Securities  Act  of 
1933  was  declared  effective  on  March 
17, 1975  and  an  initial  public  offering 
was  commenced  immediately  there^ter. 

Applicant  represents  that  on  March 
23, 1979  it  redeemed  all  of  its 
outstanding  shares  and  thereby 
distributed  all  of  its  remaining  assets  to 
its  only  shareholder,  Waddell  and  Reed, 
Inc. 

Applicant  represents  that  it  has  no 
debts  or  other  outstanding  liabilities;  it 
has  no  assets  or  securityholders,  and  it 
is  not  a  party  to  any  litigation  or 
administrative  proceed^s.  Applicant 
states  that  within  the  last  18  months  it 
has  not  for  any  reason  transferred  any 
of  its  assets  to  a  separate  trust  Finally, 
Applicant  states  that  it  is  not  now 
engaged,  and  does  not  propose  to 
engage  in  any  business  activity. 
According  to  Applicant  it  intends  to  file 
articles  of  dissolution  as  required  under 
Maryland  law. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the 
effectiveness  of  such  order,  the 
registration  of  such  company  under  the 
Act  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  28, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing,  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 


upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsinunons, 

Secretary. 

[FR  Doc.  81-35297  Filed  12-8-81;  ft45  am] 

BI  LUNG  CODE  8010-01-11 


[Release  No.  22295;  70-6671] 

Yankee  Atomic  Electric  Co.;  Proposed 
Issuance  and  Sale  of  Short-Term 
Notes  to  Banks  and  Commercial  Paper 
to  a  Commercial  Paper  Dealer; 

Request  for  Exception  From 
Competitive  Bidding  Requirement 

December  3, 1981. 

Yankee  Atomic  Electric  Company 
(“Yankee  Atomic”),  1671  Worcester 
Road,  Framingham,  MA  01701,  an 
electric  utility  subsidiary  company  of 
^ew  England  Electric  System  (“NEES") 
and  No^east  Utilities  (“NU”), 
registered  holding  companies,  has  filed 
an  application-declaration  pursuant  to 
Sections  6(a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”) 
and  Rules  42(B)(2),  50(a)(2),  and  50(a)(5) 
promulgated  thereunder. 

Yankee  Atomic  proposes  to  issue  and 
sell  short-term  notes  to  banks  and 
commercial  paper  to  a  commercial  paper 
dealer  from  time  to  time  through 
December  31, 1982,  up  to  a  maximum 
aggregate  principal  amount  of 
$16,000,000  outstanding  at  any  time.  The 
notes  will  be  sold  to  the  Bank  of  Nova 
Scotia  or  the  Bank  of  Nova  Scotia 
International  (Curacao),  N.V.  ("Banks”) 
and  the  commercial  paper  will  be  sold  to 
A.G.  Becker  and  Company,  Incorporated 
(“Becker”),  a  comercial  paper  de^er. 

The  proceeds  will  be  used  to  finance  the 
cost  of  nuclear  fuel,  capitalizable 
expenditures  and  other  corporate 
purposes.  The  proposed  short-term 
borrowings  will  be  repaid  fiom 
internally  generated  ^ds,  from 
additional  short-term  borrowings,  or 
through  permanent  financing,  subject  to 
requisite  Commisison  authorization. 

Under  an  Operating/Standby  Credit 
Agreement  between  Yankee  Atomic  and 
the  Banks,  proposed  borrowings  will  be 
evidenced  by  a  note  payable  maturing  in 
less  than  twelve  months  fiom  the  date  of 
issuance.  Voluntary  prepayment,  in 
whole  or  in  part,  is  not  subject  to 
premium  or  penalty.  However,  if  Yankee 


Atomic  makes  a  voluntary  prepayment 
on  advances  by  The  Bank  of  Nova 
Scotia  International  (Curacao),  N.V.,  on 
other  than  a  London  Interbank  Offered 
Rate  (“UBO  Rate”)  rollover  date, 

Yankee  Atomic  is  required  to 
compensate  this  bank  for  any  loss  or 
expense  it  might  incur  as  a  result  of  such 
payment  Advances  made  by  The  Bank 
of  Nova  Scotia  shall  bear  interest  at  a 
rate  per  annum  which  at  all  times  shall 
be  equal  to  14of  1%  above  this  bank’s 
base  rate.  Borrowings  fitnn  The  Bank  of 
Nova  Scotia  International  (Curacao), 
N.V.,  shall  bear  interest  equal  to  %of  1% 
above  this  bank’s  1, 2, 3, 6  or  9  month 
LIBO  Rate  as  selected  from  time  to  time 
by  Yankee  Atomic.  On  a  monthly  basis, 
the  Company  is  to  pay  a  standby  fee 
equal  to  %of  1%  per  annum  on  die 
average  daily  unborrowed  portion  of  tiie 
line  of  credit  under  said  Credit 
Agreement  Assuming  borrowings  of 
one-half  the  line  of  cr^t  based  on  the 
current  base  rate  of  15%%  and  using  the 
6  month  LJBO  rate  of  12^%s%,  the 
effective  interest  cost  to  Yankee  Atomic 
under  borrowings  with  The  Bank  of 
Nova  Scotia  and  Bank  of  Nova  Scotia 
International,  would  be  16.63%  and 
13.94%,  respectively. 

The  commercial  paper  would  be 
issued  and  sold  throu^  December  31, 
1981,  directly  to  Becker.  Becker,  as  a 
principal,  wfil  reoffer  such  commercial 
paper  to  not  more  than  100  of  its 
customers  whose  numes  appear  on  a 
non-public  list  prepeired  in  advance  by 
Becker.  No  additions  will  be  made  to 
such  list  of  customers.  Each  list  includes 
commercial  banks,  insurance 
companies,  pension  funds,  investment 
trusts,  foundations,  colleges  and 
universities,  municipal  and  state  benefit 
funds,  eleemosynary  institutions, 
finance  companies  and  non-financial 
corporations.  It  is  expected  that  such 
commercial  paper  will  be  held  to 
maturity  by  the  purchasers.  However, 
should  any  purchaser  wish  to  resell 
prior  to  maturity,  Becker,  pursuant  to  an 
oral  repurchase  agreement,  will 
repurchase  the  paper  for  resale  to  others 
on  the  list  of  customers.  The  commercial 
paper  will  be  in  the  form  of  unsecured 
promissory  notes  having  varrying 
maturities  of  not  in  excess  of  270  days, 
will  be  in  denominations  of  not  less  than 
$50,000  nor  more  than  $1,000,000  and 
will  not  by  its  terms  be  prepayable  prior 
to  maturity.  It  will  be  purchased  by 
Becker  ficm  Yankee  Atomic  at  a- 
discount  whidi  will  not  be  in  excess  of 
the  discount  rate  per  annum  prevailing 
at  the  date  of  issuance  for  commercial 
paper  of  comparable  quality  and 
maturity  sold  by  public  utility  issuers  to 
commercial  paper  dealers.  Becker  will 
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initially  reoffer  the  commercial  paper  at 
a  discount  rate  not  exceeding  Vsof  1% 
per  annum  les  than  the  prevailing 
discount  rate  to  Yankee  Atomic.  No 
commercial  paper  notes  having  a 
maturity  of  more  than  90  days  will  be 
issued  at  an  effective  interest  cost  which 
exceeds  the  effective  interest  cost  at 
which  Yankee  Atomic  could  borrow 
from  The  Bank  of  Nova  Scotia  or  The 
Bank  of  Nova  Scotia  International 
(Curacao).  N.V. 

Yankee  Atomic  seeks  an  exception 
from  the  competitive  bidding 
requirments  of  Rule  50  pursuant  to  Rule 
50{a)(5]  for  the  issuance  of  commercial 
paper  because  the  commercial  paper 
will  mature  within  nine  months,  the 
effective  interest  costs  with  the 
exception  stated  above  will  not  exceed 
the  effective  interest  cost  for  the 
proposed  bemk  borrowings,  rates  for 
prime  borrowers  are  available  from 
daily  financial  publications,  tuid  the 
publications  of  invitations  for  bids  for 
commercial  paper  is  not  practical. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission’s  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  28, 1981,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

pit  Doc.  81-35294  Filed  12-S-Bli  8;45  am) 

8IUJNQ  CODE  a010-01-M 


[Retease  No.  34-16297] 

Multipte  Trading  of  Non-equity  Optlona; 
PoHcy  Statement 

agency:  Securities  and  Exchange 

Commission. 

action:  Policy  statement 

summary:  The  Commission  announces 
its  determination  not  to  designate  a 


single  exchange  as  the  exclusive  market 
place  for  the  trading  of  standardized 
options  on  particular  non-equity 
securities. 

EFFECTIVE  DATE:  December  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  T.  Chase,  Office  of  Self- 
Regulatory  Oversight  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  Washington,  DC 
20549,  (202)  272-2405. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  its  1980  release  announcing  the 
termination  of  the  options  moratorium, 
the  Commission  identified  certain 
potential  benefits  that  could  result  fitim 
the  expansion  of  multiple  trading  in 
equity  options: 

(A]n  expansion  of  multiple  trading  in 
options  may  be  beneficial  to  public  investors 
and  market  professionals.  In  addition  to  the 
direct  effects  of  intermarket  competition  in 
terms  of  increased  depth  and  liquidity, 
multiple  markets  provide  breakers  and 
dealers  with  alternative  markets  in  whidi  to 
execute  orders  for  a  particular  options  class, 
thereby  assuring  that  securities  market 
participants  are  given  an  effective  means  of 
influencing  market  centers  to  provide  more 
efficient  pricing,  execution  and  clearing 
services.  Moreover,  without  the  disciple 
provided  dirough  competition  among  market 
makers  and  among  market  centers  resulting 
from  multiple  trading,  the  Commission  would 
have  to  assume  an  undesirable  oversight  role 
in  the  allocation  of  securities  to  particular 
maricets.* 

The  Commission  also  addressed 
certain  concerns  that  historically  have 
been  associated  with  multiple  trading  of 
equity  options.  For  example,  the 
Commission  noted  that,  to  the  extent 
multiple  trading  results  in  a  significant 
dispersion  of  order  flow  among  markets, 
it  could  raise  concerns  regarding  market 
fragmentation,  which  could  result  in 
price  disp€uities  (particularly  at  the 
opening)  and  difficulties  by  breakers  in 
obtaining  best  execution  of  their 
customers’  orders.  Moreover,  the 
Commission  stated  that,  because  of  the 
“primary  market"  phenomenon,*  any 


’  Securities  Exchange  Act  Release  No.  16701  at 
pages  28-27,  March  26, 1980  (“Moratorium  * 

Termination  Release”)  (45  FR  21426,  April  1, 1960). 

*The  primary  market  phenomenom  refers  to  the 
tendency  of  one  exchange  ultimately  to  receive  the 
preponderance  of  trading  volume  in  a  particular 
optloa  Since  most  large  retail  firms  generally 
designate  one  market  to  which  they  automatically 
route  virtually  all  of  their  retail  order  flow  in  a 
particular  options  class,  largely  on  the  basis  of  the 
relative  trading  volume  attracted  by  each  exchange, 
primary  market  designation  in  effect  becomes  a 
“self  fulfilling  prophecy,”  and  accordingly,  any  real 
intermaiket  competition  for  public  order  flow  occurs 
for  the  short  term  only.  See  Report  of  the  Special 
Study  of  the  Options  Markets  to  the  Securities  and 
Exchange  Commission,  96th  Cong.,  1st  Sess.  at  853 
(Comm.  Print  1978)  (“Optioiu  Study”). 


competition  resulting  from  multiple 
trading  likely  would  be  transitory  at 
best.*  The  Commission  also  was 
concerned  that  expansion  of  multiple 
trading  of  equity  options  in  the  current 
market  environment  might  adversely 
affect  to  a  material  degree  the  financial 
condition  of  the  Philadelphia  Stock 
Exchange  (“Phlx”)  and  the  Pacific  Stock 
Exchange  (“PSE”),  thereby  jeopardizing 
the  ability  of  these  regional  exchanges 
to  participate  as  meaningful  competitors 
in  the  continuing  development  of  a 
national  market  system  for  stocks.* 

The  Commission  concluded  that, 
under  appropriate  circumstances,  the 
benefits  of  multiple  trading  of  equity 
options  appeared  to  outweigh  the 
potential  adverse  consequences. 
Nevertheless,  the  Conunission 
expressed  the  view  that  the  near  term 
development  of  market  integration 
facilities  might  create  a  fairer,  more 
efficient  market  structure  within  which 
multiple  trading  could  occur  and 
deferred  further  action  on  multiple 
trading  to  afford  the  self-regulatory 
organizations  (“SROs”)  an  opportunity 
to  examine  whether  and  to  what  extent 
the  development  of  such  facilities  would 
alleviate  market  fragmentation  concerns 
and  maximize  competitive  opportunities. 
On  September  2, 1^,  a  joint  SFRO  task 
force  formed  to  address  the  feasibility  of 
such  market  integration  facilities 
submitted  its  final  report  to  the 
Commission,  which,  in  general, 
concluded  that  market  integration 
facilities  for  equity  options  are  not 
feasible.*  Accordingly,  without 
endorsing  the  findi^s  of  the  joint  task 
force,  it  does  not  appear  to  the 
Commission  that  there  is  any  present 
prospect  that  such  facilities  will  be 
developed. 

In  its  order  approving  the  Chicago 
Board  Options  Exchange’s  (“CBOE”) 
proposal  to  trade  GNMA  options, 
however,  the  Commission  stated,  as  a 
preliminary  matter,  that  it  did  not 
believe  its  decision  to  defer 
consideration  of  whether  to  permit 
expansion  of  multiple  trading  in  equity 
options  should  apply  to  options  on  non¬ 
equity  securities  (“non-equity  options’’).* 
In  reaching  this  determination,  the 
Commission  noted  that  “franchising”  or 
allocation  of  non-equity  options  would 
be  more  difficult  than  ffie  allocation  of 
stock  options  because  of  the  limited 


*  Moratorium  Termination  Release  at  27-31. 

*  Id.  at  30.  a  47. 

*  See  letter  from  Nicholas  A  Giordano,  President, 
Phlx,  to  George  Slmoa  Associate  Director,  Division 
of  Market  Regulation  (September  2, 1981). 

*See  Securities  Exchange  Act  Release  No.  17577 
at  11  (February  28, 19eiH“February  26, 1981 
release”). 
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number  of  optionable  non-equity 
instruments  and  the  problems 
associated  with  determining  whether 
proposed  options  contracts  on  the  same 
underlying  instrument  were  sufficiently 
distinctive  to  constitute  different 
options.  In  addition,  the  Commission 
observed  that  multiple  trading  of  non¬ 
equity  options  does  not  give  rise  to  the 
same  concerns  regarding  the  bnancial 
viability  of  any  of  the  current  options 
exchanges,  since  no  potential  market 
has  committed  signibcant  resources  to 
non-equity  options  trading  on  the  basis 
of  exclusive  franchising  and  no 
functioning  market  structure  would  be 
threatened  by  such  multiple  trading. 

The  Commission  solicited  public 
comment  on  the  preliminary  views  it 
expressed  in  the  CBOE  order  in 
publishing  notice  of  the  New  York  Stock 
Exchange's  (“NYSE”)  GNMA  options 
proposal  ^  and  in  soliciting  public 
comment  on  the  Treasury  options 
proposals  of  the  American  Stock 
Exchange  (“Amex”),  CBOE  and  NYSE.® 
The  existing  options  exchanges,  other 
than  Amex  (which  has  not  expressed  an 
opinion),  have  expressed  opposition  to 
multiple  trading  of  non-equity  options,® 
as  has  the  Options  Conunittee  of  the 
Securities  Industry  Association 
(“SLA”)’®  and  those  broker-dealers  that 
have  commented.”  The  NYSE  has 
indicated  that  it  favors  multiple  trading 
of  debt  options.’®  In  addition,  the 
Treasury  Department  and  the  Federal 
Reserve  Board  have  indicated  that  they 


'See  Securities  Exchange  Act  Release  No.  17578 
(February  26, 1981). 

'See  Securities  Exchange  Act  Release  No.  17795 
(May  11, 1981). 

•Letter  from  Walter  E.  Auch,  Chairman,  CBOE  to 
George  A.  Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  dated  August  18, 1981 
("CBOE  letter");  Letter  from  Nicholas  A.  Giordano, 
President,  Phlx,  and  Charles  E.  Rickershauser,  )r.. 
Chairman,  PSE,  to  George  A.  Fitzsimmons, 

Secretary,  Securities  and  Exchange  Commission, 
dated  May  14, 1981.  These  letters  are  contained  in 
Public  File  Nos.  SR-Amex-81-1,  SR-CBOE-80-8 
and  SR-NYSE-81-5. 

"Statement  of  B.  Macon  Brewer,  Chairman  of  the 
SIA  Options  Committee,  before  the  Commission  on 
September  9, 1981. 

"  Letter  from  George  M.  Bollenbacher,  Vice 
President,  Paine  Webber,  Inc.  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and  Exchange 
Commission,  dated  June  9, 1981;  Letter  from  William 
A.  Schreyer,  Chairman,  Merrill  Lynch,  Pierce, 

Fenner  &  Smith,  Ine.  to  George  A.  FHzsimmons, 
Secretary,  Securities  and  Exchange  Commission, 
dated  )uly  1, 1981.  These  letters  are  contained  in 
Public  File  Nos.  SR-Amex-81-1,  SR-CBOE-80-8 
and  SR-NYSE-81-8. 

"Letter  from  James  E.  Buck,  Secretary,  NYSE  to 
George  A.  Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  dated  July  1, 1981  ("NYSE 
letter").  This  letter  is  contained  in  Public  File  Nos. 
SR-Amex-81-1,  CBOE-80-8  and  SR-NYSE-81-5. 


are  not  opposed  to  multiple  trading  of 
non-equity  options.” 

The  indus^  commentators  opposing 
multiple  trading  of  non-equity  options 
believe  that  the  major  concerns  raised  in 
the  stock  options  context — market 
fragmentation  and  unfair  competition 
between  markets — also  are  present  in 
the  non-equity  options  context.  These 
commentators  contend  that  market 
fragmentation  resulting  from  multiple 
trading  of  non-equity  options  would  lead 
to  a  dilution  of  capital,  investor 
confusion,  and  increased  costs  for 
brokers,  and  ultimately,  the  investing 
public.’* The  three  options  exchanges 
submitting  comments  assert  that 
multiple  trading  will  result  in  unfair 
competition  between  markets, 
particularly  if  NYSE  entry  were 
permitted.  In  this  latter  regard,  they 
contend  that  NYSE  could  unfairly  use 
the  power  and  resources  derived  from 
its  dominance  in  the  stock  market  to 
subsidize  its  position  in  the  non-equity 
options  market.  In  addition,  they 
contend  that  because  of  NYSE’s  stock 
market  dominance  its  stock  specialists 
will  have  the  ability  to  exert  pressure  on 
members  firms  to  send  options  orders  to 
the  NYSE. 

In  Addition,  the  CBOE  maintains  that 
multiple  trading  would  impose  certain 
other  burdens  on  competition  by 
permitting  exchanges  merely  to  copy 
and  market  non-equity  options  products 
developed  by  ano^er  exchange.  Thus, 
the  CBOE  contends  that  multiple  trading 
would  discourage  innovation,  research 
and  development  of  new  options 
products.  It  also  alleges  that  the  unitary 
specialist  system  (proposed  by  Amex 
and  NYSE  for  their  debt  options 
markets),  by  vesting  monopoly  powers 
in  a  single  specialist,  would  confer  an 

unfair  competitive  advantage  on  those _ 

markets  over  the  competitive  market 
making  system  proposed  by  CBOE  for 
its  debt  options  markets.’®  For  example, 
the  CBOE  asserts  that  a  specialist,  as 
the  custodian  of  the  limit  order  book, 
has  the  ability  to  subsidize  its  dealer 
function  with  earnings  derived  from 


"  Letter  from  Roger  M.  Mehle,  Assistant 
Secretary.  Department  of  Treasury,  to  Douglas 
ScarB,  Director,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission,  dated  June 
20, 1981  (‘Treasury  letter");  Letter  &om  Stephen  H. 
Axilrod,  Staff  Director  for  Monetary  and  Financial 
Policy  Board  of  Governors  of  the  Federal  Reserve 
System  ("FRB")  to  Douglas  Scarff,  Director,  Division 
of  Mariceting  Regulations,  Securities  and  Exchange 
Commission,  dated  September  18, 1981  (“FRB 
letter").  These  letters  are  contained  in  Public  File 
Nos,  SR-Amex-81-1.  CBOE-80-8  and  NYSE-81-S. 

"See,  e.g.,  Paine  Webber  and  Merrill  Lynch 
Letters,  supra  note  11. 

"Amex  and  Phlx  currently  utilize  a  unitary 
specialist  system  for  their  stock  options  markets, 
while  CBOE  and  PSE  utilize  a  competing  market 
maker  system. 


brokerage  activity,  unlike  competitive 
market  makers  who  are  prohibited  from 
concurrently  acting  as  floor  brokers  in 
options  classes  in  which  they  act  as 
market  makers. 

To  resolve  the  competitive  and  other 
problems  perceived  to  result  from 
multiple  trading,  CBOE  proposes  that 
the  tirst  exchange  to  develope  a  product 
should  be  given  exclusive  trading  rights 
in  that  product.’®  Phlx  and  PSE  instead 
propose  that  each  interested  exchange 
be  allowed  to  trade  one  non-equity 
option  on  a  pilot  basis. 

The  NYSE  states  that  the  same  factors 
that  lead  it  to  favor  multiple  trading  of 
equity  options  apply  to  ncm-equity 
options.  In  particular,  the  NYSE 
contends  that  the  1975  Securities  Act 
Amendments,  “by  embodying  a  clear 
legislative  mandate  for  maximum 
competition  among  orders,  among 
market  centers  and  among  market 
markers,  implicitly  preclude  the 
alternative  of  arbitrarily  restricting,  by 
government  fiat,  trading  in  any  security 
to  any  single  market  center.”  ”  The  FRB 
stated  that  multiple  trading  of  options 
on  exempt  securities  need  not  pose  a 
problem  for  the  functioning  of  the 
Treasury  securities  markets,  provided 
contracts  are  properly  specified  and  that 
surveillance  and  regulation  by  the 
exchanges  and  Commission  are 
effectively  carried  out.  ’*  The  Treasury 
Department  stated  that  “competition 
among  the  exchanges  is  healthy  and 
thus  [we]  do  not  object  to  multiple 
listings.”  It  also  concurred  with  the 
Commission’s  preliminary  view  that 
“  ‘regulatory  intervention’  should  not  be 
substituted  ‘for  market  forces  as  the 
arbiter  of  contract  and  market 
design.’  ”  ‘® 

II.  Discussion 

The  Commission  is  not  persuaded  by 
the  comments  it  has  received  to  alter  its 
preliminary  conclusion  that  multiple 
listings  of  non-equity  options  shoud  be 
permitted.  As  indicated  in  its  February 
26, 1981  release,  restricting  trading  of 
particular  non-equity  options  ot  one 
exchange  market  place  would  widen  the 
Commission’s  role  in  allocating 
marketing  franchises.  ®®  The 
Commission  believes  that  competitive 
forces  should  be  permitted  to  detine  the 
structure  of  the  non-equity  options 


"CBOE  urges  that  the  Commission  permit 
options  trading  by  a  second  exchange  on  the  same 
underlying  instrument  only  if  the  terms  of  its 
options  contract  are  sufficiently  different  to 
"provide  a  meaningful  economic  alternative"  to  the 
first  contract. 

"  NYSE  letter,  supra  note  12,  at  7. 

"FRB  letter,  supra  note  13,  at  3. 

"Treasury  letter,  supra  note  13.  at  2 

“February  26, 1981  release  at  11. 


Federal  Register  /  Vcd.  46,  No.  236  /  Wednesday,  December  9,  1981  /  Notices 


60378 


markets  to  the  maximum  extent 
possible.  Moreover,  the  Commission 
recognizes  that  the  “primary  market” 
phenomenon  witnessed  in  the  stock 
option  markets  would  also  be  likely  to 
appear  in  the  non-equity  options 
markets  and,  therefore,  that 
fragmentation  concerns  associated  with 
order-by-order  price  competition  among 
competing  exchanges  represent  a  most 
unlikely  longer  term  problem.  Viewed 
ht>m  this  perspective,  the  Commission 
believes  that  it  is  preferable,  as  matter 
of  regulatory  policy,  to  defer  to  the 
maricetplace  to  select  the  surviving,  or  at 
least  the  dominant,  market  for  new  non¬ 
equity  options  products. 

In  this  regard  certain  of  the  concerns 
which  have  prompted  the  Commission 
to  defer  a  decision  with  respect  to  the 
expansion  of  multiple  listings  of  equity 
options,  particularly  relating  to  possible 
adverse  structural  changes  in  the 
options  markets  and  a  decrease  in 
competition  in  o&er  areas,  are  not 
present  in  the  context  of  a  prospective 
market  for  options  on  non-equity 
securities.  No  potential  market  for  non¬ 
equity  options  currently  is  substantially 
reliant  on  revenue  flow  firom  the  trading 
of  non-equity  options,  nor  is  there  any 
existing  mai^t  structure  that  would  be 
disrupt^  by  multiple  listings. 
Accordingly,  the  Commission  believes 
that  multiple  listings  of  non-equity 
options  w^d  not  have  the  potential  to 
ieopardize  any  market  place’s  financial 
stability  or  its  ability  to  participate  in 
other  areas  of  the  securities  markets. 

Further,  the  allocatitHi  of  non-equity 
options  by  government  franchising 
would  be  significantly  more  difficult 
because  apparently  there  is  a  limited 
number  of  optionable  non-equity 
instruments.  The  CBOE  has  stated  that 
at  this  stage  the  Commission  should  not 
assume  that  the  number  of  new  options 
products- is  limited,  asserting  that  each 
interested  securities  exchange  is  likely 
to  have  one  or  more  new  product 
proposals  in  addition  to  those  that 
already  have  been  submitted.”  Even 
assuming  the  CBOE  assessment  is 
correct,  Uiis  situation  nevertheless  is  far 
different  from  the  equity  options 
markets. 

For  example,  when  the  Commission 
deferred  expansion  of  multiple  trading 
in  equity  options  when  the  moratorium 
ended,  the  existing  options  exchanges 
initially  were  able  to  select  60  new 
undeii3ring  stocks  in  addition  to  the 
almost  220  stocks  on  which  options 
were  already  traded.”  Given  the 


**CBOE  letter  sapn  note  9,  at  4. 

"There  are  a  number  of  other  atodcs  that  are 
eligible  for  opHons  trading  under  the  exdiangea' 
current  listing  standards  ^t  have  not  been 


significantly  lesser  number  of  non¬ 
equity  instruments  available  for  options 
trading,  problems  inevitably  would  arise 
concerning  the  method  to  be  used  in 
allocating  those  instruments  among  the 
exchanges. 

Moreover,  the  Commission  would  be 
required  to  make  difficult  decisions 
concerning  whether  contracts  on  the 
same  underlying  instrument  were 
sufficiently  ^stinct  to  in  effect 
constitute  different  instruments.  The 
CBOE  has  suggested  that  more  than  one 
exchange  should  be  permitted  to  trade 
options  on  the  same  or  similar 
underlying  instrument  only  if  there  are 
“meanin^d  variations'*  in  their 
proposed  options  contracts.” Such  a 
standard,  however,  would  prove  very 
difficult  to  apply  in  practice.  For 
example,  the  Commission  could  be 
faced  with  deciding  whether  an  option 
on  a  “market  basket”  of  Treasury  bonds 
was  sufficiently  distinct  fi'om  options 
contracts  on  individual  Treasury  bond 
issues,  whether  13  week  and  26  week 
Treasury  bills  should  be  considered 
separate  underlying  instruments  or 
whether  a  GNMA  option  with  an  8 
percent  nominal  coupon  rate  should  be 
considered  distinct  ^m  one  with  a  12 
percent  nominal  coupon  rate.** 

As  a  result  of  the  iH:actical  difficulties 
in  identifying  “meaidngful  variations”  in 
contract  design  on  the  same  or  related 
underlying  instruments,  govennent 
allocation  of  non-equity  options  could 
effectively  eliminate  die  possibility  of 
competition  among  exchanges  on  the 
basis  of  such  variations,  a  phenomenon 
that  has  ocmirred  to  some  extent  in  the 
futures  maikets.”  and  apparently  has 
occurred  with  respect  to  die  Amex, 


selected  by  the  exchangas.  In  addlttoa,  if  proposed 
amendmei^  to  the  (^ttiona  listing  etanda^ 
recently  filed  by  die  options  sxebiuigBS  are  > 
approved,  the  Commission  understands  that  70  or 
more  new  stocks  may  be  eligible  for  <^ons  trading. 
See  Securities  Exchange  Act  Release  No.  18152 
(October  6, 1961). 

"CBCffi  letter,  supra  note 9.  at  4. 

”  In  diis  regard,  a  recmt  study  of  the  futures 
markets  condudes  that,  widi  respect  to  competition 
between  competing  futures  contracts,  ‘lm]any 
minor  components  of  contract 'design  that  seem 
trivial  at  first  *  *  *  ultimately  prove  cruciaL**  Silber, 
William  L.  **lnnovadon  Comp^don,  and  New 
Contract  Design  in  ’’Futures  Markets,"/,  of  Futures 
Markets  at  145  (1901)  (’’Silber  article"). 

"For  examplk  in  1963  die  Commodities 
Exchange.  Ina  ("COMEX”)  introduced  a  laooo 
oudces  silver  futures  contract  whidi  remained  the 
only  silver  contract  traded  until  1969,  when  the 
Chicago  Board  of  Trade  (“CBT")  commenced 
trading  of  a  6,000  ounce  contract  Because  the  8,000 
ounce  contract  proved  to  be  of  a  size  better  suited 
to  hedger  needs  and  speculator  interest  the  CBT 
started  to  capture  a  substantial  portion  of  the  silver 
futures  market  The  (3Ts  markk  diareonly 
stabilized  after  CC^EX  dianged  over  to  a  54)00 
ounce  contraet  In  this  auinnar,  multiple  listings 
appear  to  have  fsotlHated  the  development  of  a 
more  economically  useful  silver  futures  contract. 


CBOE  and  NYSE  proposed  Treasury 
options  contracts.” 'Ae  three 
commenting  options  exchanges, 
however,  assert  that  multiple  listings 
would  permit  exchanges  merely  to  copy 
and  market  nonequity  options  products 
developed  by  another  exchange  and 
therefore  would  discourage  innovation, 
research  and  development  of  new 
options  products.  To  alleviate  this 
concern  the  CBOE  has  proposed  that  the 
first  exchange  to  develop  a  product 
should  be  given  exclusive  ri^ts  in  that 
product  I%lx  and  PSE  instead  propose 
that  each  interested  exchange  be 
allowed  to  trade  one  non-equity  option 
as  a  pilot 

The  Commission  is  of  course 
concerned  that  its  actions  designed  to 
promote  competition  and  innovation  in 
the  nonequity  options  maricets  not  in 
effect,  produce  an  opposite  result.  Hie 
Commission,  however,  is  not  persuaded 
that  multiple  listings  of  non-equity 
options  would  have  such  an  effect” 
Rather,  the  Commission  continues  to 
believe  that  unrestricted  inter-exchange 
competition  in  the  non-equity  options 
maricets  is  the  approach  most  likely  to 
result  in  the  development  of  options 
contracts  best  suited  to  the  economic 
needs  of  market  participtmts.” 


"While  in  many  respects  the  exchanges’ 

Treasury  options  proposals  are  similar,  several 
differences  exist  For  example,  CBOE' dees  net 
propose  to  maintain  a  limit  order  book  for  any  of  its 
Treasury  options  contracts.  Amex  and  NYSE 
apparently  anticipate  that  the  specialists  for  their 
lieaaury  options  classes  would  maintain  a  limit 
order  book.  Similarly,  each  exchange  initially 
proposed  to  trade  $1004)00  Treasury  note  and  bond 
contracts  and  $1  million  Treasury  bill  contracts. 
Subsequentiy.  however,  Amex  proposed  to 
introduce  additional  contracts  of  smaller 
denominations,  an  approach  later  adopted  1^  CBCffi 
and  NYSE.  Eadi  exdiange  also  Initialhr  pnqiosed  to 
trade  options  only  on  spedfio  Treasury  bond  Issues. 
CBOE  has  since  also  proposed  to  trade  a  “market 
basket”  Treasury  bond  options  contract 

"  Hie  concerns  of  the  commenting  options 
exchanges  have  not  been  borne  out  in  the  futures 
markets.  See  e.g^  ^ber  articles  at  124-129, 145. 
where  Silber  concluded  that  competition  is  a 
“powerful  force"  in  innovation  and  improving 
contract  design  in  the  futures  markets. 

"The  CB(^  argued  that  its  alternative  would  not 
preclude  the  possibility  of  exchange  competition  on 
the  basis  of  contract  dnign.  In  its  view,  ^  trading 
of  options  on  the  same  instrument  on  two  separate 
exchanges  would  not  constitute  multiple  trading  if 
the  terms  of  the  second  exdiange’s  options 
contracts  were  sufficiently  dlffemt  to  provide  a 
meaningful  economic  altomative  to  the  first 
exchange’s  options  contract  The  difficulties  that  the 
Commission  would  confront  in  determining  the 
extent  to  whidi  the  terms  of  two  options  contracts 
would  be  required  to  deviate  In  order  to  avoid  the 
multiple  trading  question  have  been  noted  above. 
While  the  CBOE  argues  that  the  comments  received 
fiom  the  industry  concerning  a  proposed  new 
contract  will  generally  make  R  dear  whether  the 
difference  between  proposed  contract  designs 
relating  to  dm  same  product  ase  sufficiently 
meaningful  to  avoid  the  probfom  of  multiple  trading. 

Continued 
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Further,  multiple  listings  of  options  on 
non-equity  instruments  could  generate 
other  benefits.  For  example,  multiple 
listings  should  enhance  price 
competition  among  exchange  markets, 
at  least  until  the  emergence  of  a  primary 
market  for  a  particular  options  contract 
It  also  would  permit  competition  among 
exchanges  on  the  basis  of  additional 
factors  such  as  quality  of  markets  and 
quality  of  execution  and  back  office 
services.  Without  multiple  listings,  inter¬ 
market  competition  can  take  place  only 
on  the  basis  of  product  selection,  Le., 
once  an  exchange  receives  a  franchise 
in  a  particular  debt  instrument  other 
exchanges  can  compete  for  order  flow  in 
the  debt  options  market  only  by  trading 
options  on  other  debt  instruments.  Even 
after  the  emergence  of  a  dominant 
exchange  for  a  particular  contract 
multiple  listings  may  provide  salutary 
competitive  ejects.  Specifically,  price 
competition  may  continue  to  be  viable 
for  larger  orders  which  are  individually 
handled  by  brokerage  firms’  traders.  In 
addition,  ffie  existence  of  potential 
competitors  may  encorage  the  primary 
market  to  continue  to  provide  quality 
markets  and  enhanced  services  to 
investors  and  the  brokerage  conmnuiity, 
and  would  provide  alternate  markets  for 
investors  dissatisfied  with  the  quality  of 
the  market  or  services  on  the  primary 
exchange. 

In  the  Commission’s  view  these 
benefits  outweight  the  possible  negative 
efiects  of  multiple  listings  of  non-equity 
options.  The  principal  concerns  relating 
to  multiple  trading  in  the  past  concern 
fi'agmentation  of  the  market  and  unfair 
competition.  While  at  least  initially 
multiple  trading  of  non-equity  options 
may  raise  the  possibility  of  market 
fi'agmentation,  to  the  extent  the  primary 
market  phenomenon  continues  in  the 
non-equity  options  context,  any 
fragmentation  that  may  occur  will 
dissipate  with  the  emergence  of  a 
dominant  exchange.  Moreover,  the 
potential  benefits  in  terms  of  narrowing 
of  spreads  resulting  from  inter-market 
competition  prior  to  the  emergency  of  a 
primary  market  in  the  Commission’s 
view  outweigh  the  potential  adverse 
effect  of  fragmentation  during  that 
time.®* 


the  Commission  does  not  believe  that  this  kind  of 
determination  is  an  appropriate  one  for  the 
Commission  to  make  prior  to  actual  trading 
experience.  Rather,  competitive  market  forces 
should  be  the  ultimate  arbiter  of  whether  variations 
in  contract  design  are  in  fact  meaningful. 

**To  evaluate  the  effects  of  multiple  trading,  the 
Options  Study  obtained  data  friim  each  options 
exchange  concerning  the  liquidity,  continuity  and 
depth  in  multiple  traded  options  for  periods  before 
and  after  the  initiation  of  multiple  trading.  The  data 
generated  by  this  study  showed  an  improvement  in 
market  quality  in  each  respect  While  the  Options 


The  SIA  Options  Committee  has 
asserted  that  even  though  a  primary 
market  for  a  particular  option  eventually 
emerges,  investors  are  adversely 
affected  by  the  perpetuation  of  second 
place  m€trkets  that  generate  poor 
executions  and  create  customer 
dissatisfaction.  Past  multiple  trading 
experience  has  shown,  however,  as  a 
practical  matter,  that  firms  generally 
direct  customer  orders  to  the  primary 
market**  Moreover,  significant  pricing 
disparities  between  markets  for  multiply 
listed  stock  options  classes  has  been 
infrequent** 

Further,  the  CBOE,  Phlx  and  PSE  have 
expressed  concern  that  the  NYSE  will 
enjoy  unfair  competitive  advantages  in 
the  non-equity  options  market  because 
of  its  dominance  in  the  stock  market 
The  Commission  believes  that  the 
concerns  associated  with  NYSE  entry 
into  the  equity  options  market  ** 
generally  are  of  little  relevance  in  the 
context  of  non-equity  options.  In 
particular,  it  is  unclear  whether  the 
NYSE’s  prominence  as  the  primary  stock 
exchange  will  convey  any  substantial 
competitive  advantage  in  the  generally 
unrelated  non-equity  options  markets, 
particularly  since  it  will  be  competing 
against  exchanges  with  estabUshed 
options  programs.**  The  Commission 
recognizes  ffiat  to  the  extent  there  is  an 
overlap  between  the  participants  in  the 
stock  markets  and  the  non-equity 
options  markets,  NYSE  stock  specialists 
theoretically  could  attempt  to  divert 
options  business  to  the  NYSE  by  taking 
unfair  advantage  of  their  position  in  the 
stock  market,  llie  Commission  does  not 
believe  it  would  be  appropriate, 
however,  to  preclude  the  NYSE  from 
participating  as  a  competitor  in  the 
developing  non-equity  options  market 
because  of  such  theoretical  concerns.  Of 
course,  should  the  Commission  in  the 
future  become  aware  that  any  market 
participants  are  engaging  in  competitive 
practices  inconsistent  with  the  federal 
securities  laws  it  will  take  appropriate 
remedial  action  at  that  time. 


Study  cautioned  that  the  data  obtained  might  not  be 
sufficient  to  support  broad  conculsions,  it  concluded 
that  they  suggest  that  multiple  trading  may  improve 
market  quality  in  the  short  run.  Options  Study  at 
809-824. 

’*The  Conunisison  is  not  suggesting,  however, 
that  under  ail  circumstances  a  firm  is  justified  in 
routing  all  ctutomer  orders  to  a  “primary"  market. 

*'  To  the  extent  pricing  disparities  between 
markets  for  multiply  traded  options  develop, 
professional  arbitr^e  generally  will  rapidly 
eliminate  such  disparities. 

”  See  Options  Study  at  870-025. 

"The  difficulty  of  the  NYSE  in  transferring  its 
market  position  in  the  stock  markets  to  the  New 
York  Futures  Exchange  is  illustrative  of  the 
difficulty  in  predicting  the  outcome  of  NYSE  entry 
into  the  non-equity  options  markets. 


Finally,  and  wholly  aside  frt)m  the 
continuing  debate  as  to  whether 
multiple  trading  is  desirable  or  harmful, 
the  proposal  that  the  Commission 
should  allocate  particular  non-equity 
option  contracts  to  particular  exchanges 
raises  a  serious  question  as  to  whether 
this  is  a  proper  ronction  fcr  the 
Commission  as  a  government  agency. 
This  is  a  question  which  must 
addressed  by  the  Commission  and  as  to 
which  it  cannot  properly  defer  to  the 
SRO’s  or  the  securities  industry. 

There  may  be  circumstances  where 
such  government  intervention  is 
necessary  but  we  do  not  believe  that 
this  is  a  such  case.  We  believe  that 
market  forces  and  competition  with 
Commission  oversight  will  allocate  as 
well  or  better  than  we  could.  In 
addition,  we  do  not  desire  to  commit  our 
limited  resources  to  deciding  difficult 
and  complex  questions  as  to  whether  a 
particular  contract  is  sufficiently  unlike 
other  contracts  as  to  constitute  a 
different  product  More  fundamentally, 
and  particularly  in  this  period  of 
deregulation,  we  do  not  think  it 
appropriate  for  us  to  displace  by 
government  action  the  workings  of  the 
free  markets. 

Conclusion 

In  view  of  the  foregoing,  the 
Commission  is  issuing  this  release  to 
annoimce  its  determination  not  to 
designate  a  single  exchange  as  the 
exclusive  market  place  for  the  trading  of 
standardized  options  on  particular  non¬ 
equity  instruments. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

December  2, 1981. 

IFR  Doc.  Sl-35265  Filed  12-S-81;  8:45  am] 

«LLINQ  CODE  a01(M)1-«i 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Machine  Forming  Sections;  Request 
for  Public  Comments:  Certain 
Headboxes  and  Papermaking 

On  October  19. 1981,  the  United  States 
International  Trade  Commission  (the 
Commission)  found  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  in  ^ 
the  importation  into  the  United  States  of 
certain  multi-ply  headboxes  and 
papermaking  machine  forming  sections, 
manufactured  by  Aktiebolaget  Karlstads 
Mekaniska  Werkstad  of  Karlstad, 
Sweden,  which  were  held  to  infringe 
claims  of  two  U.S.  letters  patent  thereby 
causing  substantial  injury  to  an 
efficiently  and  economically  operated 
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domestic  industry.  An  order  was  issued 
excluding  the  articles  in  question  from 
importation  into  the  United  States. 

Under  section  337(g),  the  President 
may  disapprove  the  determination  of  the 
Commission  for  policy  reasons  within 
sixty  days  of  the  date  following  receipt 
of  the  determination  and  record. 
Disapproval  by  the  President  would 
cause  the  determination  and  order  of  the 
Commission  to  be  without  force  or 
effect  The  President  also  may  approve 
the  determination  expressly,  making  it 
final  on  the  date  the  Commission 
receives  notice,  or  he  may  take  no 
action,  allowing  the  order  to  become 
final  following  the  sixty  day  period 
provided  for  review. 

Interested  parties  are  invited  to 
submit  comments  concerning  foreign  or 


f 

I 

{ 


domestic  policy  issues  which  should  be 
considered  by  the  President  in  making 
his  decision  regarding  the  case.  Parties 
submitting  comments  regarding 
domestic  policy  issues  should  refer  to 
the  portion  of  the  Comfnission  record  in 
which  information  or  comment 
concerning  that  issue  was  presented.  If 
no  presentation  of  the  domestic  policy 
issue  being  raised  was  made  to  the 
Commission,  the  interested  party  should 
include  justification  for  having  failed  to 
make  such  a  presentation.  The  Trade 
Representative  will  be  reluctant  to 
review  comments  concerning  domestic 
policy  issues  not  included  in  the 
Commission  proceeding,  absent 
adequate  justification  for  the  failure  of 
the  interested  party  to  present  the  issue 
before  the  Commission.  Because  foreign 


policy  issues  are  considered  only  during 
the  Presidential  review,  Interested 
parties  need  not  refer  to  the  Commission 
record  to  submit  comments  based  upon 
foreign  policy. 

Comments  submitted  Should  not  be 
longer  than  15  double  spaced,  letter 
sized  pages,  including  attachments.  The 
original  and  19  copies  of  the  submission 
should  be  delivered  no  later  than  close 
of  business  Friday,  December  18, 1981. 
to  the  Secretary,  Trade  Policy  Staff 
Committee.  600  17th  St.,  NW., 
Washington,  D.C.  20506.  For  further 
information  call  Alice  Zalik  395-3432. 
Frederick  L  Montgomery, 

Chairmai},  Trade  Policy  Staff  Committee. 

|FR  Doc.  81-36Z74  Filed  UI-8-«;  e;4&  am) 
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contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L.  94-409)  5  U.S.C. 
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[M-339,  Arndt.  1;  December  4, 1981] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  closure  of 
items  to  the  December  9, 1981,  board 
meeting. 

TIME  AND  date:  10  a.m.,  December  9. 

1981  (after  open  meeting). 

PLACE:  Room  1027  (Open),  Room  1012 
(Closed);  1825  Connecticut  Avenue, 

NW.,  Washington,  D.C.  20428. 

subject: 

Closed:  22.  Docket  38746  and  36595,  EDR- 
408  and  Investigation  into  the  Competitive 
Marketing  of  Air  Transportation — Retail 
Pricing  Phase.  International  Tariff  Flexibility. 
In  addition:  Docket  38157,  38242,  38308,  38309, 
38447,  38554  and  38298  relating  various 
requests  for  exemptions.  (Memo  149-T,  OGC) 
Closed:  23.  Docket  36595,  Investigation  into 
the  Competitive  Marketing  of  Air 
Transportation — Agreements  Phases.  NPTA 
Motion  to  Expedite  Procedures.  (Memo  149- 
R,  149-S,  OM,  OGC,  BIA) 

STATUS:  1-14  (Open);  15-23  (Closed). 
PERSON  TO  CONTACT*.  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-5068. 

IS-1839-81  Filed  12-7-SI:  3:58  pm| 

BILUNG  CODE  6320-01-M 
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[M-339,  Arndt.  2;  December  7, 1981] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  closure  of 
items  to  the  December  9, 1981,  board 
meeting. 

TIME  AND  date:  10  a.m. — December  9, 
1981  (after  open  meeting). 


PLACE:  Room  1027  (Open),  Room  1012 
(Closed);  1825  Connecticut  Avenue, 

NW.,  Washington.  D.C.  20428. 

SUBJECT. 

Changed  from  open  to  closed;  14.  Dockets 
39935,  39799,  40035,  39942.  39949,  38721,  39888 
and  39886 — Applications  of  Action  Air  Cargo, 
Arrow,  Challenge,  Flying  Tiger,  Global,  Rich, 
and  Southern  for  certificates  of  public 
convenience  and  necessity  to  provide 
scheduled  all  cargo  service  between  the 
United  States  and  Latin  America  (BIA,  OGC, 
BALI). 

Closed:  24.  Dockets  40185  and  40186, 
Agreement  28600 — Application  of  Air  Florida 
and  Lineas  Aereas  Costarricenses,  S.A.  for 
prior  approval  of  agreements  and  interlocking 
relationship  pursuant  to  sections  408, 409, 
and  412  and  for  antitrust  immunity  pursuant 
to  section  414.  (BIA,  OGC). 

Closed:  25.  Docket  33068,  Transpacific 
Low-Fare  Route  Investigation  (Japan  Phase): 
Request  for  Instructions  (OGC). 

Closed:  26.  U.S. — U.K.  User  Charges  Issue. 
(BIA) 

STATUS:  Closed. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
The  Secretary,  [2102]  673-5068. 

IS-1838-81  Filed  12-7-81;  3:58  pm| 

BILUNG  CODE  6320-01-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11  am.,  Thursday, 
December  24, 1981. 

place:  2033  K  Street,  NW.,  Washington, 
D.C.,  8th  floor  conference  room. 

STATUS:  closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

AGENCY  HOLDING  THE  MEETING: 
dommodity  Futures  Trading 
Commission. 

TIME  AND  date:  10  am.,  Tuesday, 
December  15, 1981. 

PLACE:  2033  K  Street,  NW.,  Washington, 
D.C.,  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Chicago  Board  of  Trade  Eurodollar 
CertiHcate  of  Deposit. 

New  York  Futures  Exchange  Eurodollar 
Certificate  of  Deposit. 

Regulation  1.56.  Prohibition  of  Guarantees 
by  FCM’s. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314. 

IS-1834-81  Filed  12-7-81: 1:26  pml 

BILLING  CODE  63S1-01-M 


4 

COPYRIGHT  ROYALTY  TRIBUNAL 

TIME  AND  date:  10  a.m.,  Tuesday, 
December  15, 19!81. 

place:  1111  20th  Street.  NW.  Room  458, 
Washington,  D.C. 

MATTERS  TO  BE  CONSIDERED:  1. 

Adoption  of  final  regulations  for 
determination  of  interim  adjustments  of 
royalty  for  making  and  distributing 
phonorecords  (mechanical  royalty). 

CONTACT  PERSON  FOR  FURTHER 
information:  Frances  Garcia, 

Chairman,  Copyright  Royalty  Tribunal, 
1111  20th  Street,  NW,  Room  450, 
Washington,  D.C.  20036,  (202)  653-5175. 
Frances  Garcia, 

Chairman. 

S-1833-81  Filed  12-7-81;  11:43  am| 

BILLING  CODE  1410-01-M 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  9  a.m.,  December  15. 
1981. 

PLACE:  Hearing  Room  One,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Report  on  Notation  Items  disposed  of 
during  November  1981. 

2.  Report  of  the  Secretary  on  times 
shortened  for  submitting  comments  on 
section  15  agreements  pursuant  to  delegated 
authority  during  November  1981. 

3.  Report  of  the  Secretary  on  Applications 
for  Admission  to  Practice  approved  during 
November  1981,  pursuant  to  delegated 
authority. 

4.  Agreement  No.  9745-3;  Modification  of 
the  Dart  Containerline  Company  Limited 
consortium  to  substitute  Centennial  Shipping 
Limited  for  Bristol  City  Line  Limited. 

Portion  closed  to  the  public: 

1.  Docket  No.  72-35;  Pacific  Westbound 
Conference:  Investigation  of  Wastepaper 
Rates,  Consideration  of  further  proceedings. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Hurney, 
Secretary,  (202)  523-5725. 

IS-1839-81  Filed  12-7-81:  3:.5apm| 

BILLING  CODE  6730-01-M 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

December  2, 1981. 

TIME  AND  date:  10  a.m.,  Wednesday, 
December  9, 1981. 

place:  Room  600, 1730  K  Street  NW., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Carolina  Stalite  Company,  Docket  Nos. 
BARB  79-319-4’M,  etc.  (Issues  include 
whether  company  is  a  mine  under  the  1977 
Mine  Act). 

2.  Secretary  of  Labor  on  behalf  of  Bobby 
Gooslin  V.  Kentucky  Carbon  Corporation, 
Docket  No.  KENT  80-145-D.  (Issues  include 
whether  the  AL)  erred  in  failing  to  award 
back  pay  to  miner  found  to  have  been 
illegally  discriminated  against). 


CONTACT  PERSON  FOR  MORE  INFO: 

Jean  Ellen.  (202)  653-5632. 

|S-tB3e-S1  Filed  12-7-81;  2:23  pm] 

BIUJNQ  CODE  6820-12-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  [46  FR  57961 
November  27, 1981]. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capi'tol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 
Thursday,  November  24, 1981. 

CHANGES  IN  THE  MEETING:  Addditional 
items. 

The  following  additional  items  was 
considered  at  a  closed  meeting  schedule 
for  Thursday,  December  3, 1981, 
following  the  10:(X)  a.m.  open  meeting. 


Regulatory  matter  regarding  Hnancial 
institution. 

Formal  order  of  investigation. 

Consideration  of  amicus  participation. 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas,  and  Longstreth 
determined  by  vote  that  Commission 
business  required  consideration  of  these 
matters  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contract:  Diane 
Klinke  at  (202)  272-2178. 

December  4, 1981. 

IS-183S-81  Filed  12-7-61: 1:27  pm] 

BILLING  COOE  SOKMII-M 


